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Habeas Corpus:

Lat. "you have the body" Prisoners often seek release by filing a petition for a writ of habeas corpus. A writ of habeas corpus is a judicial mandate to a prison official ordering that an inmate be brought to the court so it can be determined whether or not that person is imprisoned lawfully and whether or not he should be released from custody. A habeas corpus petition is a petition filed with a court by a person who objects to his own or another's detention or imprisonment. The petition must show that the court ordering the detention or imprisonment made a legal or factual error. Habeas corpus petitions are usually filed by persons serving prison sentences. In family law, a parent who has been denied custody of his child by a trial court may file a habeas corpus petition. Also, a party may file a habeas corpus petition if a judge declares her in contempt of court and jails or threatens to jail her.

Bill of Attainder:

Definition: A legislative act that singles out an individual or group for punishment without a trial.

The Constitution of the United States, Article I, Section 9, paragraph 3 provides that: "No Bill of Attainder or ex post facto Law will be passed."

"The Bill of Attainder Clause was intended not as a narrow, technical (and therefore soon to be outmoded) prohibition, but rather as an implementation of the separation of powers, a general safeguard against legislative exercise of the judicial function or more simply - trial by legislature."  U.S. v. Brown, 381 U.S. 437, 440 (1965).

"These clauses of the Constitution are not of the broad, general nature of the Due Process Clause, but refer to rather precise legal terms which had a meaning under English law at the time the Constitution was adopted.  A bill of attainder was a legislative act that singled out one or more persons and imposed punishment on them, without benefit of trial.  Such actions were regarded as odious by the framers of the Constitution because it was the traditional role of a court, judging an individual case, to impose punishment."  William H. Rehnquist, The Supreme Court, page 166.

"Bills of attainder, ex post facto laws, and laws impairing the obligations of contracts, are contrary to the first principles of the social compact, and to every principle of sound legislation. ... The sober people of America are weary of the fluctuating policy which has directed the public councils.  They have seen with regret and indignation that sudden changes and legislative interferences, in cases affecting personal rights, become jobs in the hands of enterprising and influential speculators, and snares to the more-industrious and less-informed part of the community."  James Madison, Federalist Number 44, 1788.

ex post facto law:

A law that makes illegal an act that was legal when committed, increases the penalties for an infraction after it has been committed, or changes the rules of evidence to make conviction easier. The Constitution prohibits the making of ex post facto law.

Writs of Certirori (p. 452 of Wilson/DiIulio text)

“Certiorari is a Latin word meaning, roughly, “made more certain”; lawyers and judges have abbreviated it to cert. It works this way: The Court considers all the petitions it receives to review lower court decisions. If 4 justices agree to hear a case, cert is issued and the case is schedule for a hearing.”

-=-=-

Currently 209th Congress as of March 15, 2005

http://www.house.gov/
http://www.senate.gov/
Leadership Offices of the House:

· Office of the Speaker 

· Office of the Majority Leader 

· Office of the Democratic Leader 

· House Majority Whip 

· Democratic Whip 

· House Republican Conference 

· Democratic Caucus 

· House Republican Policy Committee 

· House Democrats 

Committees in the House:

· Committee on Agriculture 

· Committee on Appropriations 

· Committee on Armed Services 

· Committee on the Budget 

· Committee on Education and the Workforce 

· Committee on Energy and Commerce 

· Committee on Financial Services 

· Committee on Government Reform 

· Committee on Homeland Security 

· Committee on House Administration 

· Committee on International Relations 

· Committee on the Judiciary 

· Committee on Resources 

· Committee on Rules 

· Committee on Science 

· Committee on Small Business 

· Committee on Standards of Official Conduct 

· Committee on Transportation and Infrastructure 

· Committee on Veterans' Affairs 

· Committee on Ways and Means 

· Joint Economic Committee 

· Joint Committee on Printing 

· Joint Committee on Taxation 

· House Permanent Select Committee on Intelligence 

Leadership of the Senate:
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President of the Senate
Richard Cheney
U.S. Vice President
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President Pro Tempore
Ted Stevens
Republican, Alaska
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Majority Leader
Bill Frist
Republican, Tennessee
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Assistant Majority Leader 
(Republican Whip)
Mitch McConnell
Republican, Kentucky 
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Minority Leader 
Harry Reid
Democrat, Nevada
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Assistant Minority Leader
(Democratic Whip)
Dick Durbin
Democrat, Illinois


	
	


Committees in the Senate

Standing (most important in bold)
Agriculture, Nutrition, and Forestry 
Appropriations 
Armed Services 
Banking, Housing, and Urban Affairs 
Budget 
Commerce, Science, and Transportation 
Energy and Natural Resources 
Environment and Public Works 
Finance 
Foreign Relations 
Health, Education, Labor, and Pensions 
Homeland Security and Governmental Affairs 
Judiciary 
Rules and Administration 
Small Business and Entrepreneurship 
Veterans Affairs 

Special, Select, and Other 
Indian Affairs 
Select Committee on Ethics 
Select Committee on Intelligence 
Special Committee on Aging 

Joint 
Joint Committee on Printing 
Joint Committee on Taxation 
Joint Committee on the Library 
Joint Economic Committee 
Quorum (U.S. Senate) - The number of Senators that must be present for the Senate to do business. The Constitution requires a majority of Senators (51) for a quorum. Often, fewer Senators are actually present on the floor, but the Senate presumes that a quorum is present unless the contrary is shown by a roll call vote or quorum call.

Landmark Supreme Court Cases

http://www.landmarkcases.org/
http://www.cfsd.k12.az.us/~ogwww/Wadman/land.html
White House Cabinet:

http://www.whitehouse.gov/government/cabinet.html
The Executive Office of the President:

http://www.whitehouse.gov/government/eop.html
The Electoral College
http://www.fec.gov/pages/ecmenu2.htm
Electoral Map

http://www.pbs.org/newshour/vote2004/politics101/politics101_ecmap.html
Richard Nixon (37th Pres) was never impeached by the House; only Andrew Johnson (17th Pres) and William Jefferson Clinton (42nd Pres) were.

· July 27, 1974: House Judiciary Committee passes the first of three articles of impeachment, charging obstruction of justice. 

· August 8, 1974: Richard Nixon becomes the first U.S. president to resign. Vice President Gerald R. Ford assumes the country's highest office. He will later pardon Nixon of all charges related to the Watergate case. (Source: http://watergate.info/chronology/brief.shtml)

Supreme Court of the U.S.

http://www.supremecourtus.gov/
-=-=-=-=-=-=-

The following is what you should know according to CA State Standards:

12.5 Students summarize landmark U.S. Supreme Court interpretations of the Constitution and its amendments. 
1. Understand the changing interpretations of the Bill of Rights over time, including interpretations of the basic freedoms (religion, speech, press, petition, and assembly) articulated in the First Amendment and the due process and equal-protection-of-the-law clauses of the Fourteenth Amendment. 

2. Analyze judicial activism and judicial restraint and the effects of each policy over the decades (e.g., the Warren and Rehnquist courts). 

3. Evaluate the effects of the Court's interpretations of the Constitution in Marbury v. Madison, McCulloch v. Maryland, and United States v. Nixon, with emphasis on the arguments espoused by each side in these cases. 

4. Explain the controversies that have resulted over changing interpretations of civil rights, including those in Plessy v. Ferguson, Brown v. Board of Education, Miranda v. Arizona, Regents of the University of California v. Bakke, Adarand Constructors, Inc. v. Pena, and United States v. Virginia (VMI). 

Major Supreme Court Cases to know also go to http://www.oyez.org/oyez/portlet/topCases/ :

1. Marbury v. Madison (1803)

a. Chief Justice: John Marshall

b. Issue: Who decides the constitutionality of laws: the Court or the Congress?

c. Decision: In ruling a portion of the Judiciary act of 1789 unconstitutional, the Court made clear that it was “emphatically the province of the judiciary to say what the laws is.” This decision established the precedent for judicial review.

d. Vote: 6-0

2. McCulloch v. Maryland (1819)

a. Chief Justice: John Marshall

b. Issue: Which is predominant: the Union or the States? Should the powers the Constitution grants to the Federal Government be interpreted broadly or narrowly?

c. Decision: In an important strengthening of the Court’s authority, the decisions declared a Maryland tax on the Bank of the United States unconstitutional, declaring the Federal Government supreme and upholding the concept of “implied powers.”

d. Vote: 6-0

3. Gibbons v. Ogden (1824)

a. Chief Justice: John Marshall

b. Issue: Does Congress have the power to regulate commerce between the States? Is the authority of Congress greater than the authority of the States?

c. Decision: The Court struck down a New York law that conflicted with congressional power to regulated interstate commerce. In doing so, it again ruled that federal laws – for example, constitutional law or acts of Congress – took precedence over the laws of the States.

d. Vote: 6-0

4. Dred Scott v. Sandford (1857)

a. Chief Justice: Roger B. Taney

b. Issue: Under the law, were slaves to be considered “persons” or property? Could Congress decide whether slavery would be banned from certain territories?

c. Decision: Dred Scot, a fugitive slave, was ruled to be sill a slave; as such, he was not a citizen and could not seek redress in federal courts. The decision also overturned federal laws limited the expansion of slavery into “free territories and Stats” because it deprived citizens of their property (that is, slaves) without “due process of law.”

d. Vote: 7-2

5. Plessy v. Ferguson (1896)

a. Chief Justice: Melville W. Fuller

b. Issue: Were segregated –but- equal public faculties permitted under the 13th and 14th amendments?

c. Decision: Taking the Civil Rights Cases ruling a step further, the Court ruled public-sector segregation legal as long as “facilities were equal.” The decisions began the 58-year reign of the doctrine of “separate but equal.” It was overturned by Brown v. Board of Education of Topeka in 1954.

d. Vote: 8-1 (Q: Who was the one dissent and why?)

6. Sweatt v. Painter (1950) 
a. Facts of the Case: In 1946, Herman Marion Sweatt, a black man, applied for admission to the University of Texas Law School. State law restricted access to the university to whites, and Sweatt's application was automatically rejected because of his race. When Sweatt asked the state courts to order his admission, the university attempted to provide separate but equal facilities for black law students. 

b. Question Presented: Did the Texas admissions scheme violate the Equal Protection Clause of the Fourteenth Amendment? 

c. Conclusion: In a unanimous decision, the Court held that the Equal Protection Clause required that Sweatt be admitted to the university. The Court found that the "law school for Negroes," which was to have opened in 1947, would have been grossly unequal to the University of Texas Law School. The Court argued that the separate school would be inferior in a number of areas, including faculty, course variety, library facilities, legal writing opportunities, and overall prestige. The Court also found that the mere separation from the majority of law students harmed students' abilities to compete in the legal arena. 

d. Note: Led the way to Brown v. Board (1954)

7. Brown v. Board of Education (1954)

a. Chief Justice: Earl Warren

b. Issue (Civil Rights: Desegregation, Schools): Was segregation by race in public schools a fundamental violation of the Equal Protection Clause of the 14th Amendment?

c. Decision: Proclaiming that “Segregation in the public schools has no place,” this far-reaching decision struck down State segregation laws, declared the Plessy precedent (“separate but equal”) unconstitutional, and called for the integration of all public schools (with “all deliberate speed” as a later decision put it.) This was also driven by the state court case: Mendez v. Westminster.

d. Vote: 9-0

8. Mapp v. Ohio (1961)

a. Chief Justice: Earl Warren

b. Facts of the Case: Dolree Mapp was convicted of possessing obscene materials after an admittedly illegal police search of her home for a fugitive. She appealed her conviction on the basis of freedom of expression.

c. Issue (Criminal Procedure: Search and Seizure): Were the confiscated materials protected by the First Amendment? (May evidence obtained through a search in violation of the Fourth Amendment be admitted in a state criminal proceeding?)

d. Decision: The Court brushed aside the First Amendment issue and declared that "all evidence obtained by searches and seizures in violation of the Constitution is, by [the Fourth Amendment], inadmissible in a state court." Mapp had been convicted on the basis of illegally obtained evidence. This was an historic -- and controversial -- decision. It placed the requirement of excluding illegally obtained evidence from court at all levels of the government. The decision launched the Court on a troubled course of determining how and when to apply the exclusionary rule.

e. Vote: 6-3

9. Engel v. Vitale (1962)

a. Chief Justice: Earl Warren

b. Facts: The Board of Regents for the State of New York authorized a short, voluntary prayer for recitation at the start of each school day. This was an attempt to defuse the politically potent issue by taking it out of the hands of local communities. The blandest of invocations read as follows: "Almighty God, we acknowledge our dependence upon Thee, and beg Thy blessings upon us, our teachers, and our country."

c. Issue (First Amendment: Establishment of Religion): Does the reading of a nondenominational prayer at the start of the school day violate the "establishment of religion" clause of the First Amendment?
d. Decision: Yes. Neither the prayer's nondenominational character nor its voluntary character saves it from unconstitutionality. By providing the prayer, New York officially approved religion. This was the first in a series of cases in which the Court used the establishment clause to eliminate religious activities of all sorts, which had traditionally been a part of public ceremonies. Despite the passage of time, the decision is still unpopular with a majority of Americans.

e. Vote: 6-1 (2 did not participate)

10. Gideon v. Wainwright (1963)

a. Chief Justice: Earl Warren

b. Facts of the Case: Gideon was charged in a Florida state court with a felony for breaking and entering. He lacked funds and was unable to hire a lawyer to prepare his defense. When he requested the court to appoint an attorney for him, the court refused, stating that it was only obligated to appoint counsel to indigent defendants in capital cases. Gideon defended himself in the trial; he was convicted by a jury and the court sentenced him to five years in a state prison.

c. Issue (Criminal Procedure: Right to Counsel): Did the state court's failure to appoint counsel for Gideon violate his right to a fair trial and due process of law as protected by the Sixth and Fourteenth Amendments?

d. Decision: In a unanimous opinion, the Court held that Gideon had a right to be represented by a court-appointed attorney and, in doing so, overruled its 1942 decision of Betts v. Brady. In this case the Court found that the Sixth Amendment's guarantee of counsel was a fundamental right, essential to a fair trial, which should be made applicable to the states through the Due Process Clause of the Fourteenth Amendment. Justice Black called it an "obvious truth" that a fair trial for a poor defendant could not be guaranteed without the assistance of counsel. Those familiar with the American system of justice, commented Black, recognized that "lawyers in criminal courts are necessities, not luxuries."

e. Vote: 9-0

11. Escobedo v. Illinois (1964) 

a. Subjects: Criminal Procedure: Right to Counsel

b. Facts of the Case  Danny Escobedo was arrested and taken to a police station for questioning. Over several hours, the police refused his repeated requests to see his lawyer. Escobedo's lawyer sought unsuccessfully to consult with his client. Escobedo subsequently confessed to murder. 

c.  Question Presented: Was Escobedo denied the right to counsel as guaranteed by the Sixth Amendment? 

d.  Conclusion: Yes. Justice Goldberg, in his majority opinion, spoke for the first time of "an absolute right to remain silent." Escobedo had not been adequately informed of his constitutional right to remain silent rather than to be forced to incriminate himself. The case has lost authority as precedent as the arguments in police interrogation and confession cases have shifted from the Sixth Amendment to the Fifth Amendment, emphasizing whether the appropriate warnings have been given and given correctly, and whether the right to remain silent has been waived. 

12. Griswold v. Connecticut (1965)

a. Subjects: Judicial Power: Standing to Sue, Personal Injury

b. Facts of the Case 
i. Griswold was the Executive Director of the Planned Parenthood League of Connecticut. Both she and the Medical Director for the League gave information, instruction, and other medical advice to married couples concerning birth control. Griswold and her colleague were convicted under a Connecticut law which criminalized the provision of counseling, and other medical treatment, to married persons for purposes of preventing conception. 

c.  Question Presented: Does the Constitution protect the right of marital privacy against state restrictions on a couple's ability to be counseled in the use of contraceptives? 

d. Conclusion: Though the Constitution does not explicitly protect a general right to privacy, the various guarantees within the Bill of Rights create penumbras, or zones, that establish a right to privacy. Together, the First, Third, Fourth, and Ninth Amendments, create a new constitutional right, the right to privacy in marital relations. The Connecticut statute conflicts with the exercise of this right and is therefore null and void.

13. Miranda v. Arizona (1966)

a. Chief Justice: Earl Warren

b. Issue (Criminal Procedure: Miranda Warnings): Was a confession admissible in court if the defendant had not received adequate warning of his or his constitutional rights?

c. Decision: Miranda’s confession to authorities was ruled illegal, and his conviction struck down. With this case, the Court established the reading of the “Miranda Warning” for all defendants when “question become specific…”

d. Vote: 5-4

14. Tinker v. Des Moines (1969)

a. Chief Justice: Earl Warren

b. Facts of the Case: John Tinker, 15 years old, his sister Mary Beth Tinker, 13 years old, and Christopher Echardt, 16 years old, decided along with their parents to protest the Vietnam War by wearing black armbands to their Des Moines schools during the Christmas holiday season. Upon learning of their intentions, and fearing that the armbands would provoke disturbances, the principals of Des Moins' school districts resolved that all students wearing armbands be asked to remove them or face suspension. When the Tinker siblings and Christopher wore their armbands to school, they were asked to remove them. When they refused, they were suspended until after New Year's Day.

c. Issue (First Amendment): Does a prohibition against the wearing of armbands in public school, as a form of symbolic protest, violate the First Amendment's freedom of speech protections?

d. Decision: The wearing of armbands was "closely akin to 'pure speech'" and protected by the First Amendment. School environments imply limitations on free expression, but here the principals lacked justification for imposing any such limits. The principals had failed to show that the forbidden conduct would substantially interfere with appropriate school discipline.

e. Vote: 7-2

15. Roe v. Wade (1973)

a. Chief Justice: Warren Earl Burger

b. Issue (Privacy: Abortion, Including Contraceptives): Could States limit a woman’s ability to terminate a pregnancy in the first three months?
c. Decision: The Court upheld women’s rights of choice in the first trimester and overturned the Texas law in question. This ruling made abortion legal in the United States.

d. Vote: 7-2
16. United States v. Nixon (1974)

a. Chief Justice: Warren Earl Burger

b. Facts of the Case: A grand jury returned indictments against seven of President Richard Nixon's closest aides in the Watergate affair. The special prosecutor appointed by Nixon and the defendants sought audio tapes of conversations recorded by Nixon in the Oval Office. Nixon asserted that he was immune from the subpoena claiming "executive privilege," which is the right to withhold information from other government branches to preserve confidential communications within the executive branch or to secure the national interest. Decided together with Nixon v. United States.

c. Issue (Criminal Procedure: Discovery and Inspection): Is the President's right to safeguard certain information, using his "executive privilege" confidentiality power, entirely immune from judicial review?
d. Decision: No. The Court held that neither the doctrine of separation of powers, nor the generalized need for confidentiality of high-level communications, without more, can sustain an absolute, unqualified, presidential privilege. The Court granted that there was a limited executive privilege in areas of military or diplomatic affairs, but gave preference to "the fundamental demands of due process of law in the fair administration of justice." Therefore, the president must obey the subpoena and produce the tapes and documents. Nixon resigned shortly after the release of the tapes.

e. Vote: 8 Majorities, 1 did not participate (William H. Rehnquist)
17. Regents of the University of California v. Bakke (1978)

a. Chief Justice: Warren Earl Burger

b. Facts of the Case: Allan Bakke, a thirty-five-year-old white man, had twice applied for admission to the University of California Medical School at Davis. He was rejected both times. The school reserved sixteen places in each entering class of one hundred for "qualified" minorities, as part of the university's affirmative action program, in an effort to redress longstanding, unfair minority exclusions from the medical profession. Bakke's qualifications (college GPA and test scores) exceeded those of any of the minority students admitted in the two years Bakke's applications were rejected. Bakke contended, first in the California courts, then in the Supreme Court, that he was excluded from admission solely on the basis of race.

c. Issue (Civil Rights: Affirmative Action): Did the University of California violate the Fourteenth Amendment's equal protection clause, and the Civil Rights Act of 1964, by practicing an affirmative action policy that resulted in the repeated rejection of Bakke's application for admission to its medical school?
d. Decision: No and yes. There was no single majority opinion. Four of the justices contended that any racial quota system supported by government violated the Civil Rights Act of 1964. Justice Lewis F. Powell, Jr., agreed, casting the deciding vote ordering the medical school to admit Bakke. However, in his opinion, Powell argued that the rigid use of racial quotas as employed at the school violated the equal protection clause of the Fourteenth Amendment. The remaining four justices held that the use of race as a criterion in admissions decisions in higher education was constitutionally permissible. Powell joined that opinion as well, contending that the use of race was permissible as one of several admission criteria. So, the Court managed to minimize white opposition to the goal of equality (by finding for Bakke) while extending gains for racial minorities through affirmative action.

e. Vote: 5-4

18. New Jersey v. T.L.O. (1985)

a. Chief Justice: William H. Rehnquist

b. Facts of the Case: T.L.O. was a fourteen-year-old; she was accused of smoking in the girls' bathroom of her high school. A principal at the school questioned her and searched her purse, yielding a bag of marijuana and other drug paraphernalia.

c. Issue (Civil Rights: Juveniles): Did the search violate the Fourth and Fourteenth Amendments?
d. Decision: No. Citing the peculiarities associated with searches on school grounds, the Court abandoned its requirement that searches be conducted only when a "probable cause" exists that an individual has violated the law. The Court used a less strict standard of "reasonableness" to conclude that the search did not violate the Constitution. The presence of rolling papers in the purse gave rise to a reasonable suspicion in the principal's mind that T.L.O. may have been carrying drugs, thus, justifying a more thorough search of the purse.

e. Vote: 6-3
19. Texas v. Johnson (1989)

a. Chief Justice: William H. Rehnquist

b. Facts of the Case: In 1984, in front of the Dallas City Hall, Gregory Lee Johnson burned an American flag as a means of protest against Reagan administration policies. Johnson was tried and convicted under a Texas law outlawing flag desecration. He was sentenced to one year in jail and assessed a $2,000 fine. After the Texas Court of Criminal Appeals reversed the conviction, the case went to the Supreme Court.

c. Issue (First Amendment: Free Exercise of Religion): Is the desecration of an American flag, by burning or otherwise, a form of speech that is protected under the First Amendment?
d. Decision: In a 5-to-4 decision, the Court held that Johnson's burning of a flag was protected expression under the First Amendment. The Court found that Johnson's actions fell into the category of expressive conduct and had a distinctively political nature. The fact that an audience takes offense to certain ideas or expression, the Court found, does not justify prohibitions of speech. The Court also held that state officials did not have the authority to designate symbols to be used to communicate only limited sets of messages, noting that "[i]f there is a bedrock principle underlying the First Amendment, it is that the Government may not prohibit the expression of an idea simply because society finds the idea itself offensive or disagreeable."

e. Vote: 5-4

20. Adarand Constructors, Inc. v. Pena (1995)

a. Chief Justice: William H. Rehnquist

b. Facts of the Case: Adarand, a contractor specializing in highway guardrail work, submitted the lowest bid as a subcontractor for part of a project funded by the United States Department of Transportation. Under the terms of the federal contract, the prime contractor would receive additional compensation if it hired small businesses controlled by "socially and economically disadvantaged individuals." [The clause declared that "the contractor shall presume that socially and economically disadvantaged individuals include Black Americans, Hispanic Americans, Native Americans, Asian Pacific Americans, and other minorities...." Federal law requires such a subcontracting clause in most federal agency contracts]. Another subcontractor, Gonzales Construction Company, was awarded the work. It was certified as a minority business; Adarand was not. The prime contractor would have accepted Adarand's bid had it not been for the additional payment for hiring Gonzales.

c. Issue (Civil Rights: Affirmative Action): Is the presumption of disadvantage based on race alone, and consequent allocation of favored treatment, a discriminatory practice that violates the Fifth Amendment's Equal Protection Clause?

d. Decision: Yes. Overruling Metro Broadcasting (497 US 547), the Court held that all racial classifications, whether imposed by federal, state, or local authorities, must pass strict scrutiny review. In other words, they "must serve a compelling government interest, and must be narrowly tailored to further that interest." The Court added that compensation programs which are truly based on disadvantage, rather than race, would be evaluated under lower equal protection standards. However, since race is not a sufficient condition for a presumption of disadvantage and the award of favored treatment, all race-based classifications must be judged under the strict scrutiny standard. Moreover, even proof of past injury does not in itself establish the suffering of present or future injury. The Court remanded for a determination of whether the Transportation Department's program satisfied strict scrutiny.

e. Vote: 

21. United States v. Virginia (VMI) (1996)

a. Chief Justice: William H. Rehnquist

b. Facts of the Case: The Virginia Military Institute (VMI) boasted a long and proud tradition as Virginia's only exclusively male public undergraduate higher learning institution. The United States brought suit against Virginia and VMI alleging that the school's male-only admissions policy was unconstitutional insofar as it violated the Fourteenth Amendment's equal protection clause. On appeal from a District Court ruling favoring VMI, the Fourth Circuit reversed. It found VMI's admissions policy to be unconstitutional. Virginia, in response to the Fourth Circuit's reversal, proposed to create the Virginia Women's Institute for Leadership (VWIL) as a parallel program for women. On appeal from the District Court's affirmation of the plan, the Fourth Circuit ruled that despite the difference in prestige between the VMI and VWIL, the two programs would offer "substantively comparable" educational benefits. The United States appealed to the Supreme Court.

c. Issue (Civil Rights: Sex Discrimination): Does Virginia's creation of a women's-only academy, as a comparable program to a male-only academy, satisfy the Fourteenth Amendment's Equal Protection Clause?

d. Decision: No. In a 7-to-1 decision, the Court held that VMI's male-only admissions policy was unconstitutional. Because it failed to show "exceedingly persuasive justification" for VMI's gender-biased admissions policy, Virginia violated the Fourteenth Amendment's equal protection clause. Virginia failed to support its claim that single-sex education contributes to educational diversity because it did not show that VMI's male-only admissions policy was created or maintained in order to further educational diversity. Furthermore, Virginia's VWIL could not offer women the same benefits as VMI offered men. The VWIL would not provide women with the same rigorous military training, faculty, courses, facilities, financial opportunities, or alumni reputation and connections that VMI affords its male cadets. Finally, the Fourth Circuit's "substantive comparability" between VMI and VWIL was misplaced. The Court held that the Fourth Circuit's "substantive comparability" standard was a displacement of the Court's more exacting standard, requiring that "all gender-based classifications today" be evaluated with "heightened scrutiny." When evaluated with such "heightened scrutiny," Virginia's plan to create the VWIL would not provide women with the same opportunities as VMI provides its men and so it failed to meet requirements of the equal protection clause. [NOTE: Justice Ginsberg's announcement of the Court's opinion (below) may be considered an address to the American public. It is a plain-spoken and forceful summary of the majority position.]

e. Vote: 7-1

22. Bush v. Gore (2000) 

a. Subjects: Judicial Power: Civil Rights

b. Facts of the Case: Following the U.S. Supreme Court's decision in Bush v. Palm Beach County Canvassing Board, and concurrent with Vice President Al Gore's contest of the certification of Florida presidential election results, on December 8, 2000 the Florida Supreme Court ordered that the Circuit Court in Leon County tabulate by hand 9000 contested ballots from Miami-Dade County. It also ordered that every county in Florida must immediately begin manually recounting all "under-votes" (ballots which did not indicate a vote for president) because there were enough contested ballots to place the outcome of the election in doubt. Governor George Bush and his running mate, Richard Cheney, filed a request for review in the U.S. Supreme Court and sought an emergency petition for a stay of the Florida Supreme Court's decision. The U.S. Supreme Court granted review and issued the stay on December 9. It heard oral argument two days later. 

c. Question Presented: Did the Florida Supreme Court violate Article II Section 1 Clause 2 of the U.S. Constitution by making new election law? Do standardless manual recounts violate the Equal Protection and Due Process Clauses of the Constitution? 

d. Conclusion: Noting that the Equal Protection clause guarantees individuals that their ballots cannot be devalued by "later arbitrary and disparate treatment," the per curiam opinion held 7-2 that the Florida Supreme Court's scheme for recounting ballots was unconstitutional. Even if the recount was fair in theory, it was unfair in practice. The record suggested that different standards were applied from ballot to ballot, precinct to precinct, and county to county. Because of those and other procedural difficulties, the court held that no constitutional recount could be fashioned in the time remaining (which was short because the Florida legislature wanted to take advantage of the "safe harbor" provided by 3 USC Section 5). Loathe to make broad precedents, the per curiam opinion limited its holding to the present case. Rehnquist (in a concurring opinion joined by Scalia and Thomas) argued that the recount scheme was also unconstitutional because the Florida Supreme Court's decision made new election law, which only the state legislature may do. Breyer and Souter (writing separately) agreed with the per curiam holding that the Florida Court's recount scheme violated the Equal Protection Clause, but they dissented with respect to the remedy, believing that a constitutional recount could be fashioned. Time is insubstantial when constitutional rights are at stake. Ginsburg and Stevens (writing separately) argued that for reasons of federalism, the Florida Supreme Court's decision ought to be respected. Moreover, the Florida decision was fundamentally right; the Constitution requires that every vote be counted. 

-=-=-=--=

Civil Rights Timeline: http://www.infoplease.com/spot/civilrightstimeline1.html and http://www.historylearningsite.co.uk/civil2.htm
See also:

1957 Civil Rights Act: http://www.historylearningsite.co.uk/1957_civil_rights_act.htm
1960 Civil Rights Act: http://www.historylearningsite.co.uk/1960_civil_rights_act.htm
1964 Civil Rights Act: http://www.historylearningsite.co.uk/1964_civil_rights_act.htm
1965 Voting Rights Act: http://www.historylearningsite.co.uk/1965_voting_rights_act.htm 
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Lesson: Origins of Constitutional Principles and Rights

Magna Carta:

Consent to taxation


Art. I, Sect. 7

Cause supported by oath

Amend. 4

Trial by jury



Art. III, Sect. 2 & Amend. 6

Petition for redress


Art. I, Sect. 9 & Amend. 10

Limited government


Art. I, Sec. 9 & Amend. 10

Written charter


Constitution and Bill of Rights

Petition of Right:

Consent to taxation


Art. I, Sect. 7

No quartering of troops

Amend. 3

Limited government


Art. I, Sect. 9 & Amend. 10

Bill of Rights:

Limited government


Art. I, Sect. 9 & Amend. 10

Consent to taxation


Art. I, Sect. 7

Petition the government

Amend. 1

Keep and bear arms


Amend. 2

Freedom of Speech


Amend. 1

No excessive ball


Amend. 8

No cruel or unusual punishment
Amend. 8

Trial by jury



Art. III, Sect. 2 & Amend. 6

Regular sessions of the legislature
Art. I, Sect. 4

John Locke:

Right to life, liberty and property
Amend. 5 & Amend. 14

Concept of the common good

Preamble

Consent of the governed

Preamble, Art. VII

Republican form of government
Art. 1 & 2, Art. IV, Sect. 4

Montesquieu:

Separation of powers


Art. I, II, & III
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