OFFICIAL NOTICE OF CHANGE IN OPERATING RULE 

August 10, 2005

Dear Member:

In January of 2004, a new law was added to California Civil Code Section 1357.130(a) that requires a Board of Directors to give their association members thirty (30) days notice of any proposed rule change they are considering so that members may offer comments and opinions on the proposed changes.

In order to comply with a new California law concerning the internal resolution of disputes between the Association and its members, the Board of Directors intends to adopt the enclosed procedure for Internal Resolution of Disputes at the next meeting of the Board of Directors to be held on September 13, 2005. The procedure identifies the manner in which the Association and any individual member should attempt to resolve disputes between them before initiating other legal dispute resolution methods (i.e., mediation, arbitration, or litigation). 
Again, members now have thirty (30) days to submit comments regarding the proposed changes to the rules.  A decision on the proposed rule will be made at a meeting of the board of directors scheduled for Tuesday, September 13, 2005, 6:00 PM at the Mission Park Pool Clubhouse after consideration of any comments made by association members.  

Should you wish to comment on the proposed rule change, please submit your comments in writing to:

Mission Park of Santa Clara Owners’ Association

c/o Merit Property Management, Inc.

111Deerwood Rd., Suite 200

San Ramon, CA  94583

Attention:  Nancy Lester






Fax: 925-855-3241

The Board will take all comments into consideration prior to implementing the rule change.

On Behalf of the Board of Directors,

Nancy Lester, CCAM

Community Manager

Merit Property Management

MISSION PARK OF SANTA CLARA HOMEOWNERS ASSOCIATION

PROCEDURE FOR INTERNAL DISPUTE RESOLUTION

By resolution of the Board of Directors, the Mission Park of Santa Clara Homeowners Association hereby adopts the following procedure identified in California Civil Code Section 1363.840 for the internal resolution of disputes between the Association and its members involving their rights, duties, or liabilities under the governing documents of the Association, the Davis-Stirling Common Interest Development Act, and California Nonprofit, Mutual Benefit Corporation law.  This procedure supplements other procedures under California law for alternative dispute resolution (e.g., mediation or arbitration) of such disputes.  This procedure is intended to be fair, reasonable and expeditious within the meaning of Civil Code Section 1363.820(a).

Section 1363.840.  Default Dispute Resolution Procedure

(a)
This section applies in an association that does not otherwise provide a fair, reasonable, and expeditious dispute resolution procedure.  The procedure provided in this section is fair, reasonable, and expeditious, within the meaning of this article.

(b)
Either party to a dispute within the scope of this article may invoke the following procedure:

(1)
The party may request the other party to meet and confer in an effort to resolve the dispute.  The request shall be in writing.

(2)
A member of an association may refuse a request to meet and confer.  The association may not refuse a request to meet and confer.

(3)
The association’s board of directors shall designate a member of the board to meet and confer.

(4)
The parties shall meet promptly at a mutually convenient time and place, explain their positions to each other, and confer in good faith in an effort to resolve the dispute.

(5)
A resolution of the dispute agreed to by the parties shall be memorialized in writing and signed by the parties, including the board designee on behalf of the association.

(c)
An agreement reached under this section binds the parties and is judicially enforceable if both of the following conditions are satisfied:

(1)
The agreement is not in conflict with law or the governing documents of the common interest development or association.

(2)
The agreement is either consistent with the authority granted by the board of directors to its designee or the agreement is ratified by the board of directors.

(d)
A member of the association may not be charged a fee to participate in the process.

Additionally, the above procedure shall be supplemented by the following terms:

1.
The Board of Directors shall have discretion (but shall not be obligated) to designate more than one member of the Board and/or the Association’s managing agent to meet and confer with the member pursuant to this procedure.


2.
For an agreement reached pursuant to this procedure to become binding on the parties and enforceable in court, it must be signed by the homeowner and a Board representative participating in the procedure and then ratified by the Board of Directors.


Adopted this ________ day of __________________, 2005, by the Mission Park of Santa Clara Homeowners Association Board of Directors.

CERTIFICATE OF SECRETARY

I certify that I am the duly qualified and acting secretary of the Mission Park of Santa Clara Homeowners Association, a California nonprofit mutual benefit corporation.  The foregoing is a true and correct copy of the Procedure for Internal Resolution of Disputes duly adopted by the Board of Directors of the Mission Park of Santa Clara Homeowners Association at a meeting held on __________________, 2005, and entered in the minutes of such meeting of the Association.  

Dated:  ______________, 2005

MISSION PARK OF SANTA CLARA

HOMEOWNERS ASSOCIATION







By:_____________________________________







Its:
Secretary
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