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DECLARATION OF PROTECTIVE COVENANTS, CONDITI@NS
o ; ]

RESTRICTIONS AND EASEMENTS

: ‘ '-- .! I T owd
THIS DECLARATION is made on the date herelnafter set forth by Land Sellutions,

e? "f j‘{{rv BIRtL 4

Inc., a. Georgra corporatton (heremafter sometxrnes called " Declarggt")

WHEREAS "ijeclaratnt is the owher of the 'real property descrlbed in Exhlblt "A" of
thxs Declaratron (or, if not the owner, Declarant has the written consent of the owner to subject
. such property to the prov1srons of this Declaratxon),_and - Lo :

i ‘x;{ iaters w *"
Ty WHEREAS Declarant, des1res to subject the real property descrlbed in Ezghﬂm_A_
hereof to the provisions of this Declaration to create a residential community of single-family
housing and to provrde for the subjectmg of other real property to the provrsxons of this

Declarat1on

; OW THEREFORE Declarant hereby declares that the real property descnbed in
E&h@t_‘_A'. of this Declaration,. tncludmg thc ‘improvements constructed or to be constructed
' thereon, is hereby,subjected to;the proyvisions; .of this Declaration'and shall be held, sold,
transferred; conveyed, used; 0 cupred :and mortgaged or: otherwise encumbered subject to the
covenants,: .conditions; restrtcttons, easernents -assessments and liens, hereinafter set forth,.

which are for, the purpose of protecting:the: wvalue.and desrrabrhty of and which shall run with
the title to, the real property hereby or hereafter made subject hereto and shall be binding on
all persons having any right, title or.interest in. all or any. portion of the real property now and
‘hereafter,made subject hereto,; their respective heirs, legal representatives, successors,
-SUCCESSOTS- m—tttle and assrgns and shall nure to the beneﬁt of each and every owner of all or

S —



fir ol wArticle 1o sy 0 o B
] Deﬁnitions;’: Pieonocr
ERITIRUEY SIS S

The followmg words when used in thlS Declaratlon or in any Supplementary
Declaratron shall have the followirig meanings: » ti rivi. 77 t
s £ g t“ i"’(‘ﬂ 'A v,
1 1 Am__s_o_f_ln_dtp_QLaLlD_n" means the Artrcles of Incorporatton of Mlddlebrooke
Community Association; Inc., filed with the Georgia Secretary of State and incorporated -
heretn by this reference as may- be amended from time to time.

PR c,.;g‘_;,m,:_

s ‘,. N '3:;?1'4"':

e ‘r 1._.,« GE e ;,{.{‘,; 4‘,;

.'v':xt S N

1L 2 " ssQCtat]Qn" means Mtddlebrooke Commumty Assocratlon, Inc a Georgxa

nonproﬁt corporatton rts successors and assrgns.
s e duvaeder of 1 ¥t

1 3 "_Qard_QtD_tregtgr_s" or BQ_&{Q" means the appomted or elected body of the
Association, vested with' the authority to.manage theé affairs.of the Assocratron under the
Georgra Nonproﬂt Corporanon Code "0.C.G:A. § 14-3- 101 et seq.: 0 S

Ly oy z.. P _‘S‘. -

1 4 Bllaﬂs" means the Bylaws of M1dd1ebrooke Community Assoc1at10n, Inc.,

attached to ‘this Declaration as Lxh;lm__(;'l and mcorporated herein by this reference as may be

amended from tune to time.:

v ’{“f"-’.l\i’:';

ngmgn_Rmp_e_nX" means any and all real and pcrsonal property, mcludmg,
without: hrmtatron, easements -and othet- interests therein;:and the. facilities and improvemerits
located thereon, now.or hereafters owned by the Assoc1at10n for the common use and enjoyment

[ R N i \; eBE Y :
1 6 "Q_Qmmumm" 'refers to that certam real property described in Exhibit "A",

attached hereto and such addmons thereto as maytbe rnade by Supplementary Declaratron as

.,_, e -‘:.?_\.. 3 i n .

1. 7 1" means the standard of conduct mamtenance or
other actmty ‘'generally, prevdiling in the Cornmumty + Such:standard may be more specifically
determined by the:Board of Directors of the’ Association.y Such determination, however, must
be consxstent w1th the Commumty-Wlde Standard orlgmally established by the Declarant.

1 8 "D_e_glarant" means Land Sellutxons' Inc a Georgxa corporation and its
successors-in-title and assigns, provided:in‘a recorded instrument; such successor-in-title or
assignee is desrgnated as the "Declarant" hereunder by the prior "Declarant” hereunder;
provided, further, upon the effective date:of the designation of a successor Declarant, all rights
‘of the former Declarant in and to such status:as: "Declarant” heréunder shall cease, it being
understood that there shall be only one !Déclarant” hercunder at any one pomt in tnne

ap 3 e d . T S
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Sy



i

3507 129

is the real property described in Exhibit "A” attached hereto and by this reference incorporated

.herein. -+ ¢

2.2 Unilateral Annexation By Declarant: As:the owner thereof or, if not the owner,
with the consent of the owner thereof,; Declarant shall have the‘unilatéral right, privilege, and
option from time to time at any time until ten (10):years ‘after the recording of this Declaration
to subject all or.any portion of the real property described in Exhibit "B", attached hereto and
by this reference made:a part-hereof; to the provisions of this Declaration and the jurisdiction

~ of the Association by filing for record in the county in which the property to be annexed is

located-a Supplementary Declaration describing!the property being subjected.  As long as
covenants applicable to the real property previously’subjected to this Declaration are not
changed and as long as rights of existing Owners are not adversely affected, the Declarant may
unilaterally amend this Declaration to reflect the different character of any such anncxed real
property... The rights:reserved unto Declarant to $ubject additional land to the Declaration shall
not impose any obligation upon Declarant to subjéct any of such additional land to this
Declaration or tothe jurisdiction of the Association.; If such"additional land is not subjected to
this Declaration, Declarant's reserved rights shall'not impose any obligation on Declarant to
impose any covenants and restrictions similar to those contained herein upon such additional
land nor shall such:rights in any manher;limit or restrict the use to which such additional land
may be put by:Declarant or any subsequentiowner thereof,whether such uses are consistent
with the covenants-and restrictions imposed hereby or not;t & -t Tt -

: Coy e g prant nonfss FR g TRV T LT e .
.. .:-2.3 Other Annexation.-:Upon the written consent of: (a) the owner(s) thereof; (b) the
Declarant;:and (c) the Owners'of at:least two-thirds of the Lots, the Association may annex
real property to the provisions of this Declaration and ‘the jurisdiction of the ‘Association by
filing for record’in the county in which ’thefprope'rty‘to"b‘e annéxed’is located a Supplementary
Declaration describing the property béing annexed. Any ‘such ‘Supplemeéntary Declaration shall

be signed by the owner;ofithe property: being annexed arid the President of the Association

whose signature:shall be-attested by ithe!Secretary of the Association and any such annexation
shall be effective only upon the filing:fot. record of such Supplementary Declaration, unless a
later effective:date is:provided therein.s it =4 ¢ R T I ATt A

AR S0

(SRR
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- . 3.1 Membership. Every Person who is the re rd owner of a fee or undivided fee
interest in any Lot that is subject to' this:Declaration shall have a membership in the
Association. :The foregoing:is fiotiintended to include Pefsons who hold an interest merely as
security: for the perfo'rma'nce of.an obligation, and the'giving of a security. interest shall not

Ty 2 sgry g

~ terminate-an Owner's membc"rship. . N6 Owner; whether one or more Persons, shall have more
- than one membership per, Lot Membership shall be appurtenant to and may not be separated
* from ownership of a Lot The rights: and privileges of membership, including the right to vote

[ I PRToRD e Re

4




on the part of each Owner. All payments s
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and to hold office, may:be exercised by a'member’or the member's spouse; but in no event
shall more than one vote be cast nor office held (except for Declarant)-for each Lot owned.
R R S h firr ey b TV R oA <<>“ Rt A S .
3.2 Voting. ‘Members shall be entitled to one vote for each Lot owned. When more
than one Person holds an ownership interest in any Lot, the vote for such Lot shall be

exercised as those Owners themselves determine and advise the Secretary prior to any meeting.

~ In the absence of such advice, the; vote attribufable to such Lot shall- be suspended in the event

SRREE R ) RTINS

more than orie Person seeks to exercise it

o but gy 1eve HArticle 4 rnoe
Copen £oon b ozntoseeiAssessments

RS

© - 4,1 Purpose of Assessments.: The:assessments prbvided for herein shall be used for the

B AT T WSO S
. vi,,vL > R - B

~ general purposes’of promoting the recreation,vhealth,’safety, welfare, common benefit and

enjoyment of the;Owners and:Occupants: of Lots, including; without limitation, the =
maintenance of real'and:personal property, all as may be'more:specifically authorized from
time to time by the Board of Directors.# ==« 23 e LI R R D SN

. ; . ; .
Ti;ocwArl L inng R TRl (IR T R - SLANE S PIETERET
HY M G r¥? adf L (Y [ LARSCE U S B L

’

C 42 : ligati . Each Owner of 2
Lot, by acceptance of:a:deed thetefor;. whether:or not it shall be so expressed in such deed,

covenants and’agrées to pay:to the Association: “(a) general assessments; (b) special

assessments; and (c) ’speciﬁc*ésSé“ss;hentsé’: All'such assessments;; together with late charges,
interest (at a rate setiby, the Board of Directots: from time to time, but not to exceed the lesser

of the maximum rate permitted by law or eighteen percent per annum on the principal amount

due) and costs of collection;’ including, without limitation, reasonable attorney's fees actually

‘incurred; shall, fiom the:tirne:the sums become due and payable, be a charge on the land and

shall be a continuing lien in favor of thé iAsstiati_ont:ona'the Lot against which each assessment
is-made.. The recordingof this Declaration shiall constitute record notice of the existence of the

lien and no further recotdation of any claim of lien shall be required. Each such assessment,

togeth_eriWith‘;suchjélat'e;charges jtintérést and costsjshall also be the personal obligation of the

Person who was the Owner of the Lot at the'time the:assessrrient fell due. Bach Owner shall
be personally:liable for the:portion of ‘each assessment coming due while the Owner of a Lot,

and-e4ch grantee of an. Owner ‘shiall be jointly#and severallyliable:for such portion thereof as

_ may be due and payablé at:the:time of convéyance; provided; however; the'liability of a

grantee for the unpaidiassessments of its ‘grantor shall fiot-apply-to any first Mortgagee taking
title through for‘eclosure-procéedings“or“‘z deed in liew of foreclosure:. No Owner may waive or

- othérwise exempt:such Owner from liability for the assessments provided for herein, including,

by way of illustration, -but not limitation, abandonment of the Lot. No diminution or.
abatement of any assessrhent shall be claimed or allowed by reason of any failure of the
Association to take sofrie' actionoriperform:some’ function required to be taken or performed by

the Association; thelobligation to pay. assesérents: being a separate and independent covenant

hall be applied first to costs, then to late charges,

then to interest and then to delinquent assessments.” * -

- ey -
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4.3 General Assessments: : It shall be the duty of the Board to prepare;a budget
covering the estimated costs of operating-the Association during the coming year, which may
include a capital contribution or reserve in accordance with a capital budget scparately
prepared. The Board shall cause the budget and the assessments to be levied against each Lot
for the following period to be delivered to each-member at least thirty days prior to the due
date of any general assessment.- The budget and the assessment shall become effective unless
disapproved at a-meeting by a majority of the:Total Association Vote and the Declarant.
Notwithstanding the foregoinig, however,: in the eyent the membership.disapproves the.
proposed budget or the Board fails for any reason to determine the budget for any, period, then
and until-such time as a-budget shall have beén'determined, as provided herein, the budget in
effect shall;c_ontinue;;-Geheral assessments shall be Jevied equally on all similarly situated Lots
and shall be paid in such manner:andion such dates as may be.fixed by the Board of Directors,
which may inclide; without limitation; acceleration, lupon ten'days' written notice for

“delinquents.: :-Unless otherwise provided by the Board, the.assessment shall be paid in one
annual installment. General assessments include any sums the Board determines necessary for
the continued ownership; operation and maintenance of the'Common Property, operating
expenses of the Association; payment for:anyitems-of;betterment and the establishment of
reserve funds as the Board shall deem proper.;; General assessments may include, without

- limitation,:sums for property_;taxeszc insurance premiums, legal'and accounting fees, -
management.fees, charges for utilities; cleaning;and janitor services; landscape maintenance,

st

| expenses and liabilities incurred as provided: herein and in the Articles of Incorporation and

' Bylaws for indemnification of officers and directors and in connection'with the enforcement of

’ rights and duties of the Association against Owners and others.. '
4.4 Wﬁ.gﬂhémsoéiatioh may. levy a special assessment if approved

~ by two-thirdsof the Total Association Vote and the Declarant. Special assessments shall be
'~ paid as determined by;the Board+:The: Board ‘may pérmit & special assessmerit to be paid in

installments extending beyond the:fiscal year in which the special asséssment is imposed.

s deaen 3 B erpy e e Ane Fagian ey and gy veas T

o 45 mmmm&m@ﬁr’fhe ‘Board shall have.the:power to levy specific
assessments:as, in its discretion; it shall deem appropriate.: Failure of the Board to exercise its
authority.uider this Section shall not be:grounds:for any.action against the ‘Association and
shall-not constitute a waiver;of the Board!s. right to exercise its authority under this Section in

- the future with respect to anﬁ.eé&penses,;gincluding an expense: for:which the Board has not

. previously, exercised its authority.under this Section.’ Fines levied pursuant to this Declaration

-and the costs of maintenance performed by, theyAssociation for. which‘the Owner is responsible

' shall be specific:assessments:: The Board mayialso specifically assess Owners for the following

Association expenses: {-i Voo ot o s i b Do

g - AL 3 E ?;\ 3§ i

R

i
-

N

N
ierd

v ) A RS h v L .

-+ (a). «Expenses{of the:Association which:benefit less than all of the Lots may be

specifically assessed equitably among all of the Lots:which are benefitted according to the -
DA .._‘ :;ﬁgi - ;;,, ) m U ‘ L P :'Ai';’. 3;{‘
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. - (b) Expenses of the. Association which benefit all'Lots, but whichido not provide an
equal benefit to all Lots, may be assessed equitably:among all Lots according to the benefit
received. . . o w gwes s bhe Tolsnooag et e : -

/,

’

HE R oo
Co B S I ERIE et L UL 8 B I R L :

;. .. 4.6 Subordination of Liens to Morteages.: The lien of all assessments authorized
herein is hereby made subordinate to the lien of any first Mortgage placed on a Lot if, but only
if, all assessments and chargcs;_,w_ith__r_equct:td such Lot authorized herein having a due date on
or prior to the date of;the Mortgage.as filed of record have:been paid.: The lien hereby’
subordinated is only such lien as:relatés to assessments and charges authorized hereunder
having a due date subsequent to the:date such Mortgage is filed of record and prior the

satisfaction, cancellation or foreclosure of such Mortgage or the sale or transfer of the Lot

pursuant to any proceeding in lieu of foreclosure or the sale of transfer of the Lot pursuant to a -

sale under power contained in such Mortgage.£ Such subordination is merely a subordination
and shall not relieve the Owner of the Lot of his:or.ber ‘personal obligation to pay all
assessments coming due at any. time: when he or she.is the Owner of such Lot; shall not relieve
such Lot from the lien provided for herein: (except to the extent a subordinated lien is
extinguished:as a result of such subordination as.against a.Mortgagee or such Mortgagee's
assignee; or transferee by foreclosure or by, sale under power); and no sale or transfer of such
Lot to the Mortgagee or to-any other Person pursuant to a decree of foreclosure, or pursuant to
any, other: proceeding in‘lieu of foreclosure Or pursuant to:a:sale under power, shall relieve any
existing or. previous Owner of:such Lot of:any personal obligation or relieve such Lot or the
then.Owner -of such Lot from liability for any assessment authorized hereunder become due

" after such sale and transfer. - *

WA W@MAW assessments of installments thereof which are

-not paid when due shall be delinquent.t:In addition to the lien rights, the personal obligation of
the then Owner to pay such assessments shall;;rémain;sﬁCh ‘Owner's personal obligation and .

~ shall also pass to'such Ownerls successors-in-title. sSuch:Owner shall nevertheless remain as

" fully obligated as before.to pay to the Association-any and all amounts which such Owner was

obligated to pay immediately preceding the transfer; and such Owner and such successors-in-

" title shall be jointly‘and severally liable with réspect thereto, notwithstanding any agreement

between such Owner and such successors-in-title creating any indemnification of the Owner or

" any relationship of principal and surety as between themselves. Any assessment or installment
 thereof delinquent for a period of more;than ten days shall incur a late charge in an amount as

© the Board thay from time.to ‘time'determine.1 The Association may cause a notice of

. delinquency. to be given tojany.Owner who has not paid.within ten days following the due date.

- In the event that the assessment remairis unpaid after sixty days, the Association may institute

© suit to collect such:amounts-and/or;to: foreclose its. lieri: Each Owner; by acceptance of a deed

¢ 'vests in the: Associatiorr theiright and power.to bring all actions against such Owner personally,

. for the collection of such charges as:a-debt or:to foreclose the lien. . The lien provided for in

! "this Declaration shall be in favor of the Association and shall:be for the benefit of all Owners.

“The Associ_ation'ﬂshallhave;t_he=power to.bid. on the:Lot at any.foreclosure sale and to acquire,
“hold, lease; mortgage-and convey the:same : The:Association may.: also suspend the: -

1
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membership rightsiof the delinquent-Owner, including the right to vote, the right of enjoyment
in and to the' Common Property and-the right to receive and enjoy such servicing and other
benefits as may then be-provided by the:Association.» Any. such suspension shall not affect
~ such members obligation to:pay assessments; due during the period of such: suspension and
shall:not effect the permanent lien on such Lot in favor of the Association. . :

[N ¥
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. 4.8 Dateof Commencement of Assessments. The assessments provided. for. herein -
shall commence as to & Lot on the'ddy in which::(a) the Lot.is.conveyed to a Person who is not
a builder acquiring said Lot in the ordinary ‘course:of business or the Declarant; ot (b).the
Board.of Directors first determines a.budget:and:levies assessments, whichever is later. Lots

which have not been so conveyed shall not be subject to assessment.

e GEEE A b FBorepd F8 sabvonags w0 0 0
4.9 : Bu ‘ trol’ - The Declarant, without.a vote of the

members, may: (a) advanceifunds to ‘the Association sufficient to satisfy the deficit, if any,
. between the actual opératipg expenses ofithe Asscciation (but specifically: not including an
allocation: for capital reserves); and the sum:of the annual; special and specific assessments
collected by the: Association in‘any fiscal year; and such advances shall be evidenced by
promissory notes from the Assdciation in favor of the Declarant;;or (b) cause the Association
to borrow such amount from‘a commercial lending institution at the thén prevailing rates for
such a 1oan in the local area of the Comriunity ¢ No Mortgage secured by the Common' - -

. Property or any of the impfovements maintained by the' Association shall be. given in-
P oirrn g aady, i Bl

Add

such loan.™ a5 R ‘-isark’\ ‘f EaE S

oy
FRA

connection with
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o4t 7400 sEstoppel Letter 1 The Association hall; within five days after receiving a written
 request thereforiand for a réasonable charge,as éstablished by: the Board, certify:to the.amount
of any unpaid assessments constituting a lien‘on a spetified Lot A certification letter signed
by an officet of §tﬁ§*~A§806iat_iorij~fcir.'the“ Association!s managing agent, if any, as to the amount

of assessments dueiwith, réspect to'a Lot ‘shall: be'binding upon the Association... .-«
o ¥ St 3% e h . }ﬁ o e T e T :.' :

4
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5. 1UASS ; inility fThé Aéociation stiall maintain and keep in good
repair the Cominon Property. This maintenance shall'include, without limitation,

maintenance; repair and ‘replacement of all'landscaping and:improvements sitiated on the
‘omirion Property.>The Association shall also operate arid‘maintain, whether or not
constituting Commor Property:? (2)7all entry features for the Community; (b) common _ -
andscaping ‘.originally?riﬁ‘s't:illed’ ' t

y the Declarant for'the Community, whether ornot such
ndscaping is on a Lot ptivately ‘owned greenbelt ot public right-of-way; () all storm water
detention/reterition’ponds and storm watér drainage facilitiesrlocated in or serving the
ommunity, if and to‘the éxteiit such improvements: ot facilities ‘are not maintained by a public
tity; ot Owners of Liots'containing ’sﬁch?}fécilii_:iési‘"ﬁrjd (d)-all Community recreational.
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facilities. In‘addition; the' Associationishall have'the right,“but not 'the"Obli'g‘g't.ion,'to maintain
other property not owned by the A‘sso‘ciaitioh,'*‘Wh‘etheir within dr‘ without the Community,
where the Board has determined th’a’t sugh’mainte‘na"rl'c':e'Would benefit Owners. In the event
that the Association detérmines that the neéd for maintenance, repair or replacement, which is
‘the responsibility of theAssociation heréundér, is Sailsed throigh the willful or negligent act of
an Owner, or the family, guests, lesseés oF invitées of ‘an Owner, and is'not covered or paid
for by insurarce, then'thé Association may perform such maintenance; repair or replacement at
such Owner's cost and expense, and all’costs’ théreof may be assessed against the Owner and
the Owner il te Owner's Lot'as a spécific-assessment: “All mainténance, repair and
replacemen s 1all be perfofmed Consistént withi the Community-Wide Standard..
.. .52 Qwner's Responsibility. Except for‘maintenance performed on a Lot by the
' Association, if any, all' maintenance of the Lot and all striictures, landscaping and other
improverne 1t:* thereon ‘shiall be the sole responsibility of the ‘Owner, who shall maintain such
Lot in a man er consistent with the Community-Wids Standard and this Declaration. Such
' maintenanc : ubligation shall include, without liriitation, the following: prompt removal of all
litter, trash, re fuse, and waste; lawn mowing on 4 regular basis; tree and shrub pruning; watering
landscaped ar-:as; keeping improvements, and exterior lighting in good repair and working order;
keeping lav 1 and gardeir arcas alive, frée of weeds, and attractive; keeping driveways in good
repair; comvlving with all governmental health arid police réquiferments; mainténance of grading

and storm via er drainage as originally éstablished on the’ Liot; repair of exterior damage to

improveme it:; and, as appropriate; painting of exterior ifnprovements: Ini the cvent that the
Board ‘6f Dircctors. determines that an Ownerhas' failed to discharge properly any of such
Owner's ol li-rations withi'regard to Maintenance, répdir or replacément of items for which such
Owner:is rusponsible hereunder,:the iAssociation‘shall; €xcept in'an emetgency situation, give
the Owner;witten rioticéof the!Association's iftentito ‘providesuch maintenance, ‘repair or
replacemert ¢t the Owner's solé ‘cost and experisé.: The ‘iotice shall set forth with reasonable-
particularity-iie maintenance; repait of réplacemment deered‘necessary.” The Owner shall have

: E . et

ten days af er receipt ‘of such'notice within‘which to ¢omplete such 'maintenarice, repair or
replacemer t ur, in the event that such/aintendrite,# repdir; or réplacement is not capable of
‘completion:within'a ten day period;:td commence such work which shall be completed within a
reasonable timme! If any Owneér doés not’comply’ with thesé provisiofis; the Association may
provide any such maintenance,! repait prl‘i‘e‘plaée"m:ehf at stich Owner's sol€ cost and expense

" and all costs'shall-beradded assessed against the OWhér and the Lot as a specific assessment.
SIFCTTERRTINE] GRS e o8 Naks pgie U SVeIBiET 1o URioirest TR T
153 ance of 5 Ass 1. The Declarant -

| ‘may:transfer or'convey to the Association’at any time and from time to time any ‘personal
.property and any interest in’ improved:or Unimproved ‘téal property . Such conveyance shall be
deeméd-to be accepted by the Association upon delivery of any personal property or upon
recordation of an instrument of conveyance of any interest in real property, and the property
shall thereafter be, Common Property:to be tised and inaintaincd by the Association for the

benefit of its’members.5The Declarant shall ot be 'réquifed to'make any improvements

whatsogver to property to be conveyed arid ‘accépted pursuant to this Section and shall have no

SN U IS —
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duty or obligation to convey any. property or property:rights to:the Association regardless of
whether or not any such property‘has been made available for the use-of Owners. The
Declarant may teserve; by.lease; license, easement or.otherwise such rights of use and
enjoyment in and to:all or any portion of the property. so.conveyed as Declarant may
reasonably require so long as such’reservation is not materially: inconsistent with the overall
scheme of development for:thé. Community; Neither the recordation of any subdivision plat
nor the use by the Owners or maintenance by-the ‘Association of any property shall create any
rights, easements or licénses,-in the Association orithe Owners, express or implied, unless and
until-any such property rights, easements:of licenses are conveyed by the Declarant or the
owner ofsuch property to the Association or.thie Owners; asthe case may be,. by an instrument
recorded in the real estaté records of the County where. the property is located. - The Board of
Directors, without:a vote-of the members, may: reconvey:any Common Property to the
Declarant at the request of Declarant if it determines that such reconveyance in a particular
¢case would not be inconsistent with the overall:scheme of development for the Community.
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- 16.1 General.rNo exterior construction; alteration or addition of any. improvements of
any nature whatsoever',’(inCluding,~wiﬂ10utilimitatior‘1-,staking, clearing, excavation, grading,

filling, construction of impervious surface; building, exterior alteration of existing (
improvements, change;;ip',thc,ex‘terior;,colorl ofjany existing improvement and planting and
_removal:of landscaping materials) ,-shall:be-commenced or placed upon any part of the
Comumunity unless, ;installed by the: Declarant or an affiliate of the Declarant; approved in -

accordance. with thisiArticle, or, otherwise;expressly; permitted under. this Declaration.. Any

- Owner may remodel; paint or redecorate the interior of:structures:on the Lot without approval
~hereunder.- However, :modifications to:the interior. of porches, patios and similar portions of a
structure visible;ffo_m outside the Lot shall be:subject to approval. No approval shall be

.

* required to repaint ,,th'e.,}elxter'ior of a structure in‘accordance with the originally approved color
scheme ,or:,jto‘.',‘rebuild4infga:ccorqancég.wim%‘o;igipallyiapprOVed plans and specifications. Any
" puilder approved by Declarant;may submiit:its standard plans for.approval by Declarant.

hereunder; which approval will not be unreasonably withheld and thereafter no further approval
shall be required under this Article for such approved builder to construct improvements on Lots

~ consistent with;the approved _standard plans.: This Article shail not apply to the activities of the

" Declarant; affiliates;of the. Declarant;;nor;to improvements:to the .Common Property by or on

behalf of the Association. This: Article:may not be amended without the written consent of the

-+ Declarant.until (a):the Declarant no longer has:the right to unilaterally annex additional

o property to the Community; and (_b)' each Lot has been improved with a dwelling for which a
.+ certificate of occu ancy-has:been;issued.{ 5 ¢ e
C o Gooatiis v v it B . . ‘i}} - i
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By 0.2 : 25 Except as provided above, no exterior construction,
+ +1 addition or:alteration:shall be ma@e,,eunless;andg until plans and specifications shall have been
¢ submitted in writing to and approved by the Declarant. Such plans and specifications shall be

100




PR
Py S /,

of sufficient detail to allow the Declarant to;make its review and to the extent, Leqﬁired by the
Declarant shall show the nature, kind, shape, height, rhaterials and location of the proposed
improvement. The Declarant may adopt written design and development guidelines and
application and re,view,ipro'cedures';;which mayprovide for a review fee.. The Declarant shall
have sole and full antbority to prepare and to amend, from time.to time at its sole discretion
and without notice, the architectural guidelines.i; The. Declarant shall make the architectural
guidelines available to:Owners and builders who seek to engage in construction upon all or any
portion of the Communigyf,qr}d;such‘,_Ownersa and b}xilders' shall conduct;their operations strictly
in accordance therewith: If the Declarant fails to;approve or to disapprove submitted plans and
specifications within thirty (30) days after receipt of all:required plans and specifications, such
approval shall be deemed to have been.given.:. ?he;De_qlaram shall be the sole arbiter of such
plans and may;withhold;;approval;for- anyz-reason,{gincluding-,::without limitation, purely aesthetic
‘considerations, and:it} shall be;entitled to. stop any construction in violation of these restrictions.
The Declarant and: its representatives;shall have the right, during reasonable hours and after
reasonable notice, to enter upon any property in the Community to inspect for the purpose of
ascertaining whether.or, not thesci}restrictive.;Qvgnants_ghave: been or are being complied: with.

Such Persons shall not be deemed, guilty.of ~vtr'espas:s,by?reason of such entry. .If construction
does not commence on a-project for which plans have been approved within’12 months of such
approval, such approval shall bc;deemed,gwimdréwn‘,-v,and;it shall be necessary for the Owner to
resubmit the:plans to the/ Declar CpER O ran . »
I T A TR ; by s 2‘ CAnGE W DrE RN g vhan o AT .
+:6.3 Limitati v of Liability. <Plans and speciﬁc_;ti‘ons are not approved for cngineering
or structural design or-quality, of materials and by, approving such plans and specifications the
Declarant assumes no {iability of responsibility therefor, or for any defect in any structure
constructed from such pla_ns:_anc__l'§peciﬁcations.§r Neither Declarant, the Association, nor the
officers, directors;; members; employees and agents of any of them shall be liable in damages
t0 anyone submitting plans ax}déspeciﬁcatiohs,_ to:any of them: forapproval or.to any Owner of
property. affected by:these ;restrictions';.by_,;} reason of mistake in judgment, negligence or
nonfeasance arising oyt-of:or. in connection with the approval or disapproval.or failure to
“approve or disapprove any such plans or; spe;i_ﬁéations .Every, Person who submits plans and
specifications :and every;Owner agrees ithat quh;}’gr§on_r,orz Owner will not bring any action or
- suit against Declarant, the Assogiation o the 6fﬁcar$‘;ri,directorsv,,;:;mem_bers,‘employees;and
agents. of any; of them to recOVer any damages;and hereby:releases, remises, quitclaims and .
~ covenants not to;sue for,all claims, demands and causes of action arising out of or in
_connection with any judgment; negligence or nonfeasance and hereby waives the provisions of
* any law which provides that a;general release, does riot. extend to claims, demands and causes
of action not known:at the:time the release is given.ir, + LR IAN
R R R crt i st of o Eap ATy BEE A0 S :
s 6.4 ﬁg_\&ai\_l_e_:‘;:;The.;_apprgval of.the, Declarant of any proposals or plans-and
specifications or drawings for any work done or proposed, O in connection with any other
matter requiring approval-or consent of the Declarant,:shall not.be deemed to constitute 2

waiver:of any right:to withhold approval-or consent-asito any similar.proposals, plans and

nsideration::

ant for;reco
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specifications Of drangs or matters. whatever subsequently or additionally submitted for
approval or Consent (R :, iy T\ Y : R . ~ .

L AR

6 5 amances i Notwnthstandmg ahythmg to the conttary contamed herein, the

Declarant shall: bé authorized to grant individual variances from any of the provisions of this

Declaration and the architectural guidelines if:it determines that waiver of application or

. enforcement of the provision. in;a particular;case is dictated by unique circumstances, such as,

but not limited to, topography, hatural:obstructions; shardship,. aesthettc considerations or
environmental ‘considerations and would not be. inconsistent with the overall scheme of
development for the Community: . No:variance; shall (a) be effective unless in writing, (b) be
inconsistent with the overall scheme of development for. the Community, 0r (¢) estop the
Declarant from denying a variance. in other similar circumstances. ; . For purposes of this
prOVISlon, the inability to obtain approval of any. govemmental agency or the issuance of any
perrmt or the terms of any ﬁnancmg shall not. be considered 2 hardshrp warrantmg a variance.
6 6 Enfggge_m_em, Any structure or 1mprovement placed or made in violation of this

."‘;‘-‘,uri-: can ey e oo
¢ TN ¥

' Arncle shall be deemed to be; nonconformmg » Upon.written request from the Declarant, -

Owners, shall, at thelr own cost; and expense, remove such nonconforrmng structure or
improvement and restore the land:to, substarmallyk the same; condition as existed prior to the
nonconforming work. Should an Owner fail to. remove and restore as requxred the Declarant

- and its agents shall have the right to enter the property, remove the nonconforrmng structure ot

1mprovement and restore the property 0, substantlally the same condmon as prc\uously
existed. .All costs, mcludmg, wuhout:hmrtauon,;attorney 's fees, may be assessed against the
Lotasa spec1ﬁc assessment. . . Any contractor, subcontractar, agent, employee or other invitee

~ of an Owner who fails to complyiwrth the terms ‘and provrsxons of this Article and the

architectural gmdehnes may, be. excluded: by the Declarant from the Commumty, subject to any
applicable notice and hearing procedures contamed in the Bylaws.:In such event, neither the
Declarant, the Association-or the officers, directors,; members; employees and agents of any of
then shall be held ligble to. any Person for exercising the: rights granted by this paragraph. In
addition to any. other remedies; available to the Declarant, in the event of noncompliance with
this Article, the Declarant may record in the approprrate land records a notice of violation
hereunder. naming the: violating Owner 1In addition to. the foregoing, the Declarant shall have

~ the authority ; and standmg to pursue any. and all remedres avatlable at law and equity to enforce

tfﬂ't f“ eope b et o

the prowsrons of: thlS Art1c1e.~:

: 6 7 Mwﬂm; Unt11 (a) the Declarant no longer ‘has the right to
umlaterally annex additional’ property to the Cornmumty and (b) ¢ each Lot has been improved
with a-dwelling for. Whlch a certificate ! of occupancy, has’ been. 1ssued the Declarant shall have
the sole right, power. 4nd. au uthority; under this Article. , There shall be no surrendef of this right
except in a written jnstrument in recordable. form executed by Declarant.and recorded in the.
land: records of the: Clerk of the: Superior Court of the county where this Declaration is
“recorded Upon expiration.or earlier surrender; in writing of all or 2 portion of such right and
authonty the Board of Dtrectors shall appomt or (in the absence of an appomtment) constitute,
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an Archltectural Review Committee of the Assocnatron, which shall then have such jurisdiction
over architectural control under thlS Artrcle as may have been relinquished by the Declarant.
The Declarant may in its sole dtscretton relmqursh archltectural ‘control as to certain types of
1mprovements or rnodrﬁeatxons to the Archrtectural Revrew Comimittee of the Association
while retaining control over all other burldmg and constructlon in'the Commumty For
example and without lrmrtatron, “the Declarant may rehnqmsh control over modifications of
existing structures to the Archttectural Revrew Comm1ttee while retammg all authority to
teview and approve new home constructton Any rrght power or’ authority of the Declarant
. which may be relmqurshed to the ‘Association- prror to the termination of the rights of Declarant
" hereunder shall be by written recorded instrument only and no such right, power or authority
~ shall be relmqulshed by 1mp11catron 0 ‘otherw1se The establishment of an advisory
. : Architectural ] Review. Comrmtte e by the"Declarant to assrst the' Declarant in exercising its

. rights and respons1b111tles under thrs Artrcle shall not be deemed to be a relinquishment by
.~ Declarant of any, of its rtght power and authorrty hereunder. After the termination of all

“rights of Declarant hereunder, the Archrtectural Revrew Comrmttee ‘of thie Association shall

" have all right, power and authonty to 1ssue guldehnes and review and approve building and

‘construction activity . within the Comrnumty hereunder ind this Article shall then be read and

. ‘interpreted as if any reference to the approval or other action by the Decldrant in this Article 6
were a reference to, such approval or, other act1on by the . Archrtectural Revrew Comrmttee of

1&,
T I O3 B B

7 1 ?Bules and Regula trgns '__ar may
‘- consent of the Declarantsbut wrthout a ‘Yote. of, the mernbers "'promulgate, modrfy or terminate
2 rules and regulauons apphcable to the Comrnumty Sueh rules'and regulatrons shall be
rior to, the five dat and shall thereafter be binding upon all
id or rnodlfied by a ma]orrty of the

rr\

- Owners; and Occupants untrl ar
Total Assocratlon V’ote and the.co'

h Lot shall bevuse‘ r re31dent1al purposes exclusively.
Leasmg of aLot for resrdenual o cc pancy_.\shall not‘be con31dered a business or business
in or from a Lot, except that the

activity. : No trade or busmess of ianyt kmd"rnay be onduc

Owner or. Occupant resrdtng m the resrdence ona Lot{may ‘conduct busmess activities within
the residence so.long : as the busrness actrvxty :(a) does’not otherwrse violate the provisions of
the Declaration or: Bylaws (b) is: ‘not, apparent or detectable by srght sound or smell from the
exterior of-the Lot; (¢), does not unduly 1ncrease trafﬁe ﬂow or parkmg congestron, (d)
conforms. to all zomng,requxrements for he Co mrhumty, (e) does not increase the insurance
prermum paid by the, Assocrau herwlse negatrvely affect the ability of the Association to
obtain insurance coverage; (D 1s consrstent wrththe rcsrdcntxal character ‘of the Community; (g)
does not constitute a nuisance or a hazardous o) offensrve use and (h) does not threaten the
secumy or safety of other resrdents of the Commumty, all as may be determined in each case

AR
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~ . in the sole discretion of the:Board of Directors: The Board may issue rules regarding permitted
" business activities.: The terms "business" and 'trade", as used in this provision, shall be
- construed to.have:their ordinary, generally accepted :meanings and shall include, without
" |imitation; any:occupation, -work or activity undertaken on an ongoing basis which involves the
provision of ‘goods oriservices to persons:other. than the provider's family and for which the
- provider receives a fee, compensation, or other form of consideration, regardless of whether:
"’ (i) the activity is engaged in full or part-time; (ii) the activity is-intended to or does generate a ’
~ profit; or (iii) a license is required for;the activity.: oies 0 (e

Py ot R TRTYS T oy ;e b
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, . 7.3 Sigris. signofany kind shall be crected within the Community without the prior

" written consent of the Declarant or, after.the termination ofthe rights of Declarant hereunder, the

' Architectural Review.Committee; Notwithstanding the foregoing, the Board and the Declarant

* shall have the right to erect-reasonable and appropriate signs. .For-sale signs and security signs
consistent with the Community; Wide Standard and.any signs required by legal proceedings may

~ " be erected upon any Lot. :The provisions of this Section shall-not apply to any Mortgagee in

~ possession due to foreclosure of a first Mortgage or,as grantee pursuant to any deed in lieu of

such foreclosure.: . = i oud

T : ’
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i+ » 7.4 Vehicle:’ The term "vehicles, as:used herein, shall include, without limitation,

motor homes; boats, trailers; motorcycles; minibikes, scooters, go-carts, trucks, campers,

buses,  vans.and automnobiles.y Unless and cxcept to the Jextgntithatiﬂle__Qcéupngts of a Lot shall

‘have more vehicles than the number of parking areas serving their:Lot, all vehicles shall be

parked within such parking areas: ; Where;the:Lot contains a garage, "parking areas” shall

refer to the number of garage parking spaces<and the spaces located in the driveway of each

. Lot All single-family detached.homes shall contain a. garage; carports shall not be permitted.

! - Garage doors should be kept closed:at all;times, except during times of ingress and egress from

" the garage. All parking shall be subject to such, rules and regulations as the Board may adopt.
No vehicle may;be left upon any portion. pf*thc&(;ommuni_ty, eexcept in a garage or other area
designated by the Board; for.a period longer than five days if it is unlicensed or if it is in a
condition such that it is incapable of being operated upon the public highways. After such five
day period, such,vehicle shall, be considered a nuisance and may be removed from the
Commﬁnity by.the Board:of Diréctox;@Any-;’o{wcclf vehicle, Boat; recreational vehicle, motor

- horhe, t‘railer",.;motorcycle,;minibikei,-[_s_cxootfg‘:,; go-cart, golf cart, commercial truck, camper, bus

“or mobile home regularly stored inithe ‘Community, or temporarily kept in the, Community,

- exceptiif kept in a garage or other; area designated:by the Board; for periods longer than

twenty-four hours each shall be considered a nuisance and may be removed from the

- Community by:the Board of Directors.: Trucks with.mounted campers which are an Owner's

* or Occupant's primary means of trarisportation shallnot be considered recreational vehicles,

provided they are used on:a regular:basis for transportation and the camper is stored out of

~ public view upon rémoval.. No eighteen wheel trucks or the cabs of such trucks or trucks with
a load &apacity.in excess! of three-quarters of a ton shall;be parked, kept or stored within the

- Community except'during the time reasonably; necessary to provide service or delivery within

- the Community. « ¢ &resaeat Loy faver 441 Tea, e o : :
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" 7.5 Animals’ and Péts. No anlmals lwestock or poultry of any Rind may be raised,

red, kept or permitted on any Lot, with the exceptron of dogs ‘cats or other usual and

< common household pets in reasonable number as determtned by the Board. No pets shall be

kept bred or marntamed ‘for any commercial purpose ‘No exterior pens for household pets
‘shall be erected or mamtamed on any Lot unless approved in accordance with the provisions of
Artlcle 6 hereof el

7.6 Nu;sance It shall be the responsxbrhty of each Owner and Occupant to prevent the
development of any unclean unhealthy; un51ghtly, or unkempt condmon on such Owner's Lot.
‘No property wrthm the Commumty ghall be used m whole or m part, for the storage of any
property or thing that will cause such Lot to appear to be m an unclean or untidy condition or
.that will be obnoxious to'the eye; not shall any’ substance, thing, of material be kept that will
emit foul or obnoxious odors or that will cause any noise or other condition that will or might
-disturb the peace, quiet, safety, comfort or seremty of the occupants of surrounding property.
No noxious or: offensrve activity shall be carried bn wrthm the Commiunity, nor shall anything
be done tending to catise embarrassment d1s00mfort annoyance or nuisance to any Person
using any property w1th1n the Commumty *There shall' not be maintained any plants or
‘animals or device or thing of‘any sort whosé activities or existence in any way is noxious,
dangerous, unsrghtly, unpleasant or of a nature as may diminish or destroy the enjoyment of
‘the Commumty by other-Owners or- Occupants Wlthout lmutmg the generalrty of the
foregoing, no speaker, horn; whrstlc, sxren," bell arnphﬁcr or other sound device, except such
devices as rnay be used excluswely for securrty purposes shall be Iocated 1nstalled or
matntamed upon the exterror of any Lot unless requ1red by law o

¥ kdt *Z.i

7 7 mnmmmm “The pursutt of hobbies or other activities,

“including specifically; without limiting the generallty of the foregorng, the assernbly and
:disassembly of motor’ VCthlCS and other mechanical devrces whtch might tend to cause
‘disorderly,’ uns1ghtly or unkempt condmons shall not be! pursued or undertaken in any part of
the Commumty, exce’pt w1th1n a dwellmg _‘or an enclosed garage

ERE 7 8! Antenna_s No exterior antenna rece1v1ng dish or srrmlar apparatus of any kind for
rcccwlng o transmitting of radid ¢ or video srgnals shall be placed allowed or maintained upon
‘any- portlon of the Community, including any Ldt, unless approved in accordance with the
provisions of Article 6 hereof; prov1ded however, no such approval shall be necessary to install
“one antenna used to réceive vided programmg (satelhte recexvmg dish or television antenna) not
larger than one meter in diametef or dragonal meastire’ ‘which blends with the color and is
installed on or in the'rear of the main‘ dwelllng $6'ds nét to be visible from the street in front of
the Lot. - Installation ‘of an anténna devxatlng from the above p provrsron shall be approved pursuant
to Artrcle 6 hereof as reasonably necessary to perrmt the receptron of an acceptable quality signal.

de g e u\ e 3
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i 7 9 ILee_R_mo_a] No trees that are'more than four rnches in diametér at a point 12
inches above the ground shall be removed without prior written approval under Article 6
hereof. However, no omamental or floweting ‘trées; includirig, but not limited to, dogwood trees,

o
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shall not apply to the removal of trees by the Declarant.
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cottonwood trees, cherry trees or apple trees, re‘gdrdless of diameter, shall b&removed without

the prior written consent of the Declarant or after the termination of the rights of Declarant

‘hereunder, the Architectural Review Committee., Owners shall also comply with any local

‘ordinance applicable to tree removal.«In the event of a conflict between the provisions of this

Section and any local ordinance, the more restrictive provision shall govern. This provision

o 1.10 :Drainage.: Catch basins, retent_idn' ponds; detention ponds and drainage easement
areas are for the purpose of controlling the natural flow of water only. No obstructions or

. i
!
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. debris shall be placed in these areas. No Owner may obstruct or alter the drainage flows after

location and instaliation of catch basins; retention ponds, detention ponds, drainage swales,

" storm sewers or storm drains .‘without'approvalzin accordance with the provisions of Article 6 '

mlep gt LS B

hereof.
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.+ 7.11+ Sight Distance at Intersections. #All property located at street intersections shall

be landscaped so as to permit safe sight across the street corners. No fence, wall, hedge,

~ shrub or other planting or thing shall be placed-or permitted to remain where, in the opinion of
;. the Board, it would create an unsafe conditionf: v s e L L
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712 arbage Cans. iles. Etc: All garbage cans, woodpiles, swimming pool

* pumps, filters.and related equipment:and other similar items:shall be located or screened so as
“: to be concealed from view:of neighboring streets and property. All rubbish, trash, and
: - garbage shall be regularly removed and shall not be allowed to accumulate. Trash, garbage,

debris, or other waste matter of any kind may not be burned within the Community.
. L . e . , ':'72{"“1'53". s Lt . .

713 S ﬁbﬁidifvfsigl n of '!‘,Q;.s:‘% NG Lot sﬁ'ali be subdivided or its boundary lines changed

0

except upon prior’ written approval'in accordance with the provisions of Article 6 hereof.

Declarant, however, hereby expressly. résérves the right to subdivide and/or revise and
re-record the subdiyision plat of any Lot(s) with the consent of the Owner of the effected
‘Lot(s) and to ‘approve, the revision and re-recordingof any plat of any Lot(s) owncd by any
builder or developer,:including, but notlimitedstd, changing any Lot to Common Property or
. creating a. public or private street over any Lot or property that was formerly a Lot, without
- the consent of any Person, other than the Owner(s) of such Lot(s).

Bte, a7
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.. 7.14 Fences.’ No fence or fencing type barrier of any kind shall be placed, erected,
allowed or maintained upon any Lot without prior written approval in accordance with the
provisions of Article:6 hereof. ‘Guidelines ‘detailing acceptable fence styles or specifications

Aot

* may be issued pursuant to-Article 6, but in'no event:inay a chain link or barbed wire fence be

. approved; provided, owever, the:Declarant may erect any type of fence within the
- Community as may 'be deemed appropriate or as necessary to satisfy the requirements of any
" law, regulation or governmental entity or for health and safety of Owners and Occupants

O o 715 Au:ﬁg_ndmamng.Umxs No window air conditioning units may be installed.

16,
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7.16 Lighting. Exterior lighting on any Lot visible from the street shall not be
* permitted, except for: (a) approved lighting as _o;i’gin@‘l‘ly installed on a Lot; (b) one decorative
post light; (c) street lights in conformity with an established street lighting program for the

- Community; (d) seasonal decorative lights; (¢) front-house illumination of model homes; or (f)
other lighting approved under and pursuant to Article 6 hereof.

IR E R R B ACol A S W3 P E . .
7.17: Atificial Vegetation, Exterior Sculpture, and Similar Items. . No artificial
vegetation shall be permitted on the exterior of any property. .Exterior sculpture, fountains,
. flags and similar items.must be approved under and pursuant to Article 6 hereof.

. . rees
J e T TR T A X -
AR AN R R a0 T v oa LR

. . 7.8 Energy Conservation Equipment..No,solar.energy collector panels or attendant

" hardware or other.energy.conservation equipment shall be constructed or installed unless as an

. integral and harmonious part of the. architectural design of a structure, as determined in the
sole discretion of the Declarant or the ‘Architectural Review Committee as the case may be in
accordance with the provisions of Article 6 hereof... :: ' - “

o e T oaddbs Yy
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-7.19 . ' .:-No vegetable garden, hammock, statuary,
play equipment (including, without limitation, basketball goals) or pool to be erected on any
Lot may be located other; than between the rear dwelling line and.the rear lot line, without
prior written approval in-accordance with the provisions of Article 6 hereof. No swimming
pool shall be constructed, erected or maintained upon any Lot without prior written approval in
accordance with the provisions of Article 6 hereof and in no event shall any above-ground

swimming pool be permitted.; - i
T ol ag poareyes an b TRy speenr puochet o e
. 7.20 Mailboxes. -All.mailboxes serving Lots. shall be approved in accordance with the

' pfbi'isions .of Article 6 hereof.. }dqn;iﬁg} replacement, mailboxes may be installed without
further approval;;butno modification to or change.in mailboxes may, be made unless approved
in accordance with the provisions of Article 6 hereof.

s

7.21 Ilulw Except as may pé_ ﬁégtnigged under and pursuant to Article 6
hereof, no overhead utility, lines; including,lines for cable television, shall be installed within

. "_

i . i pmely

.+ 7.22,Clotheslines..-No exterior,cl
LOt. Lo = g‘r_‘-i'- oy . ¥ %:? », Y & N
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... 7.23;Entry Features. . Owners shall not alter, remqvé or add improvements to any

- entry features or streetscapes constructed by the Declarant on any Lot, or any part.of any

- easement area associated therewith, without prior approval in accordance with the provisions
of Article 6 hereof. ' Lo S

RS
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S ! i +4 » Insurance and:Casualty Losses
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e o8 ‘@mﬁwﬂmm‘ii..The"’AséociatiOn’shall'obtain insurance coverage,
' if and to the extentinecessary to satisfy the requirements-of the Federal Home Loan Mortgage

- Corporation, the Federal National Mortgage Association, the:U.S. Department of Veterans
¢ Affairs,’and the U.S: Departmerit of Housing.and:Urban Development, as applicable to the
Community. ‘Accordingly, the Board ofiDirectors shall‘obtain casualty insurance for all
- insurable improvements,:whether or not located on the Common Property, which the
* Association is obligated to maintain. « This insurance shall provide, at a minimum, fire and

extended coverage and shall:be in an amount sufficient to cover the full replacement cost of .
any:tepair or réconstructionin the event of damage: or destruction:from any such hazard. The
Board of Diréctors shall obtain a:public:liability policy applicable to the Common Property
covering the Association and its:members: fortall damage or injury caused by the negligence of
the tAssociation or any-of its members-or agents; and, if reasonably available, directors' and
officers" liability:insurance.; The public liability policy. shall have a'cornbined.single limit of at
least One. Million ($1,000,000.00) Dollars. Bolicies:may contain a reasonable deductible as
determined by the Board of:Directors: In addition to the other insurance required by this
Section, the Board of Directors. shall;obtain worker'si'compensation insurance, if and to the
extent necessary to satisfy:the requirements of applicable laws, and a fidelity bond or bonds on
directors, officers, employees and:other persons handling or, tesponsible for the Association's
funds, if reasonably available: :If obtained; the amount of fidelity coverage shall be determined
in the directors! hest:business judgment, and, if available;’ shall at least equal three months'
total assessments ‘plusreser've,s on hand. { Fidelity coverage shall contain a waiver of ail
* defenses based upon the exclusion of persons serving without compensation and may not be
“canceled, not renewed or. substantially. modified without at least thirty days® prior written
notice to the Association: ;All 'suchz':im'u'ran‘ce..éq'verage'shall'ebe written in the name of the
Association: § ¥y, o mivhs v dppaga o g o boe oo i e :

1
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wivrs 8.2 Individual Insurancé.::By virtue of taking title'to a Lot subject to the terms of this
Declaration; each Owner acknowledges that'the Association has no‘obligation to provide any
insurance for any portion of individual Lots'and each Owner covenants and agrees with all
“other Owners and with the Association that each Owner shall carry all-risk casualty insurance
on the Lot and all structures constructed theteon'and a liability policy covering damage or
injury occurring on a Lot. The casualty insurance:shall cover loss or damage by fire and other
hazards commonly insured under an "all-risk” policy, if reasonably available and shall be in an
amount sufficietit to cover; the full réplacement cost:of any.repair or reconstruction in the event
of damage or. de§tr'uc/'tion fromi any such hazard:: The policies required hereunder shall be in
effect at all times.;i ¢ hiesy o aR RIS R A IR A I
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+ 8.3, Damage and Destruction -- ciation. Immediately after damage or
destruction by fire or othér casualty to any portion of any improvement covered by insurance
written in the name of the Association, the Board of Directors or its duly authorized agent shall

A PETIS
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 proceed with the filing arid adjustment of all claims arising under such insurance and obtain

i1 reliable-and detailediestimates™of the cost of rephir-or reconstruction of the damaged or

i3

destroyed property #Repair‘of reconstruction; as used in this Section, means repairing or
restoring the property to substantially the same condition and location that existed prior to the
fire or other casualty, allowing for any changes or‘jmp'roverheﬁts‘-‘necessitated by changes in

' applicable building’codes.: Any:damage or destruction to property covered by insurance .
written in the name of the Asscciation’shall be repaired or reconstructed unless, within 60 days
after the casualty;a:proposal not to repait oru:recénsttuct‘such*broperty is approved by at least
759% of the Total Association Vote and the ‘Declarant.cIf for any reason either the amount of
the insurance proceedsito be paid as-airesult of such damage or destruction, or reliable and
detailed estimates of the cost of repair or reconstruction, or both, are not made available to the
Association within such period; then the period shall'be extended until such information shall
be made available; provided, however, such extension shall not exceed 60 days. If the damage
or destruction for which the insurance proceeds are paid is to be repaired or reconstructed and
such proceeds:are not sufficient to defray the dost'thereof, the Board of Directors shall,

without the necessityof a vote of the members of the Association, levy a special assessment
against the Owner of each I-ot: Additional assessments miay be made in’like manner, as
necessary; at any time during or following the completion of any repair or reconstruction. If
the funds available from insurance exceed the costs of repair or reconstruction or if the
improvéments are not iepaired‘or. réconstructed; such’excess shall be deposited to the benefit
of the Association:’ In the‘event.that it should be determined by:the Association in the manner
described above that the damage or destruction shall not be repaired or reconstructed and no
alfernative improvements are authorized, the property shall thereafter be maintained by the
Associdtion in'aineat and attractive copdition:? & Zects ru Bot e -

# 11 8.4 Ddmage and: Destruction = Insiréd by Owriers.” The damage or destruction by fire
ot ‘other casualty to all‘or:any portion of any improvenent on'a‘Lot shall be repaired by the [
Owner thereof within 75 daystafter such damage or-destruction:or, where repairs cannot be '
completed within 75 days, they:shall be cpmr'néncc'dWithiﬁ such period and shall be completed
within a reasonable time tllereaft‘er.f‘ﬁ:Altematively : the Owner may elect to demolish all
improvements ofi the Lot and rémove all‘debiis therefrom within 75 days after such damage or
destruction. © Fid FE LR e FRETE
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o 9.1 Notices of Action.. An institutional holder, insurer, or guarantor of a first
Mortgage; who provides a ‘written reghest:to therAssociation’ (such request to state'the name
and address of such holder; insurer, ‘of guarantor ‘and the Lot number, therefore becoming an
"eligible holdér"), will be entitled to timiely writteri notice of:

. .
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- s (a) -any condemnation loss or any casualty loss which affects a matgrial portion of the
Community. or which:affects any Lot on which there.is a ficst Mortgage beld, insured, or
guaranteed by such eligible holder; o SRR h

(b) any delinQuency in ,ihe payment of ',_assés.sments.or,charges owed by an Owner of 2
Lot subject to. the Mortgage of.such eligible holder, where such delinquency has continued for

a period of sixty days; provided, however, notwithstanding this provision, any holder of a first -

Mortgage, upon request;-is entitled to written notice, from. the, Association of any default in the
performance by:the Owner;of the encumbered Lot of any obligation under the Declaration or
Bylaws of the Associationt whiclris:not cured within sixty,days; and . . .

T A 3 P dryne pet oo s h ghy G e g v sy .
BEEE EENAERMATES HE A ),.‘:(,_{i-.' D RGO dogiad RN 1’23' 1ot

by the Association. €:1¥7
R ;.___.;_A c T i e 5

- 5 (c): any:lapse, carcellation, or. material modification of any insurance policy maintained

GLY AT e

Do

RO REN crie stindnihe § arivonuet i T

.+ 9:2 No Priority.> No provision.of this Declaration or the Bylaws gives any Owner ot
other:party priority over:any rights of 'a Mortgagee:of any Lot in the case of distribution to
such Owner of insurance prOéeed‘S‘or'conder‘nn‘zit'ion awards for losses to or a taking of the
Common Property:d: wi: jgidisiv fhin g o iy ' '

9.3 Notice to Association. Upon request; each Lot Owner shall be obligated to furnish
to the Association the pame and address of the holder of any Mortgage encumbering such
Owner's Lot. ##¢ o 7 01 15 A %-i-':fiz:;g CYT R e bl e L

9.4 VA/HUD Approval.As ldng as the Declarant has the right to appoint and remove
the diréctors of the' Association and so long agithe project is approved by the U.S. Department
of Housing arid Urban Development (¥ UD") for insuring or the U.S. Department of Veterans
Affairs ("VA") for guaranteeirig any Mortgage in the Community the following actions shall
require the prior approval of the:VA and/or:HUD.as applicable: :annexation of additional
property to-the Comtaunity, ‘éxcept for ‘annexation by Declarant as provided herein; dedication
of Common Property to any ‘public entity; mergers and consolidations; dissolution of the
Association; and material amendment of the Declaration,;Bylaws or Articles of Incorporation.
B R R L ,\g\! e F{@ : N A
- Article 10 ' :

(@) E\}éry;.OWgetiof a’Lot'shall have a right and easement of ingress and egress, use
and enjoyment in and to the Common Property which shall be appurtenant to and shall pass
with the-title to each:Lot, subject to,the following-provisions: « . .:: « .-

O A R R T o ek e peadiag ro v o) Yoy 3
nlLomgEReen S SEREDIONNE €231 4 SO B GUPARS I 1< A DEHIRE ; U

%

o we o we(i)t the right Of the Association, without a vote of the Owners, to charge
reasonable admission and other fees for the'use of any. portion of the Common Property, to

20
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limit the number of Persons who may use the Common Property, and to provrde for the
“exclusive use and an oyment of spectfic pornons thereot‘ at cerram desrgnated times by any
Person R oo L a e AT :

(n)‘ thé rrght of the Assoclatron to borrow money for the purpose of improving
“the Common Property, or ‘any portron thereof or for constructton, repairing or improving any
-facilities locatéd or’ 'to be located thereon, and upon the afﬁrmatrve vote, of the Owners of at
‘least two-thrrds of thé LOLS (other than Declaraht) and the consent of Declarant, to give as
‘security for the payment ‘of any such loan a Mortgage conveymg all or any portion of the
Common Property; provxded however, the lien. and encurnbrance of any such Mortgage given by
the Association shall be sub_)ect ‘and subordtnate to any nghts, interests, optrons, easements and
? privileges heretn reserved of estabhshe_d for the beneﬁt of Declarant or any Owner or the holder
» of any Mortgage encumbermg any Lot'o ‘other property located within the Commumty
: (Regardless of any contrary provrsron inf thts Declaratton.pr in any such Mortgage given by the
“Association, the’'exercise of any rtghts"by'the holder of such Mortgage in the event of a default
‘thereunder shall not caricel ¢ or - tértninate any nghts, easements or prtvrleges herein reserved or
“established for the beneﬁt of Declarant or any Owner or. the holder of any Mortgage encumbering
any Lot or other propcrty located wrthm the Commumty ), :

(m) the rrght of the Assocratlon to, dedtcate or grant licenses, permits or
- easements Over; under and through the Common Propcrty to govcmmcnt cntltres, any quasi-
governmental agency 'Of to"any utlhty company or c_‘ble televrston company,

k
&
ff«;

I L iy (1V)
the Common Property upon the approval of the. Owne
than Declarant) and the Declarant‘ -

the: rrght of the'Assoctatton to dedicate or transfer all or any portion of
f at. least two-thtrds of the Lots (other

(v) all other" rrghts of the Assocxa 1on, e Declarant Owners and Occupants set
fatiok or in 'any deed conveying common property to the Assoctatron, and

v‘f

' : (vr)’all encumbrances and oth ma_
affectmg the Common Property A e

(b) Any Owner shall be deemed to have made a delegation of such Owner's right of
use and enjoyment in _and to the’ Common Property%‘and fac111t1es located thereon to the
Occupants of such Owner $ Lot o

eclarant hereby_, reserves for the beneﬁt of Declarant

and grants to the' Assocratton a nonexclu e, tramtg ble and perpetual] easement upon,

across; above and inderall property wrthm the Comm mty for access, ingress, egress,

§

installation; alteratlon, reparrtng, replacmg, and m tatnrng all utilities serving the

Comimunity -or any portron ‘thereof, mcludrng, but no jlumted to, gas, water, sanitary sewer,
telephone and electrrcrty, as ‘well ‘as storm drarnage and : any other service such as, but not

R
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limited to, a master television antenna system; cable television system, or sgcurity system,
including, without limitation, such easements as may be shown on thé recorded subdivision
plats for the Community. Declarant, the Association or the designee of either, as the case may
be, may alter drainage and water flow, install, repair, replace and maintain or authorize the
installation, repairing, replacing and maintaining of such wires, conduits, cables and other
equipment related to the providing of any.utility or,service. Should any Person furnishing any
such utility or service request a.specific license or easement by separate recordable document,
the Declarant or the Board of Directors, with the written consent of the Declarant, shall have
the right to grant such easements without a vote of the Owners.

-10.3 Easement for Entry: The Board shall have the right, but shall not be obligated, to
enter upon any property within’ the Community for emergency, security and safety reasons, '
which right'may be exercised by the manager and all policemen, firemen, ambulance personnel
and similar emergency personnel in.the performance of their respective duties. Except in an
emergency situdtion, entry shall only be'during reasonable hours and after notice to the Owner,
and the entering party shall be:responsible for:any damage caused. This right of entry shall
include the right of the Board to enter to cure any. condition which may increase the possibility
of a fire, slope erosion or other hazard in the event an Owner or Occupant fails or refuses to
cure the condition upon‘request by the Board.! ~aba st s
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- 2104 Easement for Maintenanice.” Declaratit hereby réserves and grants to the
Association 4 perpetual’easement for thé benefit of the Association across the exterior portions
of all Lots as may be réasonably necéssary in the’sole discretion of the Association, to allow
for the maintenance required hereunder. * * '+ * i '
A R S AT T LN F R T S FLATCH B SR

105 stscapes. There is hereby reserved to the
Declarant and grantéd to the’ Association ar €asement for ingress, egress, installation, -
construction landscaping and maintenance of entty features and similar streetscapes for the

Community, over and upon any portion of a Lot containing such entry features or streetscapes
as' may be more fully’described on the tecorded subdivision plats for the community. The
easement and right hérein reserved shall include the right to ciit, remove and plant trees,
shrubbery, flowers and other vegetation around entry features and streetscapes and the right to
grade the land under and around the same.” ¢ ' '

'10.6 Easement for Drainage. There is hereby reserved to the Declarant and granted to
the Association a blanket easement across all'Lots for creating and maintaining satisfactory storm
water drainage in the Community; provided, however, such easement area shall not include any
portion of a Lot:Wwithin the outer perimeter of the dwelling structure.” This easement shall include
the right to construct drfd maintain catch basins, refention ponds, detention ponds, drainage
swales, storm sewers, ‘storm drains, sloping banks; cut or fill. It is anticipated that increased
storm water run off actoss downstréam Lots will result from the construction of impervious
supface on Lots. Neither the Declarant; thé Association nor any builder or Owner constructing
according {o plahs’and specifications approved under Article 6 hereof shall have any liability to

22
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_vany Owner due to the increased ﬂow or mcreased velocrty of surface water i€sulting from
approved eonstructlon onalot. ;. i 2. e :

: lO 7 Constructron and Sale Perrod Easeme ; Notwuhstandmg any provxsrons now or
hereafter contained in-this Declaration; the Bylaws, Articles of Incorporation, use restrictions,
rules and regulations, architectural guidelines, and amendments thereto, Declarant reserves an
; easement across the Community for Declarant and any  approved builder to maintain and carry
* on, upon such portion of the Community as; Declarant may reasonably deem necessary, such
; facilities and activities as in the sole oprmon of Declarant may be required or convenient. for
! Declarant's and such approved builder's development, construction and sales activities related to
| property:hereby. and hereafter subJected to this Declaration or nearby property being developed
_ by Declarant or such approved | builder, mcludmg, but not limited to: the right to place or
* authorize the placement of marketing : and drrectronal srgns on Lots or right-of-way at street
fintersections within the Commumty, the nght of access, mgress and egress for vehicular and
‘pedestrian. traffic and construct10n actwmes over, u nder, onor 1n the Commumty, including,
‘without limitation, any Lot; the nght to tie into any portron of the Commumty with streets,

* driveways, paths, parkmg areas and. walkways, the rlght to tie into and/or othermse connect and
 use (without a tap-on or any other fee for so domg), replace, relocate, maintain and repair any
.~ device which prov1des utility or similar services. includmg, without limitation, electrical,
telephone cable telewsron, natural gas, \ water, sewer and dramage hnes and facilities constructed
+ or installed i in, pn under and/or over the Commumty, ‘the rlght to grant easements over, under, in
- oron the Commumty, mcludmg w1th ut 11m1tat10n the Lots, for the benefit of ncighboring
propertres for, the purpose of tymg i ‘and/or otherWIse connectlng and usmg sewer and’

" drainage lines and d facilities constructed ¢ r 1nstalled in, on, under and/or over the Community; the
;. rightto convert Lots (with the consent of the Owner thereot) to Common Property and/or streets;
.. theright to, construct recreatronal facrhtres, uttlrtres and other nnprovements on Common
Property; the nght to carry on sales d promotlonal activities in the Community; and the right to
construct and operate ‘Business offices, signs, construction trailers, model residences and sales
offices. Declarant and any, approved builder may use resrdences, offices or other buildings
owned or leased. by Declar pproved b:u dei’as model resrdences and sales offices and
may also use Commu ty ] creat1 nal'facrhtres as.a sale ( fﬂcew1thout charge. This Section
“shall not’ be’ amended wrthout the Declarant' *’" ritten nt un trl the Declarant’s nghts
hereunder have € rm at das herem provrded" TR

2o v;\

,f ( ccupant shall‘ comply strxctly with the Bylaws,
the rules and regulat1 ns the use restnctrons, as they rnay be 1awfu11y amended or ‘modified
from., tu:ne to tite, and wrth the cov' n nts, c ndrtrons, strrctrons and eascments set forth in
this Declaratron, the recorded subd 1sion plats for the Commumty and in ‘the deed to such
Owner S Lot if an ., he Board of Directors may impose fines or other sanctions, which shall
be collected as provrded herem for the collection of assessments. Failure to comply with this
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" Declaration, the Bylaws or the fules and regulations shall be grounds for an-action to recover
# sums due for damages Or injunctive relief, or both,. maintainable by the Declarant, the
Association, or, by an aggrieved Owner." Failure by:the Declarant; the Association or any
Owner to enforce any of the foregoing shall in no event be deemed a waiver of the right to do
so thereafter. - The Board shall have the right:to record.in the appropriate land records a notice
i of violation of the Declaration, Bylaws,:rules and regulations, use restrictions, or design
guidelines and to assess the cost of recording and remdving such notice against the Lot of the

Owner who is responsible:(or whose Occupants are responsible) for violating the foregoing.

T R A A S A O Sy e bywag e L TR ~ -

. .11.2 Occupants Bound.: ‘All provisions of the Declaration, Bylaws, rules and
regulations, use restrictions-and design guidelines which govern the conduct of Owners and
which provide for sanctions against Owners shall also:apply to all Occupants and the guests
& and invitees of Owners and Oceupantsi-The Owner shall be responsible for insuring that the
. Occupants, the gusts, invitees and:licensees of the Owner .and Occupant strictly comply with
¥oall provisions of the Declaration, Bylaws; rulesiand regulations, use restrictions and design

* guidelines. Fines may be levied against Owners or.Occupants. If a fine is first levied against
" an Occupant and is not timely. paid,.the fine may then be levied against the Owner.

: AP R e omygelagtanin ey Trsagpe s B
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- 113 Self-Help.: In addition to:any other ternedies provided for herein, the Association
or the Declarant or their respective or.its duly authorized agents shall have the power to enter
upon any Lot or-any.other portion of the Community. to abate or remove, any structure, thing

" or condition which violates this Declaration, the Bylaws; the rules and regulations, or the usc

' restrictions:: -Unless an:emergency situation exists the:violating Lot.Owner shall be given ten
days':written notice of the intent to exercise self:help. : Notwithstanding the foregoing, vehicles
may be towed after giving any __notice..require'dgby law: -All costs of self-help, including,
without limitation, reasonable attorney's’ fees actually. incurred,:shall be assessed against the
violating Lot Owner as a specific assessment. L 7 TR P A
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" ... 11.4: Duration.”’ The covenants, conditions, restrictions;and easements herein shall run’
with and bind the Community, and shall inure to the benefit of and shall be cnforceable by the
Association, the Declarant and any Owner, their respective legal representatives, heirs,
successors, and assigns; perpetually uitil modified or'terminated as provided herein or as
othérwise provided by applicable law.i fie 4 & 1 T I RSN RAE

T TR TR RERFL IR R £ RO :

11.5 i . The rights of Declarant to take, approve or

consent to actions hereunder and under the Bylaws shall cease-and be of no further force and

_ effect upon the earlier of: (a) the date.that the Declarant no longer owns any property in the
Community and 1o longer has:the right to-unilaterally‘annex additional property to the
Community as provided’herein and 3 certificaté of occupancy has been issued for a dwelling on
each Lot in the, Community; or (b) the date of recording:by Declarant in the real estate records
of the county where the. Community is located'of written instrument terminating all of

Declarant's rights hereunder.

24
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Amendment. This Declarano
‘rom time to time by Declarant (i) if such ame

- hereof 1nto comphance wi1

n may be amended

/s

unilaterally at- any time and
ndment is necessary to brmg any provision

ith any apphcable governmental statute, rule, or regulation or judicial
i shall be in confhct t
nce company. to issue.
tion; (iii) ; if such

herewith, (it). if such amendment is necessary to
‘title msurance coverage with respect 10 the Lots

amendment is requrred by an institutional or

governmental lender or purchaser of mortgage loans, 1ncludmg for example, the Federal

' National Mortgage..

Assocratton or. Pederal Home Loan

Mortgage Corporatton to enable such

“lender Or purchaser to make or purchase ‘Mottgage 1oans on the Lots subject to this
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11.9 Notices. Notices provided for in this Declaration or the Articles or Bylaws shall be
in writing, and shall be addressed to any Owner at the address of the Lot and to the Declarant or
the Association at the address of their respective registered agent in the State of Georgia. Any
Owner may designate a different address for notices to such Owner by giving written notice to
the Association. Notices addressed as above shall be deemed delivered three business days after
mailing by United States Registered or Certified Mail, postage paid, or upon delivery when
delivered in person, incliding delivery by Fedeéral Express or other reputable courier service.

11.10 Captions. The captions of cach Article and Scction hereof, as to the contents of
each Article and Section, are inserted only for convenience and are in no way to be construed as -
defining, limiting, extending, or otherwise modifying or adding to the particular Article or
Section to which they refer. ' B

11.11 No Merger. There shall be no merge of any of the covenants, conditions,
restrictions or easements created or reserved hereby with the fee estate of Declarant, by reason of
the fact that Declarant may own or hold the éstate or interest both encumbered and benefitted by
such covenants, conditions, restrictions or easements and no such merger shall occur unless and
until Declarant, while owning all of the estate or interests shall execute a written statement or

instrument affecting such merger and shall duly record the same.

11.12 Preparer. This Declaration was prepared by David N, Dorough, Jr., Esq., .

Dorbugh & Dorough, LLC, Attorneys-At-Law, One Decatur TownCenter, Suite 240, 150 E.
Gegrg;n 20030.2553 ‘

A SUVU=L 202,

Ponce de Leon Avenuc, Decatur,
‘ 11.13 Perpetuities. If any of the covenants, conditions, restrictions, easements or other

provisions of this_Declaration shall be unlawful, void, or voidable for violation of the rule against

perpetuities, then such provisions shall continue only until twenty-one years after the death of the

last survivor of the now living descendants of Elizabeth I, Queen of England.

11.14 Indemnification. To the fullest extent allowed by the Georgia Nonprofit
Corporation Codg, and in accordance therewith, the Association shall indemnify every current
and former officer, director, and committee member against any and all expenses, including,
without limitation, attorney's fees, imposed upon or reasonably incurred by such Person in
connection with any action, suit, or other proceeding (including settlement of any suit or
proceeding, if approved by the then Board of Directors) to which such Person may be a party by
reason of being or having been an officer, director or committee member. The officers, directors
and committee members shall not be liable for any mistake of judgment, negligent or otherwise,

~ except for their own individual willful misfeasance, malfeasance, misconduct, or bad-faith. The
officers, directors and‘committee members shall have no personal liability with respect to any

. contract or other commitment made by them, in good faith, on behalf of the Association, and

. the Association shall indemnify and forever hold each such_officer, director and committee

" . member free and harmless against any and all liability to others on account of

26
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any such contract or commitment. Any right to indemnification provided for herein shall not
be exclusive of any other rights to which any officer, director or committee member, or former

' officer, director or committee member, may be entitled. The Association shall maintain
“adequate general liability and officers' and directors’ liability insurance to fund this obligation,

. if such coverage is reasonably available.

11.15 Agreements. Subject to the prior approval of Declarant all agreements and

. determinations, including settlement agreements regarding litigation involving the Association,
~ lawfully authorized by the Board of Directors shall be binding upon all Owners, their heirs,
_ legal representatives, successors; assigns, and others having an interest in the Community or

the privilege of possession and enjoyment of any part of the Community.

11.16 Variances. Notwithstanding anything to the contrary contained herein, the

- - Board of Directors or its designee shall be authorized to grant individual variances from any of
" the provisions of this Declaration, the Bylaws and any rule, regulation or use restriction
* promulgated pursuant thereto if it determines that waiver of application or enforcement of the

provision in a particular case is warranted and would not be inconsistent with the overall
scheme of development for the Community.

11.17 Litigation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by at least seventy-five percent of the Total

_ Association Vote. This Section shall not apply, however, to (2) actions brought by the

Association to enforce the provisions of this Declaration (including, without limitation, the

foreclosure of liens), (b) the imposition and collection of assessments as provided in Article v

" hereof, (c) proceedings involving challenges to ad valorem taxation, or (d) counterclaims

brought by the Association in proceedings instituted against it. This Section shall not be
amended unless such amendment is made by the Declarant as provided herein, or is approved
by the percentage votes, and pursuant to the same procedures, necessary to institute
proccedings as provid'ed above.

-~

[SIGNATURES BEGIN ON FOLLOWING PAGE]
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N WITNESS WHEREOF the Declarant herein,
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R,

hereby executes this instrument under

ﬁAnn Allen, Secretary

ngned sealed, and delivered ,

m the presence of:

—
WITNESU M
‘;{NOTARY RUBLIC

My Commission Expxres ‘EQ:_Q}

[Am;c womm SEAL]
vl %

“nm.‘ .

g
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its seal, this 2755 day of T , 1998.
DECLARANT: Land Sellutions, Inc., 2 Georgia
corporatlo % W
By: ' Samuel C.\McCullough, VicePresident
Attest: QD &’aw/ W@V’ » '

[AFFIX CORPORATE’
g
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EXHIBIT "A"

) Propetty Submitted To This Declaration of Protective
P g the Public Records

CovenantsU on Filing in

and Lots 247 and 248 of the 15th District, 2nd
through 47, and Lots
el, Middlebrooke, dated

S.No. 1685, and recorded on
and records; reference

land lying and being in L
gia being designated as Lots 1
on that certain Final Plat for Phas

140, as more partic

August 28, 1998, containing the seal of Fred Wilson Long, GR.
january 21, 1999, in Plat Book 58, page 100, Cherokee County, Georgia |
plat of survey and the record thereof being hereby made for a more €

All that tract or parcel of
Section, 4Cherokce County, Geor
ularly shown

to said

134 through

omplete description.
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'EXHIBIT "B"

itional Property Which May be Submitted To T

he Provisions

Of This_Declaration By Dgclaram

1 of land lying and being in Land

All ﬁhat tract or parce
he 15th District, 2nd Section,

257, 258, 259, 318 and 319 of t

Lots 186, 187, 246, 247, 248,
Cherokee County, Georgia.
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BYLAWS
OF .

MIDDLEBR0.0KE COMMUNITY ASSOCIATION, INC.

Article 1

Name. Membership. Applicability and Definitions

: - 1.1 Name. The name of the corporation shall be Middlebrooke Community
Association, Inc. (hereinafter sometimes referred to as the "Association").

1.2 Membership. The Association shalt have one class of membership, as is
more fully set forth in that certain Declaration of Protective Covenants, Conditions,
Restrictions and Easements for Middlebrooke (such-Declaration, as amended; renewed, or
extended from time to time, is hereinafter sometimes referred to as the "Declaration"), the
terms of which pertaining to membership are specifically incorporated by reference herein.

1.3 Definitions. The words used in these Bylaws shall have the same meaning
as set forth in the Declaration, unless the context shall prohibit.
Auticle 2
ciation; Meeti in ie

2.1 Place of Meetings. Meetings of the Association shall be held at the
principal office of the Association or at such other suitable place convenient to the members as
may be designated by the‘Board of Directors, either in the Community or as convenient thereto
as possible and practical.

" 2.2 Annual Mcetings. There shall be an annual meeting of the members at such
date, place and time as the Board of Directors shall determine to receive the reports of the
outgoing Board of Directors, to install directors for the ensuing year and to transact such vther
business as may come before the meeting.

2.3 Special Meetings. The President or the Board of Directors may call special
meetings. In addition, it shall be the duty of the President to call a special meeting of the
Association upon the delivety of a petition signed and dated by members entitled to cast at least
25% of the Total Association Vote and describing the purpose or purposes for which it is to be
held. The notice of any special meeting shall state the date, time, and place of such meeting

" and the purpose(s) thereof. No business shall be transacted at a special meeting, except those
matters that are within the purpose or purposes described in the notice.
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2.4 Record Date. The Board of Directors shall fix in advance a r€cord date for
a determination of members entitled to notice of and to vote at any meeting 'of members or any
adjournment thereof, or to make a determination of members for any other purpose, such date
to be not more than seventy (70) days before the date on which the particular action requiring
such determination of members is to.be taken. S

2.5 Notice of Meetings. It shall be the duty of the Secretary to mail or to cause
to be delivered to the Lot of each member (as shown in the records of the Association as of the
record date) a notice of each annual or special meeting of the Association stating the date, time
and place where it is to be held and if and to the extent required by the Georgia Nonprofit
Corporation Code (0.C.G.A. Section 14-3-101, et seq.) or other applicable law (the
"Governing Law"), the purpose(s) thereof. If an Owner wishes notice to be given at an
address other than the Lot, the Owner shall designate by notice in writing to the Secretary such
other address. Notices shall be mailed or delivered not less than ten (10) days-(or if notice is
mailed by other than first-class or registered mail, thirty (30) days) nor more than sixty (60)
days before the meeting. If any meeting of the members is adjourned to a different date, time
or place, notice need not be given of the new date, time or place, if the new date, time or place
is announced at the meeting before adjournment. If, however, a new record date is or must be
fixed under the Governing Law notice of the adjourned meeting shall be given to persons who

are members of record as of the new record date.

2.6 Waiver of Notice. Waiver of notice of a meeting ‘'of the members shall be
deemed the equivalent of proper notice. Any member may, in writing, signed by the member,
waive notice of any meeting of the members, either before or after such meeting. Attendance
at a meeting by a-member, whether in person or by proxy, shall be deemed waiver by such
member of lack of notice or defective notice, unless such member specifically objects to lack
of proper notice at the time the meeting is called to order.

’

2.7 Adjourniment of Meetings. If any meeting of the Association cannot be
held because a quorum is not present, a majority of the members who are present at such
meeting, either.in person or by proxy, may adjourn the meeting to a time not less than five (3)
nor more than thirty (30) ‘days from the time the original meeting was called. At such

adjournéd meeting at which a quorum is present, any business which might have been
transacted at the meeting originally called may be transacted without further notice.

2.8 Membership List. After the record date for any meeting is established by
the Board of Directors, the Secretary shall prepare an alphabetical list of the names and
addresses of all of the members who are entitled to notice of the meeting. Beginning at least
two business days after notice is given of the meeting for which the list was prepared, the list
of members shall be available for inspection by any member or a member's agent or attorney at
the Association's principal office or at such other reasonable place as may be specified in the
notice. In addition, the list shall be available for inspection at the meeting or any adjournment

thereof.

2-
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2.9 Voting. The voting rights of the members shall be as set forth in the
Articles of Incorporation and the Declaration, and such voting rights are specifically
‘incorporated herein.

2.10 Proxies. At all meetings of members, each member may vote in person or
by proxy. All proxy appointment forms shall be in writing, dated, and filed with the Secretary
before the appointed time of each meeting. Every proxy shall be revocable and shall
automatically cease upon: (a) receipt of notice by the Secretary of the death or judicially
declared incompetence of a member; (b) receipt by. the Secretary of written revocation signed
by the member; (€) receipt by the Secretary of a subsequent appointment form signed by the
member; (d) attendance by the member and voting in person at any meeting; or (e) the
expiration of 11 months from the date of the proxy appointment form.

2.11 Quorum. The presence, in person or by proxy, of members entitled to
cast at least 25% of the votes entitled to be cast at the mfeeting shall constitute a quorum at all
meetings of the Association. The members present at a duly called or held meeting at which a
quorum is present may continue to do business until-adjournment, notwithstanding the
withdrawal of enough members to leave less than a quorum.

2.12 MMLMQM . Any action required or permitted to
be approved by the members may be approved without a meeting if one or more consents, in
writing, setting forth the action so.taken, shall be signed and dated by members (including the
Declarant, if the consent of the Declarant is required) holding the voting power required to
pass such action at a meeting held on the record date for such action. The record date for such
action shall be the date that the first member signs a consent. Such action shall be approved
when the Secretary receives a sufficient number of such consents dated within 70 days of the
record date for such action. If less than unanimous consent is obtained, the approval shall be
effective ten days after the Secretary gives written notice of the approval to all members who
did not sign a consent. Edch signed consent shall be included in the minutes of meetings of
members filed in the permanent records of the Association.

2.13 Action By Written Ballot. Any action that may be taken at any annual,
regular or special meeting of members may be taken without a meeting if approved by written
ballot as provided herein. The Association shall deliver a written ballot to each member
entitled to vote on the matter. The written ballot shall set forth each proposed action and
provide an opportunity to vote for or against each proposed action. All solicitations for votes
by written ballot shall indicate the number of responses needed to meet the quorum
requirements; state the percentage of approvals necessary to approve each matter other than
election of directors; and specify the time by which a ballot must be received by the
Association in order to be counted. A timely written ballot received by the Association may

_ not be revoked. Approval by written ballot of an action shall only be valid when the number
of votes cast by ballot equals or exceeds the quorum required to be present at a meeting held to
authorize such action and the number of approvals equals or exceeds the number of votes that

3-
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would be required to approve the matter at a meeting at which the total number of votes cast
was (he same as the number of votes cast by ballot. The results of each action by written
ballot shall be certified by the Secretary and shall be included in the minutes of meetings of
members filed in the permanent records of the Association.

Article 3
Board of Directors: Number, Powers, Meetings

3.1 Governing Body: Composition. The affairs of the Association shall be
governed by a Board of Directors. Directors shall be natural persons who are 18 years of age
or older. Except as provided in Section 3.2, each director must reside in the Community and
be a member or the spouse of member; provided, however, no Person may serve on the
Board at the same time with such Person's spouse or any co-Owner Or Occupant of such
Person's Lot. . '

\

3.2 Directors Appointed by Declarant. The Declarant shall have the right to
appoint or remove any member or members of the ‘Board of Directors or any officer or officers
of the Association until such time as the first of the following events shall occur: (a) the
expiration of ten (10) years after the date of the recording of the Declaration; (b) the date on
which seventy-five (75%) percent of the Lots planned by Declarant to be a part of the
Community shall have been improved with a dwelling and conveyed to an Owner for
occupancy as a residence; or (c) the surrender by Declarant in writing of the authority to
appoint and remove directors and officers of the Association. The directors appointed by the
Declarant need not be Owners Ot residents in the Community. The total number of lots
planned by Declarant for the Community shall initially be the number of Lots shown on the
Declarant's land use plan for the development as it may be amended from time to time.
Inclusion of property on the land use plan shall not obligate the Declarant to subject such
property to the Declaration, nor shall exclusion of property from the initial land use plan bar
Declarant from subjecting: such property to the Declaration. The final total number of Lots
planned for the Community shall be the actually number of Lots shown on the recorded
subdivision plats for the Community regardless of any different number of Lots shown from
time to time on the land use plan. The Declarant shall notify the Association when the final
subdivision plat for the Community has been recorded.

3.3 Number: of Directors. The Board shall consist of three (3) members.

3.4 Nomination of Directors. Elected directors may be nominated from the
floor, if a meeting is held fo1; the election of directors and may also be nominated by a

fiominating committee, if established by the Board. All candidates shall have a reasonable
opportunity to communicate their qualifications to the members and to solicit votes.

35 Elggm_a_rm_’&mﬁf_Qfﬁ% After the Declarant's right to appoint
directors and officers terminates, the Association shall call a special meeting (or take action
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under Section 2.12 or Section 2.13 in lieu of a meeting) and the members shall elect three
directors. The members of the Board of Directors shall hold office for one year and shall
continue in office until their respective successors shall have been clected and take office. At
annual meetings of the membership thereafter (or pursuant to Section 2.12 or Section 2.13 in
lieu of a meeting), directors shall be elected. The three ¢andidates. receiving the most votes
shall be elected. ' '

3.6 Removal of Directors. At any annual, regular or special meeting of the
Association, any one or more of the members of the Board of Directors elected by the
members may be removed, with or without cause, by a majority of the Total Association Vote
and a successor may then and there be elected to fill the vacancy thus created. The notice of
the meeting shall state that the purpose, or one of the purposes, of the meeting is removal of a
director. A director whose removal by the members has been.proposed shall be given an
opportunity to be heard at the meeting. Additionally, any director who has three consecutive
unexcused absences from Board meetings or who is delinquent in the payment of an assessment
for more than 30 days may be removed by a majority vote of the remaining directors.

3.7 Vacancies. Vacancies in the Board of Directors caused by any reason,
excluding the removal of a director by vote of the Association, shall be filled by a vote of the
majority of the remaining directors. Each Person so selected shall serve the unexpired portion
of the term. "

. 3.8 OQrganization Meetings. The first meeting of a newly.elected Board of
Directors shall be held within ten (10) days after the election at such time and place as the
directors may conveniently assemble. '

3".9‘ Regular Meetings. Regular meetings of the Board of Directors may be held
at such time and place as shall be determined from time to time by the Board, provided that,

after the right of Declarant to appoint the directors terminates, at least four such meetings shall

be held during each fiscal year with at least one per quarter. Notice of the regular schedule
shall constitute sufficient notice of such meetings.

_ 3.10 Special Meetings. Special meetings of the Board of Directors shall be
held when requested by the President, Vice President or by any two directors. The notice shall
specify the date, time and place of the meeting and the nature of any special business to be
considered. The notice shall be given to each director by one of the following methods: (a) by
personal delivery (including commercial delivery service) to such director's home or office; (b)
written notice by first class mail, postage prepaid; or () by telephone communication
(including facsimile), either directly to the director or to the director's home or office. All
such notices shall be given or sent to the director's address or telephone number as shown on
the records of the Association. Notices sent by first class mail shall be deposited with the U.S.
Postal Service at least four days before the time set for the meeting. Notices given by personal
delivery or telephone shall be given at least two days before the day set for the meeting.

-5-
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addition to the duties imposed by these Bylaws or by any resolution of the Aéspciation that
may hereafter be adopted, the Board of Directors shall have the power to and be responsible
for the following, in way of explanation, but not limitation:

(a) preparation and adoption of an annual budget in which there shall be
established the contribution of each member to the common expenses;

(b) making assessments to defray the common expensés and establishing the
means and methods of collecting such assessments;

(¢) providing for the operation, care, upkeep, and maintenance of all areas
which are the maintenance responsibility of the Association;

(d) designating, hiring, and dismissing the personnel necessary for the
operation of the Association and, where appropriate, providing for the compensation of such
personnel and for the purchase of equipment, supplies,‘and material to be used by such
personnel in the performance of their duties;

(e) collecting the assessments, depositing the proceeds thereof in a bank
depository which it shall approve, and using the proceeds to administer the Association;

(f) making and amending rules and rcgulations;

(g) opening of bank accounts on behalf of the Association and designating the
signatories required;

(h) enforcing by legal means the prdvisions of the Declaration, these Bylaws,
and the rules and regulations adopted by it, and bringing any proceedings which may be
instituted on behalf of or z}gair;st the members concerning the Association;

' (i) obtaining and carrying insurance against casualties and liabilities, as
provided in the Declaration, and paying the premium cost thereof;

. (j) keeping books with detailed accounts of the receipts and expenditures of the
Association and the actions thereof, and specifying the maintenance and repair expenses and
any other expenses incurred; and - . Lo

(k) authorization of.contracts on behalf of the Association..

3.19 Management Agent. The Board of Directors may employ for the
Association a professional management agent or agents at a compensation established by the
_ Board of Directors to perform such duties and services as the Board of Directors shall
authorize. The Declarant or an affiliate of the Declarant may be employed as managing agent
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or manager. The term of any management agreement shall not exceed one year—\arid shall be

subject to termination by either party, without cause and without penalty, upon 90 days'
written notice. : ‘

3.20 Borrowing. The Board of Directors shall have the power to borrow
money without the appro ul of the members of the Association; provided, however, except as
otherwise provided in the Declaration, the Board shall obtain membership approval in the same
manner as for special assessments, in the event that the total amount of such borrowing
exceeds or would exceed ten percent of the annual budget of the Association. o

3.21 Euung_g;_smmsm_l’_mgcﬂum The Board shall not impose a fine (a late
charge shall not constitute a fine) or suspend an member's right to vote or to use any part of
the Common Property unless and until the following procedure is followed:

() Notice. Written notice shall be delivered to the member by first-class or
certified mail sent to the address of the member shown on the Association's records,

specifying: - .

(i) the nature of the violation, the fine or suspension to be imposed and

the date, not less than 15 days from the date of the notice, that the fine or suspension will take
effect;

(ii) that the violator may, within ten days from the date of the notice,
regarding the fine or suspension imposed; :

(iii) the name, address and telephone numbers of a person to contact to
challenge the fine or suspension; . ‘

(iv) -that any statements, evidence, and witnesses may be produced by
the violator at the hearing; and :

(v) that all rights to have the fine or suspension reconsidered are waived
if a hearing is not requested within ten days of the date of the notice.

(b) Hearing. If a hearing is requested, it shall be held before the Board in
executive session, and the violator shall be given a reason ble opportunity to be heard. The
minutes of the meeting shall contain a written statement of the results of the hearing. No fine
or suspension shall be imposed prior to the date that is five days after the date of the hearing.

.
* - %k *
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‘Article 4 .
Officers '

4.1 Officers. The officers of the Association shall be a President, Vice
President, Secretary, and Treasurer. .Any two or more offices may be held by the same
Person, excepting the offices of President and Secretary. The President and Treasurer shall be
" elected from among the members of the Board of Directors. ’

4.2 wﬂﬁgmﬂjm Except during the period in

" which the Declarant has the right to appoint the officers of the Association under Section 3.2 of
" these Bylaws, the officers of the Association shall be appointed annually by the Board of
Directors at the first meeting of the Board of Directors following the election of directors. A
vacancy in any office arising because of death, resignation, removal, or otherwise may be

filled by the Board of Directors for the unexpired portion of the term.

4.3 Aggﬁmg_o_tﬁ_c_emn@gﬁﬂlﬁ The Board of Directors may appoint such
other officers, including vice presidents, assistant secretaries and assistant treasurers, and
agents as it shall deem necessary. Such officers and agents shall hold their respective offices
for such terms and shall exercise such powers and perform such duties as shall be determined
from time to time by the board of directors.

4.4 Salaries. The officers shall receive no compensation. .

4.5 Removal. Except for officers appointed by the Declarant, any officer may
be removed, with or without cause, by the Board of Directors.

4.6 President. The President shall be the chief executive officer of the
Association and shall preside at all meetings of the members and directors. The immediate
supervision of the affairs of the Association shall be vested in the President. It shall be the
President's duty to attend to the business of the Association and maintain strict supervision
over all of its affairs and interests. The President shall keep the Board of Directors fully
advised about the affairs and conditions of the Association, and shall manage and operate the
business of the Association pursuant to and in accordance with such policies as may be
prescribed from time to time by the Board of Directors.

4.7 Vice President. The Vice President(s), if any, shall act in the President's
absence or disability and shall have all powers, duties, and responsibilities provided for the
President when sO acting, and shall perform such other duties as shall from time to time be
imposed upon any Vice President by the Board or delegated to a Vice President by the
. President. . - : ‘
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4.8 Secretary. The Secretary shall keep the minutes of all meetings of the
cmbers and of the Board of Directors; notify the members and directors of meetings as

.ovided by these bylaws and Georgia law; have custody of the seal of the Association; affix
ich seal to any instrument requiring the same; attest the signature or certify the incumbency
rm such other duties as the President,

- signature of any officer of the Association; and perfo
¢ the Board of Directors may prescribe. The Secretary shall perform the duties of the
reasurer of the Association in the absence or disability of the Treasurer.

4.9 Treasurer. The Treasurer shall keep, or cause to be kept, the financial
,ooks and records of the Association, and shall faithfully account for the Association's funds,
inancial assets, and other assets entrusted to the Treasurer's care and custody. The Treasurer
thall make such reports as may be necessary to keep the President and the Board of Directors
nformed at all times as to the financial condition of the Association, and shall perform such
sther duties as the President, or the Board of Directors may prescribe. The Treasurer shall
maintain the money and other assets of the Association in the name and to the credit of the
Association in such depositories as may be designated by the Board of Directors.. The
Treasurer may provide for the investment of the money and other assets of the Association
consistent with the needs of the Association to disburse such money and assets in the course of
the Association's business. The Treasurer shall perform the duties of the Secretary of the

Association in the absence or disability of the Secretary.

4.10 Resignation. Any officer may resign at any time by giving written notice

to the Board of Directors. Such resignation shall take effect on the date of the receipt of such °

notice or at any later tine specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Article 5
Committees

,

Advisory committees to perform such tasks and to serve for such periods as may
be designated by the Board are hereby authorized. Each committee shall be composed and
shall operate in accordance with the terms of the resolution of the Board of Directors

designating the committee or with rules adopted by the Board of Directors. An advisory
horized to exercise any authority of the Board under the Articles of

committee shall not be aut _
Incorporation, the Declaration, these Bylaws or the Georgia Nonprofit Corporation Code.

Article 6
Miscellaneous

s

6.1 Fiscal Year. The fiscal
unless otherwise determined by resolution of the Board.

year of the Association shall be the calendar year

% * *
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6.2 Parliamentary Rules. Roberts Rules of Order (current edition) shall govern
the conduct of all Association proceedings, when not in conflict with Georgia law, the Articles
of Incorporation, the Declaration or these Bylaws.

6.3 Conflicts. If there are conflicts or inconsistencies between the provisions of
Georgia law, the Articles of Incorporation, the Declaration and these Bylaws, the provisions of
Georgia law, the Declaration, the Articles of Incorporation and the Bylaws (in that order) shall
prevail.

6.4 Amendment. These Bylaws may be amended by the Board of Directors
with the consent of the Declarant if such amendment is necessary to: (a) bring any provision
hereof into compliance with any applicable governmental statute, rule, or regulation or judicial
determination which shall be in conflict therewith; (b) enable any title insurance company to
issue title insurance coverage with respect to the Lots subject to the Declaration; (¢) required to
enable an institutional or governmental lender or purchaser of mortgage loans, including,
without limitation, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, t0 make or purchase Mortgage loans on the Lots subject to the
Declaration: or (d) enable any governmental agency or private insurance company to insure or
guarantee Mortgage loans on the Lots subject to the Declaration. In addition, these Bylaws
may be amended upon the affirmative vote of at least two-thirds (2/3) of the Total Association
Vote and the consent of Declarant; provided, however, that the U.S. Department of Veterans
Affairs (if it is then guaranteeing Mortgages in the Community or has issued a project approval
for the guaranteeing of such mortgages) and/or the U.S. Department of Housing and Urban
Development (if it is then insuring any Mortgage in the Community or has issued a project
approval for the insuring of such mortgages) shall have the right to veto amendments to these
Bylaws for as long as the Declarant has the right to appoint and remove the directors and
officers of the Association. ’
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