Chapter 1(a)
CRIME IN AMERICA
ORIGINS OF CRIMINAL LAW

values 
norms. 
Folkways 
Mores
Laws 
Deviance 
Deviant Behavior Scale:

<------------------------------------------------------------------------------------->

Not serious---------------------------------------------------------Very Serious

Informal sanctions----------------------------------------Formal sanctions
Non conformist--------------------------------------- Anti-social/criminal

 Informal Social Control:

Formal Social Control:

 

EARLY LEGAL CODES:

Code of Hammurabi (1792-1752 b.c.)

For interesting reading, go to http://leb.net/~farras/history/hammurabi.htm
Lex Talionis or "eye for an eye" and "tooth for a tooth". 

Mosaic Code of the Israelites (1200 b.c.) 

Features of the Mosaic Law


"Whoever sheds the blood of man, by man shall his blood be shed…" (Gen. 9:6). Another example of Lex Talionis.

 

 

[image: image1] Capital Punishment

The law ordained execution for several offenses:

[image: image2] murder (must be deliberate and not accidental). If accidental, the offender will be allowed to escape to a place of refuge to avoid revenge. 

[image: image3] striking or cursing a parent 

[image: image4] kidnapping 

[image: image5] rape of a betrothed virgin 

Numerous sexual offenses were capital crimes (Leviticus 20) 

[image: image6] adultery 

[image: image7] incest 

[image: image8] bestiality 

[image: image9] sodomy 

[image: image10] Religious violations 

[image: image11] witchcraft 

[image: image12] breaking the Sabbath 

[image: image13] blasphemy 

[image: image14] sacrificing to false gods

 

[image: image15]  Lex Talionis

"If anyone has injures his neighbor, whatever he has done must be done to him: fracture for fracture, eye for eye, tooth for tooth." (Leviticus 24)

[image: image16] Multiple restitution:

If one steals an ox or sheep the thief must pay back with 5 ox or 4 sheep

[image: image17] Protection of property (justifiable homicide):

"If a thief is caught breaking in and is struck so that he dies, the defender is not guilty of bloodshed; but if it happens after sunrise, he is guilty of bloodshed."

 

Roman law (450 b.c.)

Exhibit 2.1 on page 28 of the text provides an example of Table VIII of the Twelve Tables of Rome. 

 

COMMONALITIES AMONG THE ANCIENT CODES

Common Purposes:

 

Common Illegal Acts:

Common Procedures:

Punishments:

[image: image18] Capital punishment 

[image: image19] Crimes against the state or the church, intentional homicide and serious property crimes 

[image: image20] Methods:

Babylonians: burning at the stake, crucifixion, 

Hebrews: stoning

Romans: crucifixion, beheading, arsonists were burned to death

Greeks: poison hemlock, burial in pit

[image: image21] banishment (often resulted in death) 

[image: image22] temporary slavery 

[image: image23] flogging or caning 

[image: image24] restitution: usually in multiples of the damages 

[image: image25] fines 

[image: image26] house arrest (Hebrews)

 

DARK AGES and MEDIEVAL EUROPE  (500-1,000 ad.) 
Compurgatory oath

trial by ordeals 
trial by battle. 
adversarial system 
inquisitorial method 

 

COMMON LAW OF ENGLAND

personal wrongs 

CRIMINAL JUSTICE SYSTEMS: 

French Inquisitorial system: 

English Adversarial System:

 

CLASSIFICATION OF LAW:

Civl and Criminal Law

Felonies and Misdemeanors

Felonies are crimes that are the most serious such as murder, sexual offenses, robbery, etc. Misdemeanors are the less serious offenses such as minor thefts and simple assaults. Texas, like many other states uses this classification scheme. Each criminal law in the penal code will refer to it as a certain class of misdemeanor or a felony of a certain degree. Texas punishments can be found in Chapter 12 of the Penal Code and are as follows.

Felonies

Punishment

Misdemeanors
Punishment

Mala in Se and Mala prohibita

Substantive and Procedural Law

. 

Texas Penal Code at http://www.capitol.state.tx.us/statutes/statutes.html. 
 

FUNCTIONS OF CRIMINAL LAW:

Our text discusses the functions of criminal law and what I have below is a summation of those functions.

1. Control anti-social behavior  

2. Discourage revenge: 
3. Control morality and promote safety and health
4. Maintain social, economic and political order.
 

LEGAL DEFINITION OF CRIME:

Crime can be defined as intentional act or an omission of an act that violates criminal law without legal excuse in which the state can apply sanctions. 
actus reus 
mens rea. 
Culpable mental states 

strict liability.
 

Defenses and Justifications 

 

ATTEMPTS TO COMMIT A CRIME

The English case of Rex v. Scofield (1784) changed that and held that an attempt to commit an offense became a common law crime. (Inchoate offenses)

The Texas law states that: "A person commits an offense if, with specific intent to commit an offense, does an act amounting to more than mere preparation that tends but fails to effect the commission of the offense intended

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

