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The Ten Commandments vs. Illinois Classrooms

Posting of the Ten Commandments in every classroom in the state of Illinois would pose a significant challenge to the ideas that the founding fathers transcribed into the First Amendment. The methodology and ideology behind a legislature mandating the posting of such as document would need to be carefully scrutinized in order to determine if it were indeed unconstitutional. The three tests that Feldman outline’s include; the “Lemon test” which is based on the U.S. Supreme Court case “Lemon vs. Kurtzman”; the “Endorsement test”  which was advanced and devised by Justice Sandra Day O’Connor; and the “no coercion and no money” test, which has been coined by Noah Feldman. The first two tests have been used to determine if a display, law, or posting violates the establishment clause has put forth in the first amendment, while the third is what Feldman considers an ideal test of first amendment rights

“No Coercion and No Money”
The “no coercion and no money” test is the most straightforward of the three tests in this example scenario. Feldman’s belief in governing religious discourse based on coercion and money is an interesting one, if a bit straightforward. As quoted on page 237, Feldman states “Such a solution would both recognize religious values and respect the institutional separation of religion and government as an American value in its own right.” 

According to the “no coercion and no money” test, the given scenario would be totally constitutional. Since the copies were donated by private groups, there is no money involved, thus settling the “no money” part of the test. It is very important in this case that the funds for the copies come from a totally private donor, however. A non profit group doing so would have a much harder time passing this portion of the test as many of these types of groups receive some sort of federal funding. The “no coercion” part of this test would also be met fairly easily given the information that we have. If copies of the Ten Commandments are simply placed in the classrooms, without being alluded to, than no is being coerced into believing anything. In many cases students would simply pay no more attention to posted copies of the commandments than they would a list classroom rules, decorations, or piece of equipment such as a speaker or alarm. The document would simply blend into the classroom in much the way that the American flag does. If students are lectured on the Commandments, or it is pointed out to them everyday, or they are forced to obey them, then this would be a significant form of coercion, and the law would then become unconstitutional.
“Endorsement” 
The O’Connor devised test of the Establishment clause, dubbed the “endorsement test” varies significantly from the “no coercion and no money” test, and slightly from the “Lemon” test. The most prominent part of this particular test of the establishment clause is the test for government endorsement of a religion. (203). This interpretation of the law strives for equality in religion and non-religion. It also strived for equality as its goal. (204). 

The “Ten Commandments in the Illinois Classroom” scenario would no doubt be ruled unconstitutional according to the “endorsement test”. It shows favoritism towards one religion over another. The Ten Commandments is an important part of the Christian and Jewish faiths, specifically. It is also layed out in the text of the Qu’ran (Ten Commandments, Wikipedia). However, the Ten Commandments as written in the bible are of no consequence to other religions, such as Buddhism or Hinduism. Atheists, who do not believe in organized religion also fall into this category. As it stands now, this scenario is unconstitutional according to the “endorsement test”, as it clearly endorses the religions of Christianity, Judaism, and Islam over other religions. In order for this scenario to be made constitutional, the commandment would either need to be removed completely or supplemented with postings about the ideals on which other religions are based, such as the Four Noble Truths of Buddhism (Buddhism, Wikipedia). However, this is unlikely to happen; rather the posters containing the Ten Commandments would more than likely be ruled unconstitutional and mandated taken down.
“Lemon”

The most lengthy and complicated test of the Establishment clause of the second amendment is without a doubt the “Lemon” test. The basic premise of the “Lemon test” is that the actions of the government must have a legitimate secular purpose (201). This was the rule by which all decisions of this type were made before Justice Sandra Day O’Connor created the “endorsement” test. The test seems the same as the “endorsement” test, but replaces the idea of “religiously neutral” to “secular”. Where as secular implies a distance or lack of religion, “religiously neutral” implies just that, that religion is not a factor in the decision at all (205). This one phrase difference seems to play a key role in determining the constitutionality of a number of laws, and specifically makes judgment on our example case much more difficult. 


In our example case, the difficulty in determining if there is a secular motive in the law passed by the legislature is not apparent at all, given the parameters of the scenario. It is not clear what the purpose of placing a copy of the Ten Commandments in each public classroom would be. If the motive is to use the Commandments as a way to endorse Christianity, then the law would clearly be unconstitutional. If, however the commandments are placed simply as something akin to a decoration, meaning they are not referenced, and merely serve the same purpose as the class rules, this would most likely be ruled a secular purpose, and thus the fictitious bill would be upheld were it to go before the court. This test in particular depends upon the interpretation of the bill, and its exact origins and quite possibly even its exact wording. Given what we know about the scenario it is impossible to determine if this law would pass or fail the “Lemon test”. 

Each of these three criteria for judging the constitutionality of a law has its own merits and downfalls. Perhaps the biggest problem is the lack of information surrounding the test scenario, and its lack of context. It is important to realize that each case is different. However, the “Lemon test” has been rendered moribund since Sandra Day O’Connor conceived the “endorsement test”(223) , meaning this is the test that is primarily used to determine if a law is unconstitutional or not. Given this information, it is fairly certain that the test scenario would be overturned, and ruled unconstitutional. 

These tests are to be used as guidelines in upholding the Establishment Clause of the 1st amendment. The test scenario is a good starting point, since it is vague enough to illicit a consideration, however it is also specific enough to make logical conclusions, at least on the “endorsement test” and the “no money and no coercion test”. Since the “endorsement test” seems to be the standard, we can safely assume that the law is unconstitutional. The intricacies of the “no money and no coercion test” do lend themselves to further discussion. It is rather unclear as to if Feldman’s ideas are themselves constitutional or not, but this is a discussion for another paper.
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