21 June, 2004

Employment Tribunals

    at London Central

19-29 Woburn Place

London WC1H 0LU




Case Number:
2201762/03

Dear Sir/Madam,

Dr. W Yuan

v

Birkbeck College

I am writing to respond to your letter of 18 June 2004 and its attached letter of 3 June 2004 regarding the reason for my dismissal from Birkbeck College, i.e. ‘irredeemably incapable’ as required by 20.7.3 of the Probationary Procedure.  All relevant Respondent’s documents on my hands for my breach of contract case were included into the bundle of the 2 October 2003 hearing at the tribunal and there was a Witness Statement from the Respondent that were also used in the hearing.  I have not seen any convincing evidence in those documents that showed I was ‘irredeemably incapable’ in my three-month job at the college.

The dismissal letter from Dr. Waksman to me on 7 February 2003 (pages 52-53 of the bundle) listed eight reasons for the dismissal but no particulars of them, and they would not be able to match the required contractual reason.  The Notice of Appearance by Respondent for my breach of contract complaint dated 21 May 2003 (pages 6-7 of the bundle) indicated the reason for the dismissal as “incapability” rather than ‘irredeemably incapable’.  

The basis for my race discrimination complaint for that the various Law Centres advised me during the late May and the June 2003 was that my work performance at the college (as evidenced by my work records in the laboratory) would not be worse than that of majority of the other postdoctoral workers in the school.  Subsequently, the Respondent released their emails of the January 2003 (pages 41-51 of the bundle) on the day of the 28 August 2003 Preliminary Hearing at the tribunal for my race discrimination complaint.  It seemed that they wanted, through those emails, to show no racial ground in my dismissal.  Those emails, especially the one from Dr. Waksman to the Personnel Department on 27 January 2003 (page 51 of the bundle) plus another one from him to me on 22 January 2003 (page 48 of the bundle), recorded that my disclosures made during my employment at the college was the real reason for the final decision to dismiss me.  Thus, it may also be seen as the principle reason for the dismissal because there were multiple reasons listed in the dismissal letter.  A letter and another email from Dr. Waksman to me on 17 and 18 December 2002 (pages 36-38 of the bundle) also regarded my disclosures that I made to him starting from 2 December 2002.  My numerous disclosures at the college were based on experimental results and would be represented by my disclosure report to the school on 3 January 2003 (pages 39-40 of the bundle).  This written report would be concrete evidence showing what I disclosed and how I did it, which contrasted the description of the disclosed problems and my disclosure themselves in the Respondent’s documents sharply.  Although these disclosures might not be all perfect and some of them might contain possible errors, they disclosed malfunction and possible malfunction at work and were made in good faith to the employer.  According to the Public Interest Disclosure Policy of the college and the Public Interest Disclosure Act 1998, such ground of my dismissal would not just not match the required contractual reason but it was wrong fundamentally.  

In addition, the Respondent’s Witness Statement used in the hearing on 2 October 2003 referred the reason for my dismissal to the dismissal letter (paragraph 3), particularly to, besides my disclosure (paragraph 4), a matter regarding health and safety issue (paragraph 5), which would not be even match ‘incapability’ as I have presented in detail in my Witness Statement for that hearing (paragraph 15).

My part of evidences has showed that there was no ‘irredeemably incapable’ relating to my job at the college.  These evidences were included in section 11 of my Originating Application (pages 3-5 of the bundle), my Witness Statement for the hearing and other supporting documents in the bundle of the hearing.  Because of these, I have made several requests to the Respondent after my dismissal for the evidences of my ‘irredeemably incapable’.  These of my requests include the letter to the Directors of Human Resources of the college on 13 February 2003 (pages 55-56 of the bundle), the letter to the Respondent on 18 September 2003 (pages 94-95 of the bundle), subparagraph 19(4) of my Witness Statement for the hearing on 2 October 2003, and the third of six questions that I asked the Respondent relating to the Respondent’s Witness Statement in that hearing.  However, as I have stated at the beginning of this letter, so far I have not seen a satisfied answer to my requests.

Sincerely

Wuchao Yuan, Ph.D.

15 Methuen Road

Edgware HA8 6EU

Mobile: 07906 478491
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