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Inside of Applicant's Complaint on Academic Malpractice at Birkbeck College





1.	Both applications in relation to public interest disclosure and breach of contract have identified that the major reason for Birkbeck College to terminate the Applicant's contract of employment was the complaint he made to the employer on academic malpractice at work.  Although this point was not truthfully expressed out completely in the termination notice letter by Professor Waksman on 7 February 2003 [A2.187.6], it has been settled since the first preliminary hearing at the Employment Tribunals (ET) on 28 August 2003 where the college released its termination records of the Applicant’s case.  These records were four email exchanges mainly among Applicant's supervisor (Professor Waksman), the Head of the school (Professor Moss) and the college Personnel Manager (Ms Groark) who were responsible for the termination of Applicant's employment at Birkbeck [A2.194.14, 240, 241, 194.15].  These emails explicitly recorded that the termination came from the Applicant's complaint directly, which was further confirmed by the latest Statement from Professor Waksman at the ET's rehearing on 15 July 2005 [A2.267].  There was no further argument on this point any further.





2.	The debate at the rehearing confirmed that the Applicant made the complaint in good faith on the academic malpractice [A2.252-258], which was witnessed by the Applicant's supervisor and the Head of the school.  The Applicant's written complaint report dated 3 January 2003 to the school [A2.238] was a proof of this.  As discussed in the first Report, Professor Waksman in his letter of 17 December 2002 [A1.121] also realized the malpractice that the Applicant complained from the result of the test that Professor Waksman asked the Applicant to do [A2.253] but, by surprise, he repressed the Applicant not to make more complaint regarding the matter instead.  The direct answer to such response from Professor Waksman could come from where the malpractice came from.  The person who engineered such malpractice was a senior researcher and English.  Besides, he worked in the other lab that shared the same room with Professor Waksman's lab.  The supervisor of that lab was a junior faculty member whose mentor was the Head of the school.  Further, Professor Waksman, similar to the Applicant, was also a new comer from the United States.  As such, Professor Waksman might have not wanted to have any problem with the Head of the School and/or he might have not wanted that the Applicant had any problem with his colleagues, especially English colleagues.





3.	Because the Applicant observed such malpractice continuously at the end of 2002 that hurt his research, he reported the malpractice directly to the Head of the school who then asked the Applicant to write that complaint report, which reasonably reflected what the Applicant observed regarding the malpractice [A2.238].  Professor Moss then asked Professor Waksman to make that test of the questioned medium. Such investigation on the problem seemed normal to the Applicant but their interpretation from the result of the test surprised him.  Their only conclusion from the test was that the incidences came from Applicant's experimental failures but they did not solidly filling up that over one month gap between the incidence and the test.  Especially, Professor Waksman had already known that malpractice.  Their firmness on the issue further confirmed that they had already known who did the malpractice and how it was done.  Because the Applicant refused to admit their conclusion by himself as they requested, the problem of his employment initiated.





4.	Although, as scientists, the school officials might not know the Public Interest Disclosure Policy of the college as well as the relevant law at that time, it is a scientific standard and a common sense that an academic malpractice should not be allowed in a scientific lab and the victim of the malpractice should not be punished due to his complaint about such malpractice. It is the issue of "freedom of expression", as alleged in both applications to the European Court of Human Rights (ECHR).





5.	Of course, they also felt uncomfortable on this ground of the termination, and so Professor Waksman  falsely alleged the Applicant's work performance in several emails of his to the college Personnel Manager [A1.126,134,135] as well as in his termination notice letter dated 7 February 2003 [A1.113], as discussed in the first Application form to ECHR [A1.7.16-18].  Although the Applicant's work during three month employment at Birkbeck mainly involved protein expression and purification that were not Professor Waksman's expertise and so he could have misunderstood some of the Applicant's actual work performance, Professor Waksman falsely alleged that the bacterial incidence the Applicant complained came from Applicant's own experimental failures in his email to Ms Groark dated 7 January 2003 [A1.113], falsely alleged that the Applicant worked less in his email also to Ms Groark on the same day [A1.134], and further falsely alleged the Applicant's work regarding his modifying the protein purification protocol of a previous postdoctoral researcher in Professor Waksman's email to Ms Groark on 27 January 2003 [A1.135].  As the principle investigator of that project, Professor Waksman should know well about that protocol and related work of his previous postdoc.  Even, the Applicant showed Professor Waksman and many other colleagues the protein complex he purified and the promising crystals that were produced from those purified protein complex on 5 February 2003, but Professor Waksman still made false allegations regarding Applicant's work in the termination notice letter [A1.113] two days later.  It was such false allegations of the Applicant's work performance that formed the major ground of his race discrimination complaint at the ET.





6.	At meantime, the person responsible for the complained malpractice violated the health and safety regulation by putting toxic chemicals into the culture medium of the Applicant's experiments but they tried to conceal their malpractice by claiming their protection of the health and safety rules against the Applicant.  The college also used such excuse as one of the grounds to validate its reasons to terminate the Applicant's employment [A2.187.6, A2.193.12, A2.203.5, A2.269].





7.	However, even those false allegations by Professor Waksman that were contrary to the evidence in relation to those Applicant-complained academic malpractices and also contrary to the actual records of the Applicant's research work at the college would not be sufficient to show that the Applicant was incapable or irredeemably incapable to carry out his research project at Birkbeck.  Thus, those false allegations still would not be enough to allow the college to gain the contractual entitlement for the termination of Applicant's contract in accordance with the Public Interest Disclosure Policy of the college and both clause 20.7.3 of the Probationary Procedure and clause 56.1 for fixed term contract.





8.	The college Personnel Manager who bound the Applicant's contract of employment should be familiar with the Applicant's contract, the college relevant regulation and the related law.  Unfortunately, on the balance, the Personnel Manager pleased the school officials' wish to punish the Applicant.  It was discrimination against the Applicant clearly.  As such, before the termination, Ms Groark did not try to look into the matter, even did not meet the Applicant to inform him of the precise situation, did not inform the Dean as the procedure requires, and also did not inform the Director of Personnel Department.





9.	After the termination, the Applicant made his rebuttal to the college administration, and the Citizen's Advice Bureau at Brent proposed to the college administration for an informal resolution of Applicant's employment case, and even the Dean expressed his disagreement with the termination and requested to reverse the termination decision.  Under such situation, the college administration should have been able to stop such termination and avoid the lengthy legal battle.  However, the head of the college administration still failed to stop such severe administrative problem, repressing the Dean's comments and suggestion on the matter, refusing the Applicant's request to meet him by using a condition whether the Applicant was married or not.





10.	Such decision and stand of the leader of Birkbeck's administration encouraged those who made mistakes before and in the termination did not correct their mistakes and did not resolve the Applicant's employment problem under several informal chances.  They even encouraged those and other people to continue making problems against the Applicant and his employment case at the domestic courts.  It is not difficult to tell that the Applicant's employment problem at Birkbeck is a breach of contract matter, is an unfair dismissal in relation to public interest disclosure but it came from the discrimination by the college officials against the Applicant.  The Applicant believes that discrimination has been the root of his employment problems encountered at Birkbeck College and during the proceedings at different domestic courts, as identified in his first application form to ECHR [A1.21.66-71].





11.	It seems that all three complaints (breach of contract, race discrimination and unfair dismissal regarding public interest disclosure) brought to the ET by the Applicant were solid complaints well supported by evidence and relevant law.  A question here would be why the tribunals at the ET could dismiss all three complaints. Of course, the Applicant attended three hearings at the ET in person. Another question would be, since the Applicant understood his inexperience in conducting at the court of law, why he could not obtain a legal representation at those hearings at the ET.  The answer for these questions is also discrimination against the Applicant by those college and school officials and later by legal professionals whom those college officials influenced as well as by others in relation to those at Birkbeck who made the incidences both at Applicant's work and flat.  The current report focuses on discussion of such discrimination ground by using several important events in relation to the Applicant's employment case.








Applicant's Employment Problems at Birkbeck Related Problems Occurred at His First Rented Flat in London





12.	Before going into the major issues of this report, it is necessary first to know how the complained malpractice at work could occur and why Professor Waksman would make false allegation against the Applicant, which is also the background of the discrimination made by those officials and individuals at Birkbeck against the Applicant later during the termination and his legal battle.  The first notable evidence for discrimination subject to the Applicant at Birkbeck College, which he believes also contributed into the major reason for the termination of his employment along with the academic malpractices he complained there, was not in relation to his work but came from the problems he encountered at his first rented flat in London in November and December 2002.





13.	The Applicant came to Birkbeck for his last postdoctoral work and for the completion of his training in crystallography in Professor Waksman's lab before he would look for a formal academic position.  He chose Birkbeck because Professor Waksman is a crystallographer and Birkbeck has the only crystallographic school in the world.  As discussed between Professor Waksman and the Applicant, this training probably needed 2-3 years.  The Applicant realised that such training could be very intensive but he got prepared to try to finish it as soon as possible.





14.	Before leaving for London, he asked one of the postdoctoral trainees in Professor Waksman's lab to reserve a hotel room for him.  When arriving at the college, this colleague helped him to move his luggage to the hotel, and a lady receptionist helped for registration and directed him to the room reserved.  The Applicant left his luggage in the room, went to the lab immediately and tried to start preparation of his research project right away.  At the meantime, he started to look for a residence where it was not far from the college and so he could go to work easily.  Because living in the Central London is more expensive, he decided to share with others in a house or a flat.





15.	From the Loot papers, he picked up several adverts for flat to rent at the Central London. One of them was described as "three-bedroom flat" in W1 and an agent from the letting company showed the flat to the Applicant on 9 November 2002.  It is a nice flat with high ceiling and few but proper furniture in a very good building and location with porters served at the entrance of the building but it is not three-bedroom rather two-bedroom flat.  The agent explained that such kind of flat in Central London would be proper for three individuals to share with one person in the living room.  He promised that the long sofa in the living room would be moved out and a bed and a wardrobe would be moved in.  In such situation, the Applicant expressed his intention to rent this flat and they got the deal at the office of the letting company on 11 November 2002.  On 13 November 2002, the Applicant moved into the flat and started to look for flat mates.





16.	The Applicant received many helps from many of the staff at the School of Crystallography, Birkbeck College, such as Barbara who helped his registration and settled down in the lab, Nick who helped for ordering of materials for his research, Dave helped to set up computer account and resolve any problem in using the computer system in relation to research and so on.  He also experienced few of the school staff who showed their unhappiness to the Applicant and to his obtaining a flat and looking for flat-mates.  Such situation let him surprised and confused because they had never known and talked each other before.  In help by an agent of the letting company, some of those few people from Birkbeck got into the flat while the Applicant was out at work and further damaged the washing machine in the flat on 19 November 2002 [A1.24].  Such conduct of those from Birkbeck and the letting company was unlawful "harassment" as defined by provisions of Protection from Eviction Act 1977 section 1(3) and (3A) "if he does act likely to interfere with the peace or comfort of the residential occupier" and "the conduct is likely to cause the residential occupier to give up the occupation of the whole or part of the premises." Such unlawful harassment did cause the Applicant to feel unsafe in continuing to live in that flat.





17.	Thus, he called the letting company on 25 November 2002 about the incidence occurred in the flat and the other breach of the Tenancy Agreement by the letting company, such as damping into the flat a lot of furniture in poor conditions after showing the flat and Applicant's signing the Tenancy Agreement, without agreeing the Inventory and gaining entry into the flat on 22 November 2002 without any notice to the Applicant.  But his request to meet with the manager of the letting company for a resolution of the problems was refused badly without any proper reason.





18.	On the other side, at the school the Applicant had spent majority of his time to prepare and start his researches in the lab.  By finding that flat not so far from the campus, the Applicant had further secured such time-spending on his research at the school.  As such, he started his work smoothly and filed the genetic modification forms for his research works at the school to the college as required by the regulation as well.  The person who later engineered the academic malpractice against the Applicant's research became unease and the situation subject to the Applicant at his flat encouraged him and gave him a chance to engineer the first academic malpractice against the Applicant's protein expression on 27 November 2002, and, as a Chemistry major, it would not be difficult for him to have Applicant's bacterial culture medium tempered with an effective and toxic chemical.





19.	In order to deal with the situation encountered at the flat, the Applicant found Mr. Elton (a solicitor in landlord and tenant law) for a legal help, who then represented the Applicant on 3 December 2002 to make a complaint to the letting company and noticed his intention to terminate the Tenancy Agreement if without a proper resolution [A1.119].  On 6 December 2002 the letting company responded Mr. Elton's letter but tried to conceal its wrong doing in relation to the unlawful harassment and breach of the Tenancy Agreement without any proposal to resolve the matter.





20.	Such response to Mr. Elton's complaint and termination notice from the letting company seemed also to encourage the person responsible for the malpractice at Birkbeck and make more malpractice at work against the Applicant on 7 December 2002 as the Applicant described in his statement [A2.233] and, at meantime, also gained his access to the flat to cut off heat from inside in the cold day (the porter witnessed the situation and recorded it in its log book).  On 9 December 2002, it was found that a chain of the Applicant's spare keys were lost from an unlocked suitcase in the flat including the key for his file cabinet and other suitcases.  This incidence was engineered by the college Personnel Manager.  She did return those stolen keys to the Applicant.  Rather, she allowed those keys to be controlled by some of Applicant's house mates/flat mates at different residential places and/or by others, who then used repeatedly to search for Applicant's personal belongings, steal the Applicant's documents and other information, and even cause loss of his cash stored in the cabinet [London Metro police report with ref. 4629530/03] and loss of an investment note stored in one of his suitcases [London Metro police report with ref. 1933512/05].





21.	Clearly, that flat was no longer a safe and secure place for the Applicant to live, and such situation had caused loss of his confidence to hold that Tenancy Agreement and his feeling shameless and danger to continue living there. Such situation plus no inventory agreement between both parties and no proposal by the letting company for a resolution to end the situation amounted to frustration of the contract. As the result, the Applicant's lawyer instructed him to move out of the flat immediately and made claim against the letting company for damages including (1) the deposit, (2) the rent already paid, and (3) other payment of the damage.





22.	The Applicant first knew from the agent of the letting company that the unlawful harassment at the flat was conducted by those few people from Birkbeck but he had not believed this until such story spread in the school.  Actually, it was engineered by few school and college officials.  Along with those academic malpractices subject to the Applicant's research, the Applicant informed the school officials also the incidences at the flat, as indicated in the letter from Professor Waksman to him on 17 December 2002 [A2.193.11] as well as in an email of the Professor Moss on 8 January 2003 [A2.240].  When the Applicant told to his supervisor later in early January 2003 that he was trying to recover the deposit from the letting company under a legal help, Professor Waksman warded him with dismissal, "you will be in the street" if continuing pursuit to this matter.  Thus, it is not very difficult to understand that the college Personnel Manager who was involved in making the harassment at the flat and advised Professor Waksman for the termination had made the plan already to use Applicant's complaint and action against the harassment at the flat as the reason to terminate his employment at the college.  The Applicant believed his action under the legal help was his civil right against crime and so he had never stopped it until the day when the termination of his employment occurred.





23.	After several exchanges of arguments on the dispute at the flat between the Applicant's lawyer and the letting company by January 2003, the letting company had run out of steam to resist the settlement proposal offered by the Applicant's lawyer.  Under such situation, a postdoctoral trainee from Professor Waksman's lab who was also involved in the damage of the washing machine in Applicant's flat took the responsibility for the incidence and would like to cover the damages by himself.  However, the college Personnel Manager would not be able to tolerate this situation, and at this moment made final decision for the termination when the Applicant purified out the protein complex for three rounds, the promising crystals were produced, and Professor Waksman and other colleagues appreciated such results.  It is not very difficult to tell whether it was coincidence or whether the flat matter was used as one of the major reasons for the termination.  This was also the reason why those school officials pushed Professor Waksman to get rid of the Applicant and so to make those false allegations against the Applicant.





24.	The unlawful harassments at the flat as the Applicant complained at the college were engineered by few school and college officials who were also responsible for the termination of Applicant's employment at Birkbeck.  Although the academic malpractices at work that the Applicant complained  were done by few individuals at Birkbeck, it was the school officials to suppress the Applicant's complaints.  Further, it was the college officials finally punished the Applicant with his complaints by the termination of his contract of employment at the college. Such conducts by the school and college officials violated one of the fundamental human rights, freedom of expression, pursuant to the Convention in its Article 10.





25.	During the termination process, the college officials who were involved in the harassment occurred at the Applicant's flat took the view of the story only from those responsible for the academic malpractice at work, but failed even to meet the Applicant before the day of the termination.  Further, they failed to comply with the college's obligation and the relevant regulation as well as the relevant law in order to help for a proper resolution on the complained matters but rather punished the victim of both incidences at work and at the flat, even without informing the Dean as the college's procedure requires as well as the Director of the Personnel Department of the college.  Clearly, the college's decision to terminate the Applicant's employment came also from discrimination against the Applicant.  Such termination decision of the college was not only wrong but also has encouraged its officials and those few people at the college to enjoy and make more discriminations against the Applicant during his legal pursuit to a resolution of his employment case and in other respects of his life in London.








First Campaign by Birkbeck Officials against Applicant's Race Discrimination Complaint at ET





26.	After Applicant's attempts to resolve his employment case with the college informally failed, he filed the complaints at the ET in order to resolve his employment problem formally.  Those school and college officials responsible for the termination, in order to conceal their wrong doings in relation to the termination, made intensive campaigns against Applicant and his employment case at the domestic courts.





27.	The Applicant had never studied law before and had no any experience in dealing with a legal case when he started his legal battle.  He had come to UK for only several months by that time and was not familiar with the legal system in the country.  He did not know how to conduct for his legal case and even what claims he might have in relation to his employment problems.  Thank the advisors at the Citizen Advice Bureau at Brent for their advice on his employment situation, the ET, his breach of contract complaint and his potential race discrimination complaint.  After the Applicant filed his breach of contract complaint at the ET at the end of April 2003, the Applicant started to seek for legal helps for his breach of contract case as well as for his potential race discrimination claim.  This would be very crucial at the beginning stage of his legal case during the proceedings at the ET in 2003 when the Applicant lacked legal experience. Especially, for his race discrimination claim that was dealt with at the first preliminary hearing, there are more personal problems involved and it is usually difficult for the Applicant to argue for himself. According to a statistical data from the London Race Discrimination Unit in 2002, 95% of race cases without a representation were lost.  Because of these reasons, those school and college officials responsible for the termination launched the first intensive campaign mainly to block the Applicant's attempt to obtain legal help for his legal cases and a legal representation at the first ET's hearing for his race discrimination complaint.





28.	From the CAB, the Applicant started to look for legal help first by contacting the Law Centre Federation and obtaining the phone numbers for Camden Community Law Centre (CCLC) and Islington Law Centre (ILC).  The Applicant called CCLC first and got an appointment for 30-minute advice in mid-May 2003.  He got CCLC in time and the receptionist was very helpful and called the assigned advisor (a solicitor in employment law) to find out that the advisor met traffic and would come shortly.  After an hour, he was told that the scheduled advice was cancelled because the advisor would not come.  What happened here was that those few officials of Birkbeck found the way to monitor not only the Applicant's telephone calls and know the time and location of the advice he would have but also the receptionist's call to the advisor. After they knew who the advisor was, they took their advantage and called and influenced the advisor directly not to give advice to the Applicant.  Of course, the advisor was innocent and did not know precise situation.  The receptionist was surprised that the advisor would not come for advice and offered the Applicant another appointment immediately in day session on 30 May, from which he received a nice advice on race discrimination from an in-house advisor.





29.	The Applicant also called ILC and received a brief phone advice on breach of contract matter in the morning of 21 May 2003, and further the centre offered a 30-minute advice in that evening at 8 PM.  When the Applicant got there, he saw several advice groups, each probably with a solicitor and a couple of trainees, some groups had finished advice in that evening.  Shortly, he was called for advice by an enthusiastic and independent advisor.  She carefully listened to his brief description of his case and focused on race discrimination issue.  He explained that he knew he was treated unfairly at the college especially in relation to the termination but never thought those were discrimination.  He continued that CAB suggested he might have a race claim after the college failed to respond its letter, and he thought, if it was true, it must be indirect discrimination because it was so difficult for him to see it.  She checked the definition again and corrected that, if he was discriminated, it must be direct one rather than indirect one, and the unfair treatment on the ground of race would be race discrimination.  Such advice suddenly opened the Applicant's mind and allowed him to realize that he indeed had a race claim in relation to his employment at Birkbeck.  He could not realize that the advisor was just a solicitor trainee.  During the advice, several others came to interrupt the advice several times and asked her to leave immediately, and it seemed that the Applicant was not there and the advisor was not giving advice to another.  Thanks for the strong responsibility of the advisor who put such interference aside, completed the advice, and allowed the Applicant to understand his race claim.  From such interference, the advisor also believed that the Applicant was discriminated indeed.





30.	After the advice, the Applicant wrote an application to the ET to amend the existing breach of contract complaint with a race discrimination claim as instructed by ILC.  He tried to call back the ILC in order to get someone to check the application he wrote but he never reached anyone.  He submitted the application to the ET by himself.  When he used a local solicitor's list obtained from the CCLC to look for more legal help and could not get more luck.  After contacting a dozen of the solicitors and law firms, several places initially were willing to help but simply refused his attempts when he came back again as scheduled.  Finally, he only got one advice opportunity from Mary Ward Legal Centre (MWLC).  After 30-min legal advice there mainly on breach of contract on 3 June 2003, he further received a written advice from the centre on how to identify whether he was discriminated on his race, which further helped him to identify his race discrimination complaint.





31.	The ET rejected the application for leave to amend with a reason, "out of time" in early June 2003.  The Applicant informed ILC of this, and a solicitor there helped him to ask the ET to reconsider its decision.  The centre also helped him to prepare for a bundle index for the hearing and a draft of schedule of loss for both breach of contract and race claims.  After the intensive campaign from those officials at Birkbeck toward ILC's legal advice to the Applicant, the centre made some change, e.g. it was no longer interested in his race claim and decided not to represent him for his race claim [A2.313].  The Applicant also realized that those at Birkbeck made change, too, from opposing to satisfying his receiving his legal help at ILC, and he no longer met much obstacle to communicate with ILC.





32.	The campaign from those officials at Birkbeck toward the Applicant's seeking for legal help included not only monitoring his phone calls and his activities through public servillant systems and then contacting the legal individuals the Applicant was trying to contact or had contacted, but also targeting Applicant's email, other online communications and posts.  Those officials at Birkbeck also contacted and influenced some of the Applicant's neighbours and flat mates/housemates to monitor his communications and activities targeting his phones/mobiles and his home computer and/or searching/stealing his documents (or their information) and other personal belongings while he was out.  Most of these means they used were unlawful or criminal, which not only affected his seeking for legal helps but also damaged his privacy and caused other problems affecting his normal life.





33.	Despite of such campaigns from those few officials and others at Birkbeck, the Applicant was still seeking for more legal help for his race claim.  Through phone call, he got an appointment at London Race Discrimination Unit on 10 July 2003.  The advisor assigned to advise the Applicant introduced himself first, and then the Applicant explained his problem as termination of his contract of employment at School of Crystallography, Birkbeck College.  By surprise, the advisor told to him that he could not advise the Applicant because of conflict of interest.  The Applicant did not understand immediately and asked "why?"  The advisor frankly explained that he was a graduate from Birkbeck College (the classmate of that junior faculty whose lab shared the same room with Professor Waksman's one) and the people whom the Applicant complained against at the School of Crystallography had invited him to a dinner and talked about his employment case.  Clearly, those officials at Birkbeck traced the Applicant's advice schedule and did very effective to affect the Applicant's obtaining legal help there.





34.	Another solicitor in the unit came and looked the Applicant's case files, especially those documents relating to his race claim.  He suggested that the Applicant should file a new Originating Application for race discrimination rather than asked the ET for leave to amend.  He also showed him the reference in the law book regarding the matter.  At this time the Applicant understood that the way he had tried to add a new race claim was incorrect.  After the advice, the Applicant informed the ILC of this and asked whether he should file a new Originating Application immediately.  It seemed that the advisor there was not happy about his contacting other solicitors, refused to give comments on the matter, and warned that the centre would not give any further help if he talks with any other solicitor [A2.314].  The Applicant confused about the situation, lodged a new Originating Application for race discrimination at the ET on 14 July 2003 by himself and continued his attempt for a legal representation from other places.





35.	The Applicant's Originating Application for race discrimination at the ET surprised the college, which then asked the ET to postpone the hearing that had been listed on 4 August 2003 by using Professor Waksman (a witness)'s being in hospital as the reason.  Thus, the 4 August hearing was changed to a direction hearing. At the direction hearing, the Regional Chairman of the ET satisfied the Applicant's Witness Statement regarding the reason for him to file the Originating Application for race claim late [A2.315], consolidated it with the one for breach of contract, and gave the date and the direction for the preliminary hearing where to deal with out of time issue of the race claim.





36.	Under the directions given by the ET, the Applicant filled in the race relation questionnaire provided by the Race Relations Act 1976 [A2.317] and sent it by recorded mail to the college's legal representative.  The tracking information for this post was not provided and the Applicant was told from Royal Mail later that the post was lost.  Under such situation, the Applicant sent by hand delivery another copy of revised questionnaire with better and clearer specific questions of his own to the college.  The college personnel manager filled in the questionnaire but did not answer the basic questions provided by the 1976 Act and answered the Applicant's specific questions incompletely and equivocally [A2.321].  In accordance with the guidance of the questionnaire, "the Respondent cannot be compelled to reply to the complainant's questions. However, by virtue of the section 65 of the Act, this questionnaire and any reply are admissible in the proceedings under the Act and a court or tribunal may draw any such interference as is just and equitable from a failure without any reasonable excuse to reply within a reasonable period, or from a evasive or equivocal reply, including an interference that the person questioned has discriminated unlawfully."  At the hearing the tribunal declared that the college answered the questionnaire but did not look into how it was answered.  Surprisingly, the questionnaire form that the college personnel manager used was the original one that was sent to the college's legal representative and was lost apparently.  The question would be how Ms Groark got that lost questionnaire form.  This was the first notable postal problem in relation to the Applicant's employment case.





37.	Before the preliminary hearing at the ET, the Applicant tried a couple of dozens of different solicitors and law firms again, and very few of them promised to offer help but only for breach of contract complaint not for the race claim.  There were only two places, as the Applicant knew, where he received advice before and might be able to represent him for his race case, i.e. CCLC and Race Discrimination Unit.  The CCLC was specifically interested in race case and it also knew that he was trying to add his race complaint at the ET.  When the Applicant went to the CCLC again to seek for help for his employment case, it expressed its intention to take his case. At that moment, someone from ILC walked into the CCLC's offices and left in several minutes, and then the CCLC changed and urged him not to come for more legal advice again.





38.	Then the Applicant went to the Race Discrimination Unit again several days before the hearing, the unit decided to take his case immediately and arranged for a meeting to discuss the case and how to deal with the preliminary hearing.  At that moment, it seemed that an advisor of the unit received a phone call.  After hanged up the phone, she talked with the solicitor who was helping for the Applicant's case.  After this, that solicitor changed and expressed that he was very busy on other case and needed to go home to prepare for another case.  Before left, he finished the statement to be used for the preliminary hearing at the ET but there were major mistakes in it which would suggest that it was not reasonable to delay the filing of the race discrimination complaint.  Later, it was heard that that phone call was also from ILC.





39.	By that time, the Applicant found out one problem in relation to his seeking for legal help at the law centre and the race discrimination unit when he visited the job centre regarding his unemployment matter.  The problem came from his visa and he is illegible for public funds but the legal helps to be offered there for his legal case would use such kind of legal aids.  The Applicant had never shown his visa to ILC and ILC had never mentioned such to him, either.  Of course, Birkbeck College knew such situation in relation to the Applicant's visa and the college's official who influenced ILC might tell this to ILC.  One question to the Applicant would be why no one from either Birkbeck or a law centre had clarified such issue to him directly.  The Applicant could also pay for the legal help from the law centre at that time.  Therefore, this would be one of the ways that the college's officials used ILC for their campaign against the Applicant's legal pursuit.  Clearly, those few officials and others at Birkbeck changed their strategy against Applicant's seeking for legal help, i.e. from directly by themselves to indirectly through the legal professionals whom they had influenced, of course, which would be much more effective.





40.	The college official in relation to the termination also failed to comply with the court directions in relation to evidence of the documents that the college should rely on at each of the hearings at the ET.  Especially, at the ET's first preliminary hearing regarding the Applicant's race discrimination complaint.  The college received all documents that the Applicant would rely on in accordance with the ET's directions, but the college had not given the Applicant the documents that it would rely on until the day of the hearing, which had caused the Applicant to attend at the hearing without fully prepared.





41.	The Applicant had to attend the preliminary hearing on 28 August 2003 in person.  Of course, the first campaign from Birkbeck against the Applicant's employment case was so successful and reached their goal.  As the result, the Applicant lost his race claim at the first preliminary hearing at the ET.  








Second Campaign by Birkbeck Officials against Applicant's Employment Cases





42.	During the first campaign led by the college personnel manager in assistance from ILC, MWLC was one of the very few legal organisations that helped the Applicant for his employment cases resisted such improper interference by the campaign from Birkbeck.  Thus, another campaign by Birkbeck officials turned the target toward MWLC in order to change its stand on Applicant's employment case, especially because the centre had close relation to the ET at Central London.  





43.	In this campaign, Professor Waksman played an important role.  He took chance of legal advice and went to the legal centre.  As how he did during the termination of Applicant's employment at Birkbeck, he falsely alleged Applicant's work performance during the employment at the college as well as used the fact that the Applicant had not married as an important issue in order to justify the termination.





44.	Professor Waksman's false allegation against the Applicant regarding his work performance was the major target of Applicant's race discrimination complaint.  Thus, the result of the first preliminary hearing at the ET was a big release to him.  Professor Waksman would be the most proper witness of the college for the Applicant's employment case but he did not attend any hearing as a witness, as he should have been, to debate issues in relation to the termination of Applicant's employment with the Applicant directly and fairly. Rather, he distributed the information of the false allegation against the Applicant to the legal centre inappropriately.





45.	There were several examples for such false allegations as having discussed in two application forms [A1.6-8.15-21, A2.7.18].  Another example was that Professor Waksman one time compared two raw electrophoresis gel data, one from first round purification of the Applicant's protein complex that was over 90% pure with few trace of other contaminants and the other from another postdoctor in the lab with only single visible band without any other trace contaminant.  Professor Waksman concluded the latter purification with better technique.  The problem that Professor Waksman should know about the latter purification was that the protein of that single band had been proven not the expected one to be purified.  Although that single band seemed pure, it is one of the common problems that a new researcher may meet.  What happened here was that the apparently pure single band was wrongly purified, a very stable and dominant structural protein that is compatible with the purification method used.  Especially, when normal purification technique had not been handled well, all other unstable proteins had been degraded but that stable structural protein was not affected much.  As the result, only a single band could be seen.  There is nothing good in both the result of the purification and the technique used in such purification.  However, the Applicant's purification did have a lot of room to further improve but the protein complex to be purified and as shown on the gel was real, and later crystallization results from such purified protein complex further suggested this result.  It is quite usual that a few of contaminants could be traced out in a raw gel data when purification of a protein with normal chromatography without an affinity approach as the Applicant's purification did, especially when the Applicant's proteins to be purified was unstable and a complex of two proteins.  That conclusion from Professor Waksman was understandable, just as he used a wrong term "buffer" to refer bacterial cultural medium, because his expertise was not in protein purification.





46.	Those legal individuals at the legal centre were not be able to understand such technical matter, believed Professor Waksman's view, and then excised their power against Applicant's legal cases.  At the preliminary hearing, the college released its documents recording that the reason for the termination was Applicant's complaints made at the college.  From there, the Applicant became first known that his complaint on academic malpractice caused his employment at the college.  In order to know the impact of such reason for the termination on his legal case, he actively sought for legal advice again.





47.	From another couple of dozens of law firms he had tried after the preliminary hearing, he finally received an advice at Rae & Co Solicitors by walking into the firm without calling in advance.  He showed the advisor (a solicitor) his major documents regarding the employment case, especially those email exchanges in January 2003, and explained that the actual reason for the college to dismiss him was not his work performance but the complaint he made at the college.  By knowing such reason, the advisor advised him "you had another complaint of unfair dismissal in relation to public interest disclosure" and showed him the Public Interest Disclosure Act 1998.  By briefly reading through the major documents, the advisor expressed his intention to help for the Applicant's case and would like to obtain a barrister to conduct for him at the hearing at the ET.  At this moment a friend of the advisor came the firm, was not so happy for the advisor to advise the Applicant, and asked the advisor out for a meeting.  Under such situation, the advisor and the Applicant agreed to meet on the following day in order to get final deal.  On the next day, the Applicant went to the law firm but he never met that advisor again.  The secretary there told to him that the advisor was so interested in his case the day before and it should no problem for the advisor to take it.  She helped to reach the advisor by phone and let the applicant talk with him but, at this time, the advisor told to the Applicant simply and firmly "I cannot help you."





48.	No surprise, the Applicant understood what had happened to cause this but at this time it seemed different from previous campaign by the college officials targeting Applicant's race claim.  Later, it became known that this one was made by the different campaign by the college officials through MWLC.  Such kind of stories occurred again and again, and so the Applicant was never able to find any proper legal representation by himself for the hearings at the ET.  Such situation has also forced the Applicant to learn the related law and relevant English legal system by himself in order to better conduct his own employment case.  Of course, he gets a lot of disadvantage of doing like this.  





49.	Although the major reason for the Applicant to lose his race claim came from his failure to obtain any legal representation at the first preliminary hearing, the Applicant's conducting in person at two following hearing at the ET might affect the results of the hearings more or less but it was not the decisive reason for the results of those hearings.  The Applicant prepared relatively well before the Full Hearing at the ET on 2 October 2003 for his breach of contract complaint because of relatively clear evidence and relevant law.  He conducted not bad and the college's side did not make any challenging argument, as discussed in the further application form [A2.17-18.57-59].  At the end of submissions and cross-examinations by both parties at the hearing, the Chairman of the tribunal seemed also satisfied the Applicant's case.  It was the legal individual from MWLC who, taking advantage of the personal relationship with the Chairman of the tribunal, inappropriately influenced the Chairman to make that extreme decision regarding Applicant's breach of contract complaint (bluntly dismissed all Applicant's six claims and also ordered the Applicant to pay the costs to the college) at the full hearing and the Further Reasons in July 2004, though, which were not accepted by the EAT subsequently during Applicant's appeal.





50.	After the Applicant filed the third Originating Application for unfair dismissal in relation to public interest disclosure at the ET, he went to MWLC again for advice on his PIDA claim and its preliminary hearing at the ET scheduled on 17 December 2003, the Centre at this time did not give a proper advice on the matter to the Applicant but rather urged him to drop off his PIDA claim by his surprise.





51.	At this time the main target of the campaign by those college officials responsible for the termination had switched to Applicant's claim in relation to public interest disclosure.  Those school officials continued the campaign by using the legal individual from the Race Discrimination Unit, whom they had invited to the dinner previously, to try to give wrong information to the tribunal of the ET before the second preliminary hearing also in an improper way.  That wrong information was precisely the error of law the tribunal made in its decision to dismiss the Applicant's claim in relation to public interest disclosure.





52.	This campaign lasted until 2004 to block the Applicant's seeking for legal helps at the initial stage of the Applicant's appeal when he had no experience in appeal that requires identification of error of law in the ET's decisions that the appeal was made from.  Such campaign had affected the Applicant to prepare for his Notices of Appeal at the EAT.  The ILC failed to provide its opinion on the ET's decision from the second preliminary hearing in relation to its advice to the Applicant in June 2003 after the Applicant requested [A2.329].  The Registrar of the EAT served notification again to the Applicant regarding his Notices of Appeal in accordance with Rule 3(7) of the EAT's Rules.  Under such situation, the Applicant struggled to complete three Notices of Appeal and made his response to the Registrar's notification in accordance with the EAT's Rule 3(8) and (10).





53.	Further, those people from Birkbeck in relation to the termination of Applicant's employment also had the post stolen that the EAT sent to the Applicant in April 2004 containing the first Rule 3(10) hearing notice and the bundle for the hearing.  Someone excused later that such action was the help for the Applicant to seek for a legal assistance but its actual purpose was to have the Applicant miss the EAT hearing regarding his three appeals.  Fortunately, the Applicant went to the EAT to ask about his appeals one week before the hearing, which dashed those bad wish.  But it still caused the Applicant to attend the first Rule 3(10) hearing at the EAT without fully prepared due to the very limited time left before the hearing.  This condition forced the judge to rule the Applicant's three appeals at the first Rule 3(10) hearing solely on the basis of the ET's extreme decision that would suggest that the college had its entitlement for the termination.





54.	Thank Burton J for his help at that hearing to identify the major error of law in the ET's decision explicitly and saved the Applicant's appeal regarding breach of contract but the judge still dismissed the appeal in relation to public interest disclosure matter under that situation but without a solid reason.  It was Burton J and the EAT who offered the Applicant a legal representation for the following hearings by a barrister who was experienced in appeal at the EAT after the entitlement issue was clarified at the second Rule 3(10) hearing and he allowed the Applicant's appeal on the breach of contract complaint to proceed in July 2004.  The reason for this could come from the data that were posted on the EAT's web site during the last half year of 2004.  The success rate of a represented appeal at the EAT was only about 50% and it would be decreased by another half if an appellant conducted his/her appeal in person.








Direct affect on Applicant's legal case by Birkbeck Officials in Relation to Submissions of Evidence to Courts





55.	The successes of Professor Waksman's false allegation against the Applicant's work performance at Birkbeck during the termination of Applicant's employment and during the second campaign toward MWLC against Applicant's breach of contract case at the ET encouraged the college officials made one step forward to fight against this Applicant's case at other domestic courts.  The college officials in relation to Applicant's employment case inappropriately and unlawfully made submissions to the ET in June 2004 pursuant to the Burton J's order from the first Rule 3(10) hearing at the EAT and also similarly made the Respondent's Answer at the EAT in December 2004 [A2.147].  Both the submissions and the Answer used the same document to falsely allege that the Applicant was "irredeemably incapable" and the college's dismissal "could justify summary dismissal at common law" [A2.149.24] though such issues were dismissed by the EAT later through allowing the Applicant's appeal regarding breach of contract [A2.129.1, A2.83].





56.	After the EAT dismissed the appeal regarding public interest disclosure at its first Rule 3(10) hearing but allowed the appeal in relation to breach of contract, the school officials and the college Personnel Manager who were all responsible for the termination of the Applicant's employment got divided by their different roles in the termination.  The Personnel Manager might get uneased this time, of course.  Because the Applicant had secured his legal representation by accepting the EAT's offer, the college officials in relation to the Applicant's case was forced to change the strategy and target evidence and other information to be submitted to the courts in order to mislead the courts and affect the outcome of the Applicant's case.





57.	At first, they tried to collect any information that could affect the Applicant's employment case.  For this purpose, they unlawfully searched, stole and/or made copies of Applicant's documents stored in his home computer and his residential rooms while he was out, gave improper interpretation without knowing the actual background of them, and, as such, wrong conclusion would be drawn.





58.	One example for this is the following.  The college at the first preliminary hearing at the ET on 28 August 2003 regarding the race discrimination complaint made false allegation that the applicant was dismissed from his previous two working places in US (i.e. Boston University and OHSU).  He clarified the issue at the full hearing at the ET on 2 October 2003 with evidence, i.e. his resignation letter at BU (the second version of it actually) [A2.330] and the resignation confirmation letter from his supervisor at BU [A2.332].  On 16 October 2003, he found his residential room was searched while he was out and another version of his resignation letter (the first version) [A2.331] had lost. It seemed that such loss was in relation to his appeal to the EAT in relation to his race discrimination and breach of contract complaints.  In the first version of his resignation letter, he asked his supervisor there to stop his salary immediately and resign later before he left for London.  His supervisor corrected him that the salary and the position were the same thing, and, if one asks to stop the salary, his position would be terminated at the same time.  Thus, he submitted the revised resignation letter.  He did not use the first version of it at the ET's hearing because it was not relevant to the issue to be argued at the hearing.  Without knowing such background, a wrong explanation and conclusion could be drawn, and this might be the reason why it could be stolen.





59.	Those college officials who responsible for the termination claimed that they had had evidence for Applicant's incapability, such as "Ms. Groark's evidence", "Professor Waksman's evidence", and so on, but submitted such evidence and other related information in improper ways to different domestic courts without Applicant's knowledge of them and/or details of them and intentionally influenced the courts with them but avoided a fair debate on the matters either at a hearing or on any other occasion.  In accordance with the judgments, the courts accepted at least some of them without any debate even without notice of the Applicant and affected Applicant's appeals at the EAT [A2.88.6] and the Court of Appeal [A2.53.11].  Such caused the judgments to make errors of law.  Both the inappropriate practice by the college officials and the tolerance of such by the court were discrimination against Applicant and his employment case.  If without such discrimination, the courts should have been able to deal with those "evidence" and information more appropriately by law.





60.	When the Applicant submitted his first application form in relation to public interest disclosure matter to ECHR in August 2004, the Birkbeck personnel manager made a plot with ILC to seize his postal package and changed its content in order to control his employment case lodged at ECHR.  As such, they further took the advantage of the fact that the Applicant was not married to mislead the domestic appeal courts and dashed the Applicant's efforts to end and/or settle his employment case with his breach of contract complaint at EAT and the Court of Appeal in early 2005.  As the result, the Applicant has to pursue his employment case at the ECHR in order to resolve his employment case, which they believed they had already taken in control.





61.	Although the Personnel Manager who was responsible for the termination of Applicant's employment had to leave from Birkbeck due to the results of Applicant's breach of contract appeal at the EAT, she has never stopped her attempt to affect Applicant's employment case and especially for the reason that they thought they have been in control of the Applicant's employment case at ECHR.  However, such plot has been discovered quickly by others and sparked a war to gain the control of Applicant's employment case at ECHR among those who were in relation to the termination of Applicant's employment at Birkbeck and the results of his legal cases at different domestic courts.  





62.	These competitors, including ILC, MWLC, and other legal professionals who may represent directly or indirectly different officials and individuals at Birkbeck who were responsible for making those incidences either at work and at the flat, for the termination of Applicant's employment there and for those campaigns against the Applicant's employment cases.  At meantime, they did such without the Applicant's consent and his knowledge and even would not give the Applicant any advice, suggestion or response even when he asked for it formally.  Thus, it seems that their purposes were not to help the Applicant's employment case rather than something else.





63.	They have been two targets.  The first one is to prevent the Applicant from gaining his control of his employment case at the ECHR by stealing his postal packages that the Applicant sent to the ECHR.  They tightly minitor the Applicant's every activities in order to prevent the Applicant from finding another way to send his application forms and the report as well as their accompanying documents to ECHR.  At meantime, they have tried to deprive his abilities including his financial ability to support his legal cases and even to try to kill the Applicant by putting toxic chemical into his drink.  As such, they do not only steal Applicant's postal packages to ECHR, but also stole his passport, UK visa and cash (not a small amount to the Applicant presently) [Police report, ref. 2344000/05] when the Applicant was preparing to go to France and lodge the documents at ECHR by himself.  In relation to this matter, they also tried to affect Applicant's small claims at the county court in order to recover part of his losses and support his living.





64.	The other target of such latest campaign is to gain the control of the case by itself, each of them, but not any others.  They may be interested in certain part of the Applicant's employment case but try to remove other parts on the basis of its own benefit.  Therefore, they sent ECHR certain other documents that were prepared by themselves, stolen or even fabricated in order to justify and support their purposes.  As such, the Applicant has never been able so far to send post to ECHR correctly even though he has made report on the postal problems to the police (Ref. 1927867/05) and made complaints to Royal Mail (Ref. 1-1523479230) and FedEx (Refs. 0830011593 and 852397741308).  Clearly, these are their continuous discrimination against the Applicant and his employment case.  It would also serve live evidence to ECHR for the discrimination subjected to the Applicant and his employment case lodged at ECHR.





65.	The Applicant believe he has prepared well for his two application forms in relation to the problems encountered in the breach of contract matter and the public interest disclosure matter at the domestic courts as well as the first report regarding the rehearing of his breach of contract complaint at the ET.  It is not necessary for him to hire a lawyer to lodge them and their accompanying documents to ECHR.  Even under help by a lawyer, such postal problems may still occur.  The Applicant does need a barrister when the case at ECHR would be able to have a hearing later as well as probably other lawyers' help to finalize this report emphasizing discrimination and/or others.  However, it would be inappropriate for the Applicant to use any lawyer who was or is involved in such or any other unlawful or criminal action.  It would not be welcome if anyone tries to jump into the Applicant's employment case lodged at ECHR without his knowledge and consent.








Making mess in relation to Applicant's financial accounts and related legal battle at county court





66.	After the successful campaigns by the college officials responsible for the termination, the ET dismissed all three complaints filed by the Applicant.  Such situation suggests that the Applicant's employment case might not be resolved shortly.  One way for the Applicant to get out of such situation might be to go back the United States by using his US green card.  For this reason, the focus of those who were involved in the campaign led by the college personnel manager and ILC to block the Applicant's seeking for legal helps also switched to this matter.  They engineered to steal and destroyed the Applicant's US green card, passport and UK's residence permit [Police report, Ref 6319037/03].  Although he got his passport and UK residence permit back later, he would not be able to get his green card back only until his employment problem could be resolved.





67.	By the end of 2003, the Applicant had been unemployed for 10 months and during his unemployment period he was unable to get any income because his work permit became invalid along with the termination of his employment.  Therefore, the Applicant had tried hard to manage his financial situation tightly.  As such, those officials and individuals also turned their focus on targeting the Applicant's financial situation.  They including some legal professional not only had the Applicant's IDs but also his credit cards stolen and further influenced the persons who controlled the CCTV at the crime scene to refuse the Applicant's request to find the offenders.  After reporting the crime to police [Ref 6319037/03], the Applicant called the credit card's companies to report the losses and block those credit cards.  One of these credit cards was his Barclaycard issued by Barclays bank at UK, some of those people called Barclays bank and persuaded its employee to reactivate the Applicant's stolen and blocked Barclaycard and so allow others to make many unauthorized transactions from it.  They also managed to reactivate the Applicant's American Express card successfully through the employee at its UK office but US side of the company followed the Applicant's request to cut off the link of the card with its associated accounts and so avoid further loss.





68.	Under the financial situation the Applicant faced, one way possible for the Applicant to support himself was to make short term investment with his financial accounts in the US investment firm (Fidelity Investments).  Thus, their central focus also moved on this matter, as such, the most damage to the Applicant's financial situation came from their interference or making mess with his online financial transactions in relation to his accounts at the Fidelity Investments.  Such interference was engineered by those officials and individuals at Birkbeck first through the employee of the service provider company, such as easyInternetCafe, who acted directly, allowed others to access the Applicant's Internet account and act, and/or tolerated others to take advantage of the provider's weakness in its service to make similar actions.  Similarly to what happened previously for several times, such event engineered by the college officials encouraged other bad persons to do the similar and damage the Applicant's financial situation more severely later.  As the result, such interference had become more and more severe despite of the Applicant's many reports and suggestions to the service provider on the problems he encountered.  The results of the service provider's allowing and tolerating such actions from different people damaged the Applicant's privacy clearly and at the meantime caused his financial losses and so eventually affected his normal ability to support himself and his legal pursuit.  The facts that easyInternetCafe allowed and tolerated others to cause the Applicant's losses under its Internet service was contrary to the terms and conditions it promised and amounted its breach of contract.





69.	For this reason the Applicant made a small claim at the county court against easyInternetCafe for damages due to its breach of duties and causing the Applicant's financial losses in order to recover a small portion of his losses [A2.333-336].  After he filed the claim on 13 May 2004, all claimed problems in the easyInternetCafe's services stopped.





70.	During August 2004, the Applicant was told that an order from a judge at the county court was sent to him but it was stolen after its delivery.  The original copy of the order inside the court was lost, too.  The background of such loss of the court order was that the hearing notice and the hearing bundle the EAT sent to the Applicant on 15 April 2004 were stolen after the delivery, causing his attending the hearing on 19 May 2004 without fully prepared; and that two orders that the Court of Appeal sent to him on 6 and 29 July 2004 were stolen, too, after the deliveries.





71.	Such losses of the court order outside and inside the county court encouraged those few people responsible for the claimed problems and causing Applicant's financial losses under easyInternetCafe's services to make the claimed problems again and even more severe than previously.  At meantime their attempt to block the Applicant's claim to move forward at the county court also reached a higher level. The entire case files of Applicant's claim were stolen from the Judge's chamber from October 2004, as identified in Applicant's email to London county court group manager office on 10 November 2004 [A2.337] and confirmed by its reply in the next day [A2.338].  Finally, the group manager office and the managers of the county court as well as many court staff helped to restore the Applicant's case files and ensured his claim to move forward to the hearing.





72.	After such problem of losing the court papers was resolved, the easyInternetCafe filed an application for summary judgment.  At the summary judgment hearing on 25 February 2005, Kaye J dismissed the claim and then at another hearing on 5 August 2005 Mackie J refused the Applicant's appeal from Kaye J's order.  However, from the Defence prepared by easyInternetCafe's lawyer [A2.340-348] v the Applicant's Reply to the Defence [A2.349-352] as well as the Skeleton Argument from each side [A2.353-359, A2.360-370], the defendant had not defended well against the Applicant's claim.  Besides, from the judgment of the summary judgment hearing [A2.371-375], Kaye J ruled this case unfairly in favour of the defendant by making errors of law.





73.	In the judgment of Kaye J, it seemed that the Claimant's evidence relevant to most of the issues argued either orally at the hearing or in the documents before the judge was rejected but without giving adequate reason for doing so.  Besides, the major arguments for each issues of the case were argued at the hearing and discussed in the Skeleton Arguments in detail from both sides.  The results of those arguments would suggest that the Applicant's claim was well evidenced and supported by law, and so they would not be able to support the easyInternetCafe's reason for its summary judgment application and the conclusion of the judgment from the summary judgment hearing.  During the discussion of those issues in the judgment, Kaye J did not address those arguments in relation to those issues, at least major issues.  Thus, the judgment from the hearing made another error of law in that it failed to explain sufficiently the finding "the claimant has no real prospect of succeeding on the claim."





74.	Two errors of law in Kaye J's judgment from the summary judgment hearing were used by the Applicant as his grounds to make leave for appeal.  The reason for the order by Mackie J from last hearing for permission to appeal [A2.376] did not address the Applicant's arguments in relation to his grounds of the appeal at all.  Rather, Mackie J raised a new issue to ask for the proof of "invasion" of "claimant's confidential data" to validate the claim.  However, such issue is not so relevant to the Applicant's case at all, and even the easyInternetCafe and its lawyers had never raised such issue rather than those breaches in defending itself during the proceedings of the case.





75.	Of course, the Applicant attended the hearings in person.  According to the information from the UK's court services, such type of small claims at the county court are designed for the litigant without a legal representation.  In comparison between the legal documents for this claim from both sides, it is not difficult to tell that the Applicant conducted this legal case was not bad, at least was not worse than what the Defendant's lawyers did.  The real question to the orders and judgment from the hearings would be why the judge made errors of law in favour of the Defendant during the ruling of the case, thus amounting to violation of Article 6-Right to a fair trial in accordance with the Convention.  The Applicant believes that discrimination must have played a role in this matter.





76.	Thus, those who responsible for the termination of Applicant's employment reached their goal on this matter finally, too, to damage Applicant's financial ability to support himself and his employment cases at the domestic courts.  Clearly, such goal they archived in relation to the Applicant's claim at the county court was mimic to what they did and what happened during the Applicant's employment case, i.e. through unlawful offence to cause Applicant's financial losses, interruption and block of the Applicant's legal claim at the county court, as well as unfair ruling of the Applicant's case by the judges.  In return, the result of this legal claim at the county court encouraged those who had made discrimination against the Applicant and his legal cases to make more discrimination for the same purpose.








Current Situation





77.	In mid-March 2005 the Applicant moved to a shared house at 45 Brownlow Road in Northwest London.  Those few people from Birkbeck in relation to the incidences at the Applicant's work and flat and the termination of his employment shifted their target to residents in that house as in other residential places where the Applicant has lived.  There was a lady there who looked like a British but immigrant and was good at talking with others.  Although she failed to participate in cleaning the public areas in house frequently, no one even had mentioned such to her directly.  The Applicant had never met and/or known her before but it seemed that she had already known the Applicant: for example the Applicant came from US and had employment problem with someone at Birkbeck College, and she showed her interest in the Applicant's legal cases surprisingly.  One time she asked about how the Applicant thought about England.  The Applicant answered that English are great people whom he has learned from history in different fields but, after he came London, he was also surprised of what happened in relation to his employment problem.  The Applicant also expressed that this must be the dark side of England and he would fight his employment case until reaching an acceptable resolution.  By surprise, her response to the Applicant's comments looked like a threatening to him: "if let you die."





78.	Such threatening pushed the Applicant to recall a real story occurred after the new administration of Birkbeck College had decided not to resist Applicant's appeal for breach of contract matter at the EAT.  It occurred on 23 February 2005 at 11:00 PM when he took his usual rout to home.  A car with its plate number of M774 GLW intentionally hit him to fall down, fortunately it did not speed up, causing him wounded but no deep injury.  When the Applicant asked the driver why to do like this, the driver told the Applicant "please ask Mr. Taylor" by the mobile number of 07944165823 whom the Applicant has never known.  No surprise, after her threatening, the Applicant met several street attacks against him physically (such as police report with Ref. 1928703/05).  Later, he found that it was that lady engineered such latest street crimes.  Other people also told their complaint to the Applicant: religion should bring people good will but those bad guys used the religion to do killing.





79.	It is those few people directly or indirectly in relation to making those incidences at the Applicant's first rented flat in London and at work and making the termination of Applicant's employment from Birkbeck who have linked her in relation to the threatening and the street crimes.  No surprise, when the Applicant issued a claim [A2.377] to recover his deposit and rent paid due to those continuous harassment against the Applicant made by those few people at Birkbeck in assistance from the letting agent and made by the letting company with influence from those few people at Birkbeck under the frustration of contract condition through ignoring the complaints and even the termination notice from the Applicant's lawyer [A2.378-381, A2.382-389], it was also that lady who called the every relevant people she could and used discrimination words against the Applicant and his legal claim.  It is not difficult to understand that it was also this lady and/or other related persons who called law firms that the Applicant had sought for help recently in a similar way to interfere with his employment case, and she was also involved in stealing the application form from the posts that the Applicant has tried to send to ECHR in 2005.





80.	One thing letting the Applicant surprised is that such bad lady is still allowed to use that system, made by the ex-college personnel manager and ILC illegally by assistance from some employee of Transport for London through its security monitoring system in the purpose of interfering the Applicant's legal cases, to monitor the Applicant's daily movement and communication unlawfully and serve for those recent crimes against the Applicant and his legal case.





81.	Because the Applicant's UK Work Permit became invalid along the termination of his employment from Birkbeck College and because those in relation to the termination attacked the Applicant's financial accounts and caused his further financial losses, he has not been able to obtain any income so far.  Also because the Applicant's employment case as well as his claim to recover the losses from the attacking his financial accounts could not be resolved properly at the domestic courts so far, the Applicant has met financial problems to support himself, his different debt has totalled over £5000,  and he became unable to pay for his rent since June 2005.  The manager of the properties expressed to the Applicant that it would be OK for the landlord to allow him to delay the payment of the rent to a future time.  It seemed that that lady was uneasy about this, and especially, when the Applicant was busy to work through his employment case and the claim regarding his flat problem. After that lady spent two nights out, the situation changed, and the manager urged the Applicant to move out of his room in that house immediately.  The Applicant could tell from the situation that it was the landlord of the house who pressed the manager to do so with a threat, otherwise, that the manager would lose his business with this house.  But so far after the Applicant moved out from that room, that room has still kept empty without any other tenant.  In order to run his legal cases, the Applicant has had to rent a mail box, and at meantime has to deal with his homeless situation.





82.	Now a question to such situation would be that whose fault has caused Applicant's current situation.  The answer would be clear: those college officials who were responsible for the termination of Applicant's employment from Birkbeck, who refused to resolve such employment case informally at several occasions, and who launched those campaigns against Applicant's employment cases at the domestic courts; as well as those few people from Birkbeck and others they influenced who made incidences both at Applicant's first flat in London and at his work at Birkbeck, who were involved in making criminals against the Applicant including physical attacks, illegally monitoring every personal movements and stealing of cash, IDs and other personal belongings, who made mess in Applicant's financial accounts and acted against Applicant's attempt to recover part of the financial losses at the county court, and who launched recent campaign to interfere Applicant's lodging his application forms and reports to ECHR with their purpose to control Applicant's employment case and mislead the court.





83.	Of course, they also understand what they have done against the Applicant and his legal cases are wrong and/or unlawful.  Surprisingly, they have not taken any lesson from those, and there has been no sign for them to stop their continuation of such wrong doing.  Rather, they are afraid to see Applicant's bringing his cases to ECHR, their wrong doings to be reported to ECHR, and Applicant's employment case to be resolved at ECHR.  These are the reasons why the problem in relation to Applicant's lodging his case files to ECHR has occurred, why the Applicant has been forced to become homeless and lost his communication address and his ability to use his home computer to work his case as well as they tried inappropriately to bar the Applicant from using Internet cafes, and why the Applicant's passport and his UK residence permit were stolen and even further his drink was poisoned in threatening his life in mid-November 2005 when the Applicant started to make plan to go to ECHR directly to lodge and inspect the documents.  From the Applicant's view, such would also be another reason why it is necessary to bring Applicant's employment case and make this report to ECHR.














This statement is true and to the best of my knowledge.








_______________________		_____________________


Signature				Date














New Reference of Documents:





(1)	Email of ILC to Applicant dated 24/06/2003 <http://www.geocities.com/lwyuan2000/legalhelp/AC20030624.doc>


(2)	Email exchange between ILC and Applicant dated 10 & 11/07/2003 <http://www.geocities.com/lwyuan2000/legalhelp/AC20030710_11.doc>


(3)	ET's order from its Direction Hearing on 4/08/2003


(4)	Race relation questionnaire from Applicant 


(5)	Answer from Birkbeck to the questionnaire


(6)	Letter of Applicant to CAB and ILC dated 2/01/2004 <http://www.geocities.com/lwyuan2000/legalhelp/AC20040102.doc>


(7)	Applicant's resignation letter from Boston University dated 16/09/2002 (2nd version)


(8)	Applicant's resignation letter from Boston University dated 16/09/2002 (1st version)


(9)	Resignation confirmation letter from Applicant's supervisor at Boston University





(10)	Applicant's claim form for easyInternetCafe case at county court dated 13/05/2004 <http://www.geocities.com/lwyuan2000/PrivateCase/easyInternetcafe/Claim_clcc/Claim_EIC20040513.pdf>


(11)	Email of Applicant to Group Manager Office of London county court dated 10/11/2004


(12)	Letter of Group Manager Office to Applicant dated 11/11/2004


(13)	Defence from easyInternetCafe's solicitor <http://www.geocities.com/lwyuan2000/PrivateCase/easyInternetcafe/Claim_clcc/Defence.doc>


(14)	Applicant's Reply to Defence <http://www.geocities.com/lwyuan2000/PrivateCase/easyInternetcafe/Claim_clcc/Reply2Defence.doc>


(15)	Skeleton Arguments from easyInternetCafe's barrister <http://www.geocities.com/lwyuan2000/PrivateCase/easyInternetcafe/SummaryJudgmentHearing/SkeletonArguments_Hubbard.doc>


(16)	Skeleton Arguments from Applicant <http://www.geocities.com/lwyuan2000/PrivateCase/easyInternetcafe/Appeal_clcc/Arguments20050803.doc>


(17)	Judgment from Kaye J <http://www.geocities.com/lwyuan2000/PrivateCase/easyInternetcafe/SummaryJudgmentHearing/Judgment20050225all.doc>


(18)	Reasons of order from Mackie J





(19)	Applicant's claim form for flat case <http://www.geocities.com/lwyuan2000/PrivateCase/FlatCase/Claim_NaCC20050921.pdf>


(20)	Defence from the flat letting company


(21)	Applicant's instruction to his barrister <http://www.geocities.com/lwyuan2000/PrivateCase/FlatCase/Instruction_flat20051111.doc>


