Seal Date: 14 December 2004


EMPLOYMENT APPEAL TRIBUNAL
Appeal No: PA/1600/04/DM

BEFORE
HIS HONOUR JUDGE PROPHET

MR K EDMONSON JP

PROFESSOR D WICKENS OBE
IN THE MATTER of an appeal under Section 21(1) of the Employment Tribunal Act 1996

from the decision of an Employment Tribunal sitting at London Central and entered 
in the Registrar on the 10th day of October 2003






BETWEEN:
DR W YUAN




Appellant

- and -

BIRJKBECK COLLEGE



Respondent

ORDER AMENDED this 14th day of December 2004 pursuant to Rule 33(1) of the Employment Appeal Tribunal Rules 1993 (as amended)

UPON HEARING Mr Coghlin of Counsel on behalf of the Appellant

AND UPON the Appeal having been set down for a Preliminary Hearing pursuant to paragraph 9(7)-(18) of the Employment Appeal Tribunal Practice Direction 2002

THE TRIBUNAL ORDERS THAT:

1.
This appeal be set down for a full hearing.  The time estimate for such hearing to be 1/2 day [the parties are to notify the Tribunal in writing if and so soon as they disagree with such estimate].  Category C.

2.
The full hearing of this appeal be heard before a Judge and two members.

3.
The Appellant may lodge with the Employment Appeal Tribunal and serve on the Respondent an Amended Notice of Appeal in accordance with matters raised at the hearing within 21 days of this sealed order.

4.
Within 14 days of the seal date of the Amended Notice of Appeal the Respondent must lodge with the Employment Appeal Tribunal and file an Answer, and if such Answer include a cross-appeal shall forthwith apply to the Employment Appeal Tribunal on paper on notice to the Appellant for directions as to the hearing or disposal of such cross-appeal.

5.
If it be considered by any party that any matters of or relating to evidence adduced below (which do not already sufficiently appear from the Decision of the Employment Tribunal) are reasonably required for the purposes of the appeal (or cross-appeal) then the party so contending shall within 14 days of the seal date of this order give notice to the other party, and they shall seek to co-operate in the agreement of a statement or note in that regard; in the absence of such agreement within 21 days of such request, either party shall be at liberty to apply on paper within 7 days thereafter to the Employment Appeal tribunal on notice to the other party in relation to such evidence (whether for the purpose of resolving such disagreement or of seeking answers to a questionnaire or requesting Chairman's notes (in whole or in part), from the relevant Employment Tribunal.

6.
If any application to adduce fresh evidence is to be made by any party then any such application must be lodged with the Employment Appeal Tribunal and served on the other party(ies) within 14 days of the seal date of this Order, and must address the following points, namely that;

(i) The evidence could not have been obtained with reasonable diligence for use at the Employment Tribunal.

(ii)
It is relevant and would probably have had an important influence on the result of the case.

(iii)
it is apparently credible.

7.
The parties shall co-operate in compiling and agreeing and shall, by no later than 35 days from the seal date of this order, lodge with the Employment Appeal Tribunal 4 copies of an agreed, indexed and paginated bundle of material documents for the hearing of the appeal.

8.
The Appellant should lodge with the Employment Appeal Tribunal and serve on the Respondent a Chronology and the parties shall exchange and lodge with the Employment Appeal Tribunal Skeleton Arguments for the purposes of this appeal, not less than 21 days before the date fixed for the hearing of the full appeal.

9.
the parties shall co-operate in agreeing a list of authorities and shall jointly or severally lodge list or lists and copies of such authorities for the purposes of the appeal not less than 7 days prior to the date fixed for the hearing of the full appeal.

10.
Liberty to the parties to apply on paper on notice to the other party to vary or discharge this Order: the Employment Appeal Tribunal itself reserves the right to vary or discharge this Order on prior notice to the parties.

11.
That there be a transcript.

DATED the 24th day of November 2004

TO:
Dr Yuan the Appellant


First Assist Group Ltd Employment Service Division for the Respondent


The Secretary, Central office of Employment Tribunals, England & Wales

(Case No.2201762/03)
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