Seal Date: 17 August 2004


EMPLOYMENT APPEAL TRIBUNAL
Appeal No: PA/1600/04/DM

BEFORE
THE HONOURABLE MR JUSTICE BURTON, PRESIDENT

Sitting Alone
IN THE MATTER of an appeal under Section 21(1) of the Employment Tribunal Act 1996

from the decision of an Employment Tribunal sitting at London Central and entered 
in the Registrar on the 10th day of October 2003






BETWEEN:
DR W YUAN




Appellant

- and -

BIRJKBECK COLLEGE



Respondent

UPON HEARING Dr Yuan the Appellant in person

AND UPON the Appellants application pursuant to Rule 3 (10) of the Employment Appeal Tribunal (Amendment) rules 2001

IT IS ORDERED THAT:

1.
The Appellants application pursuant to Rule 3 (10) is allowed.

2.
This appeal be set down for a preliminary hearing in accordance with paragraph 9(7) of the Employment Appeal Tribunal Practice Direction at which the Appellant will be heard ex parte.

3.
The preliminary hearing of this appeal be heard before a Judge and two members.

4.
Leave granted to amend paragraph 3 of the Notice of Appeal after "10 October 2003" to include the additional words "as further explained in its Reasons, promulgated on 17 July 2004" (as annexed hereto).

5.
The Respondent must lodge with the Employment Appeal Tribunal and serve on the Appellant concise written submissions in opposition for consideration at the preliminary hearing within 14 days of the seal date of this order, dedicated to showing that there is no reasonable prospect of success for any appeal.

6.
If the Respondent intends to serve a Cross-Appeal, it must be served within 14 days of the seal date of this Order, and thereafter such Cross-Appeal shall be set down for the said preliminary hearing, at which the Respondent will be heard.

7.
If it be contended by the Appellant (or, in the case of a Cross-Appeal, by the Respondent) that any matters of evidence which were adduced below (and which do not sufficiently appear in the Decision of the Employment Tribunal) are required for the purpose of the appeal, or if any other applications, in respect of the introduction of disclosure of evidence, are to be sought to be made, then any such case must be set out in the Skeleton Argument(s) to be served for the preliminary hearing.

8.
A Skeleton Argument must be lodged with the Employment Appeal Tribunal by the Appellant (and, in the case of any Cross-Appeal, by the Respondent) at least 10 days before the date fixed for the preliminary hearing together with copies of Authorities proposed to be relied upon at such hearing and (in the case of the Appellant) a Chronology.

9.
The Appellant must prepare and lodge with the Employment Appeal Tribunal 4 copies of a bundle of relevant documents for the purpose of Preliminary Hearing within 21 days of the seal date of this Order.

10.
Liberty to the parties to apply on notice to each other on paper to the Employment Appeal Tribunal to vary or discharge this Order: the Employment Appeal Tribunal itself reserves the right to vary or discharge this Order on prior notice to the parties.

DATED the 27th day of July 2004

TO:
Dr Wuchao Yuan the Appellant


First Assist Group Ltd for the Respondent


the Secretary, Central office of Employment Tribunals, England & Wales

(Case No.2201762/03)
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