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NOTICE OF APPEAL FROM DECISION OF EMPLOYMENT TRIBUNAL








1.	The appellant is (name and address of appellant):-





Wuchao Yuan


		5 Glenhaven Avenue


		Borehamwood WD6 1AY








2.	Any communication relating to this appeal may be sent to the appellant at (appellantís address for service, including telephone number if any):-





Wuchao Yuan


		5 Glenhaven Avenue


		Borehamwood WD6 1AY








3.	The appellant appeals from (here give particulars of the decision of the employment tribunal from which the appeal is brought including the date):-





The decision of the Employment Tribunal at Central London in Preliminary Hearing on 17 December 2003 and promulgated on 15 January 2004.








4.	The parties to the proceedings before the employment tribunal, other than the appellant, were (names and addresses of other parties to the proceedings resulting in decision appealed from):-





Personnel Department


			Birkbeck College


			Malet Street


			London WC1E 7HX








A copy of the employment tribunalís decision or order and of the extended written 


reasons for that decision or order are attached to this notice.











6.	The grounds upon which this appeal is brought are that the employment tribunal erred in law in that (here set out in paragraphs the various grounds of appeal):





Please see attached sheets








Date.......18 February 2004..............		Signed..............................................





N.B. The details entered on your Notice of Appeal must be legible and suitable for photocopying. The use of black ink or typescript is recommended�
GROUND OF APPEAL:





The Law:


1.	Employment Tribunal Act 1996


Section 21. - (1) An appeal lies to the Appeal Tribunal on any question of law arising from any decision of, or arising in any proceedings before, an industrial tribunal under or by virtue of- 


(a) the Equal Pay Act 1970,


(b) the Sex Discrimination Act 1975,


(c) the Race Relations Act 1976,


(d) the Trade Union and Labour Relations (Consolidation) Act 1992,


(e) the Disability Discrimination Act 1995, or


(f) the Employment Rights Act 1996.


(2) No appeal shall lie except to the Appeal Tribunal from any decision of an industrial tribunal under or by virtue of the Acts listed in subsection (1).�(3) Subsection (1) does not affect any provision contained in, or made under, any Act which provides for an appeal to lie to the Appeal Tribunal (whether from an industrial tribunal, the Certification Officer or any other person or body) otherwise than on a question to which that subsection applies.





2.	Employment Right Act 1996


Section 43A. Meaning of protected disclosure - In this Act a "protected disclosure" means a qualifying disclosure (as defined by section 43B) which is made by a worker in accordance with any of sections 43C to 43H.


Section 43B. Disclosures qualifying for protection


(1) In this Part a "qualifying disclosure" means any disclosure of information which, in the reasonable belief of the worker making the disclosure, tends to show one or more of the following- 


  (a) that a criminal offence has been committed, is being committed or is likely to be committed,


  (b) that a person has failed, is failing or is likely to fail to comply with any legal obligation to which he is subject,


  (c) that a miscarriage of justice has occurred, is occurring or is likely to occurs,


  (d) that the health or safety of any individual has been, is being or is likely to be endangered,


  (e) that the environment has been, is being or is likely to be damaged, or (f) that information tending to show any matter falling within any one of the preceding paragraphs has been, is being or is likely to be deliberately concealed.


Section 43C. Disclosure to employer or other responsible person


(1) A qualifying disclosure is made in accordance with this section if the worker makes the disclosure in good faith-


  (a) to his employer


Section 103A. Protected disclosure:-


An employee who is dismissed shall be regarded for the purposes of this Part as unfairly dismissed if the reason (or, if more than one, the principal reason) for the dismissal is that the employee made a protected disclosure.


Section 111.ó(1)††A complaint may be presented to an industrial tribunal against an employer by any person that he was unfairly dismissed by the employer.


(2)††Subject to subsection (3), an industrial tribunal shall not consider a complaint under this section unless it is presented to the tribunaló


(a)	before the end of the period of three months beginning with the effective date of termination, or


(b)	within such further period as the tribunal considers reasonable in a case where it is satisfied that it was not reasonably practicable for the complaint to be presented before the end of that period of three months.





The Ground of Appeal:





In the Preliminary Hearing of 17/12/2004 the Tribunal concluded that Brent Citizen Advice Bureau (CAB) should know my PIDA claim of unfair dismissal because they saw the termination notice of 7/2/2003.  This conclusion erred in law to ignore the requirement for a PIDA claim of unfair dismissal that the disclosure must be a protected disclosure according to s.103A of the Employment Right Act 1996.  





According to s.103A of the Employment Right Act 1996, a PIDA claim of unfair dismissal requires a protected or qualifying disclosure and a dismissal caused by the disclosure.  





The termination notice was one of the evidences that I was dismissed.  It provided eight reasons for the dismissal and my disclosure might relate to one of the reasons.  The disclosure provided no information about the qualification of the disclosure as a protected one.  Thus, it would be wrong in law for anyone, including CAB and me, to know and advise the client for my PIDA claim of unfair dismissal by only having seen the termination notice in the March 2003 but without knowing the disclosure be a protected one.





The Tribunal concluded that Islington Law Centre (ILC) should have known and advised me for my PIDA claim of unfair dismissal in last June because they saw the termination notice and my disclosure report of 3/1/2003 at that time.  This conclusion erred in law to ignore the requirement for a PIDA claim of unfair dismissal that the disclosure must be the principle reason if there were more than one reason for the dismissal according to s.103A of the Employment Right Act 1996.





My disclosure report was made internally to the employer.  It outlined the occurring and the confirmation of the incidence in my bacterial culture experiments at the end of November 2002, my investigation on the incidence at the beginning of the December, and the results of my investigation that suggested that my research work was tempered.  It is one of the evidences for the qualification of the disclosure as a protected or qualifying disclosure based on ss. 43A, 43B and 43C of the Employment Right Act.  





According to s.103A of the Employment Right Act 1996, a PIDA claim of unfair dismissal requires that the disclosure must be the principle reason if there are more than one reason for the dismissal.  The termination notice I received described eight reasons for my dismissal, and thus my PIDA claim is required that my disclosure must be the principle reason for the dismissal. 





However, the disclosure report itself as well as the termination notice provide no information about the proportion of the disclosure within the total of eight reasons, as described in the termination notice, for the dismissal.  One may know from my disclosure report that the disclosure is a protected disclosure but would not know that the disclosure was the principle reason for my dismissal.  Therefore, it would be wrong for anyone to say or even advise the client about my PIDA claim of unfair dismissal by only having seen the termination notice and my disclosure report but without knowing the disclosure as the principle reason over seven other reasons for the dismissal.





I had not known that my disclosure was the principle reason for the Respondent to dismiss me until I read the documents in the Respondentís bundle that I received on 28/8/2003.  Four documents containing five Respondentís e-mails of the January 2003 in the bundle did provide crucial information that my disclosure was used as the principle reason during the termination of my contract of employment.  Clearly, the reasonably practicable time for me to present my PIDA claim would be only after 28/8/2003.  





The Tribunalís conclusion ìit was reasonably practicable for this complaint to have been presented in timeî or by ìa short period after the Applicant took legal advice from Islington Law Centre in mid Juneî must erred in law because the grounds, as I discussed in above two sections, on which the tribunalís conclusion was based, were errors in law. 





In fact, the reason for the delay to present my PIDA complaint at the tribunal was my lack of knowledge of my claim and the root of the reason was the Respondentís failure to truthfully release the real reason for the dismissal.  The only documents, as I know so far, that recorded the triggering and the process of the dismissal before 7/2/2003 are those e-mails released in the Respondentís bundle on 28/8/2003.  Without seeing them, no one would be able to know that the Respondent used my disclosure as the principle reason to dismiss me, which is one of the required factors to form my PIDA claim of unfair dismissal according to the Act.  Thus, the reasonably practicable time for me to present the claim at the tribunal would be after 28/8/2003.  This reasonable time for presenting the claim would have been much earlier and within the requisite three-month period if the Respondent had released real reason for the dismissal in the termination notice truthfully. 





Therefore, according to the statute, it would be just and equitable to extend time for my PIDA complaint of unfair dismissal.  The tribunalís decision not to extend time for the PIDA claim was contrary to the law.








Documents that are enclosed with this notice of appeal:


Decision of Employment Tribunal at the Preliminary Hearing and its Extended Reasons


Letter from ET to Appellant on correction of the documentís tittle (16 February 2004)


Originating Application for PIDA


Notice of Appearance by Respondent


Other Evidences:


Appellantís disclosure report of 3/1/2003


The e-mails in the Respondentís bundle of 28/8/2003


E-mail of Respondent (7 January 2003)


E-mails between Respondent (8 January 2003)


E-mail to Appellant from Respondent (22 January 2003)


E-mail of Respondent (27 January 2003)


The Termination Notice of 7/2/2003


Appellantís Witnessís statement for the Preliminary Hearing at the Employment Tribunal


Skeleton Arguments


Chronology of Events
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