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	In this article, I will not retell the conditions of sweatshop, whether in the New York area, in California or offshore. Others have already done that admirably.  My purpose is to show that sweatshop conditions will not be improved by independent monitoring carried out by companies like CSCC, Price Waterhouse or any of these profit driven enterprises simply because improving conditions is not their function or their goal.  Their function is to protect manufacturers and warn them of extreme cases that could be exposed to the public, and to provide a layer of  "plausible deniability."  Their goal, just like the goal of Manufacturers, is profit.

	

	Manufacturers, from Wal-Mart to Jones of New York, who market most of the clothing we buy, try to wash their hands of responsibility for the conditions under which workers assemble our garments by claiming they do not own the factories and sweatshops that produce their merchandise.  Indeed, the factories are owned and run by Contractors who bid or are granted contracts to assemble the labor-intensive goods.  Labor laws, when they are upheld, nevertheless, hold manufacturers responsible for labor violations.  Thus, in recent years, Manufacturers have turned to monitoring the Contractors they use because through ACPA (Augmented Compliance Program Agreement), an agreement between Manufacturers and the DoL (Department of Labor), they avoid hot goods (1) penalties in exchange for a "voluntary" promise to monitor the labor compliance of their Contractors.
	

	

	A second, and more powerful reason for the hiring of independent monitors is to defend themselves in the battle against sweatshops that NGOs like Karigan's National Labor Committee, the anti-sweatshop movement on college campuses and the union, UNITE, have waged in recent years.  Campaigns like those that exposed Kathy Lee Gifford, Nike, Disney and the boycotts that followed, convinced major Manufacturers to formulate, so called, Codes of Conduct, which contractors have to endorse, and to hire "Inspectors" to verify that contractors are complying with said codes.
	

	

	THE SET-UP
	

	

	Multinational Corporations have their own Labor Compliance Departments with their own inspectors who, obviously, do not qualify as independent.  To take advantage of the ACPA within the United States, some of them use independent monitors, but in its offshore plants, where ACPA is not applicable, they use their own inspectors only.  Accounting firms do much of the “independent monitoring.”  Price Waterhouse is one of the most important, though expensive, of the accounting firms.  Cal Safety, CSCC, California Safety and Compliance Consultants and a series of other names is a consultant firm that started in California about eight years ago and specializes in labor compliance monitoring. (2)   Today, it has offices--all with different names but under the same management--in LA, San Francisco, Dallas, Hoboken and, following the example of Multinationals, Taiwan and most recently, Mexico, to take advantage of cheap labor while charging the same prices and pocketing the difference.  Finally, there are a few small CSCC offshoots.
	

	

	My personal research is based on my work as an "independent" monitor for CSCC during a six-month period (January to July, 1999) out of the Hoboken office.  I will, therefore, limit my discussion to this company, a company that was recently used by Kathy Lee Gifford in a Dateline program to demonstrate how seriously she takes the problem of sweatshops.
	

	

	THE MONITORING
	

	

	Factories in any of the New York boroughs, New Jersey, some parts of Connecticut, and Pennsylvania are treated as local.  Inspectors use the subway and bus system to get to any of the New York factories and rented cars (3) for the other areas.  When the distances are long, inspectors have met as early as 5:30 and 6:00 a.m. to be at the first appointment by 8:30.  The next appointment is then scheduled for 11:30 and 2:30.  Half an hour is deducted for lunch whether or not inspectors have the time to take it.
	

	

	Two people do most of the inspections and they decide between themselves who will pick up the files and computer and who will return them to the office at the end of each day.  Reports are written into laptop computers in the office of the factory being inspected.  However, since they were purchased on the bases of price, they are of poor quality, heavy, uncomfortable to carry, and cannot use modern programs or modems, they perform poorly and connections are often held together with paper clips or rubber bands.  To cheapen them further and/or to eliminate some of the weight, there is no A drive, which means that the computer must be taken to the office to copy the information into the office's main computer.  Even here, inspectors must wait their turn since, most of the time I was there; there was only one computer available.   Only after much cajoling, begging, and maneuvering, was the manager able to get the cards and wiring needed to enable one of the laptops to communicate with the office's main computer alleviating the input bottleneck somewhat.
	

	

	Most inspections are reported as unscheduled--Disney, the Gap, D. Glasgow and some others are inspected by appointment only.  Even in the cases where the inspection is unscheduled, the contractor has been informed and is expecting the inspection.  In many instances a Manufacturer's representative, or broker, is present.
	

	

	Inspectors call the office when they reach the first factory to be clocked in.  They are not paid for the time it takes them to get to the first factory.  One inspector sets up the computer and starts the report while the other counts the time cards that have been punched, and heads, to be sure they match the time cards and that workers are not working off-the-clock.  Five employees are chosen for interviews (Disney requires 25% up to a maximum of 25 employees).
	

	

	Reports are printed and sent to the California office, that later sends a copy to the Manufacturer.  Short, one-page reports, called recaps, are faxed to the Compliance Department of the Manufacturer directly from the factory.  The Multinational Manufacturers who are protected by the inspections are not the ones who always pay for inspections.  From personal experience, The Gap and D. Glasgow forces contractors to pay for inspections under threat of not getting work.  (4)   Under normal circumstances, such pressure would be called blackmail but since, in this case, it's Goliath doing it to David, "it's business."  
	

	

	The Hoboken office inspects factories along the Eastern border out to the Midwest and internationally.  This, however, is not always so.  The factories located in desirable areas, Europe, Hawaii, and some Asians countries are reserved for the inner circle in California.  Other trips, especially during slow times, are put up for bids.  Inspectors from the east coast and the west will estimate the number of days it will take to do the inspection (without good knowledge of distances and transportation), hotel bills, and other expenses and submit the estimate to management.  In other words, the offices bid against each other for international trips and the lowest bid wins.  The aim is to achieve 60% (5) profit.  Inspectors who choose cheap hotels are always favored (a California inspector, went so far as to sleep in his car to avoid hotel bills).  Since inspectors must share hotel rooms, female inspectors are at a disadvantage.  There is a $26.00 per diem for inspections outside the home base.  Management tried to lower it to $15.00 in Asia but thanks to the resistance by the Hoboken manager, the change was not successful.
	

	

	Inspectors vie for national trips for various reasons.  First, when working outside of home base, they can make sure they put in a full eight-hour workday and receive a complete week's pay.  Secondly, the attraction of this job is travel.  I doubt CSCC would get any collage graduates to accept these jobs without the travel incentive, for that matter, two of the people who quit while I was there, quit because they had not been sent out on international trips.  During the first year of employment, inspectors are paid at the rate of $12.00 an hour.  There are no benefits, no medical, no insurance, not even a guarantee of a 40-hour week.  During the summer months and over the holiday season, work is scarce, workdays and consequently workweeks are greatly reduced.   The already low wages go below poverty level during these months.
	

	

	The job is listed and paid as nonprofessional.  Nonprofessional jobs, according to DoL specifications, consist of “repetitive duties that do not require independent criteria and decision-making ability.”  To keep inspectors in this low-pay sector, reports are narrowly organized with rows of  "Y" and "N" slots and boxes.  The narrative portion is done using the  "cut and paste" method or copied--sometimes word for word--from the previous reports.  The company thus manipulates labor regulations to "sweat" as much profit out of its own employees as possible.  Inspectors are paid by the hour and punch time cards like the workers in the factories they inspect but without the safeguards that factory employees enjoy. (6) There is no pay for travel time.  Even a trip to Asia, that can take more than thirty hours, comes under the "portal to portal" provision of FLSA regulations established in 1938 when air travel was rare.  Inspectors are obliged to travel on their own time during weekends and are paid only for the hours they inspect factories.  Thus in a recent trip to Asia, an inspector spent 35 hours traveling (with stopovers and transfers) she worked for 40 hours plus some report writing, faxing and travel time--from one city to another.  She was paid $12.00 for each of the 40 hours, overtime pay only for hours spent in factories over the normal eight hours, or for the time spent finishing reports in the hotel.  Hours spent traveling between one city and another are paid at the rate of $10.00 even in cases when the inspector worked all day and drove to reach the next appointment well into the night.  The hours spent in international travel were unpaid.  Unbelievably, the DoL has no protection to offer an inspector who objects to working during weekends with no pay.  The Fair Labor and Safety Act considers it perfectly fair for an employee to work 125 hours over a two-week period and get paid for only 80.
	

	

	Another loophole of Labor Law (7) is holiday pay.  The DoL can do nothing about promised holiday pay that is arbitrarily refused.  For example, CSCC promises holiday pay after an inspector has been working for three months.  Not unlike other employers who pay their employees by the hour, the CSCC's manual states: "To receive compensation for holidays, an eligible employee must be at work, or on an authorized absence (my emphasis), on the work days immediately proceeding and immediately following the day in which the holiday is observed."  Since there was very little work during May and June 1999, the Hoboken office was closed on July 2 and inspectors were told not to come to work.  The holiday was observed on July 5, but eligible employees were not paid for the holiday on the grounds that they did not work on the workday before the holiday, July 2.
	

	

	SOME PARTICULAR CASES
	

	

	One: As I said above, Disney inspects its own offshore contractors but uses CSCC (8) for domestic.  They make a great "show" of their severity by using their own long reports, meaning more little boxes that need to be ticked off.  The specific FSLA law violated must be noted on the report every time it is violated, a cut and paste activity.  At least 25% of the employees--to a maximum of 25--must be interviewed using Disney's own questionnaire.  Due to time constraints, employees are interviewed in groups of five or more, in violation of the law.
	

	

	The hypocrisy extends beyond these paper demands.  In a large Midwest factory that made candy for Disney, the workers told me that they would be fired if they try to Unionize.  US Labor Law, theoretically, forbids this.  In reality, the law is ineffective because legal recourse is inadequate.  In those few cases when the NLRB finds a violation, the sanctions are light and well worth paying, in view of the "chilling effect" such firings cause.

Inspectors are not qualified to test safety conditions.  Therefore, I do not know what caused a burning rash to develop after shaking hands with the workers.  (Remember, this was a candy factory.  In addition, my skin is not sensitive.  When doing sculpture I always mix my plaster with my hands and wash them with acetone when I get polyester on them.
	

	

	Despite the fact that only Disney people visit "free trade zone factories" for Disney, most of these factories work for a number of Manufacturers.  In a recent inspection of a Sri Lanka factory for Kmart, for example, the CSCC inspector found that most of the stuffed toys, made there, were Disney’s-.   S/he also learned that when this factory tried to unionize, the spokesman had both his knees and elbows shattered by goons.  The victim has been jobless, blacklisted and fighting to stay out of jail ever since.  Disney didn't use its power here because, chances are, nobody will ever know.
	

	

	Two: There was a factory in Brooklyn that took up two floors.  Downstairs, a number of knitting machines made the cloth for the sweaters sewn in the second factory upstairs.  One man owned both factories.  The first time I went to the factory, the owner was not happy to see us.  Inspections disrupt normal work with interviews and by checking payroll, piece-rate tickets and time cards.  Many contractors resent having to open their books to an endless stream of youthful CSCC inspectors.  My partner took the Contractors hostility personally and decided it meant that he was hiding something.  Examining the payroll, I found that the knitting machine mechanic earned $1,500 a week while the Contractor (owner) earned $2,000, a young Latino attaching labels at piece-rate consistently earned between $700 and $800 a week.  Only the newly hired workers earned minimum-wage and all of them told me that the Contractor's mother, a woman who had survived the Holocaust, was teaching them skills that would qualify them to fill more complicated, better paying jobs.
	

	

	The next quarter I returned to this factory with the same partner.  Once again, he did the interview while I handled the input and the payroll inspection.  One worker, earning more than we were, said he had been working there for a number of years and that he never missed work.  The records showed that he had not been working for a few months. The contractor found my partner's accusatory demand to re-interview the employee insulting and refused permission--a natural response to an unnecessarily aggressive attitude on the part of my partner.  I quietly explained the reason why we needed clarification from the employee to the angry Contractor who reluctantly allowed me to interview the worker.  The explanation was that work was always slow during the first three months of the year--a fact about which we had ample evidence--he had been laid-off, collected unemployment and had just returned to work.  What he had meant was that he did not miss any days during the time he was working.  All the records supported his claim.  Nevertheless, back-wages were charged for the three months that this worker did not appear on the books (9).  
	

	

	While CSCC cannot enforce payment of back-wages, it is a black mark against a Contractor that could be used against him by the manufacturer.  I suspected this happened because this Contractor also made sweaters under his own brand to keep the factory going during slow season and could thus be seen as competition.
	

	

	Three: Two inspectors inspected a factory in Mid-Manhattan owned by a Chinese Contractor with Chinese workers.  Everything was in order and we were putting the finishing touches on our report.  Most of the workers were gone when five young Spanish-speaking women entered and began to clean up the area.  My partner was a new employee who had been taught, "all contractors are dirty" and wanted to interview the women.  To me, the situation was obvious.  However, since the team is set up to facilitate tattling and encourage one person to "check up" on the other, I had no choice.  They were, of course, undocumented.  Contractors in the area hired them to clean the factories and paid them for each job in cash.  I cautiously brought it up with the manager, hoping to exclude the information from the report since it had nothing to do with the manufacturing of cloths, but he, wanted to report it. Technically this is a violation but I felt I didn't work for the INS.  The young women weren't being hurt; on the contrary, they were hurt by our report since they lost their jobs.  In the best capitalist fashion, they were only offering a needed service for an agreed-upon pay.  I saw no victims there.
	

	

	Four:  I inspected a factory in New Jersey and did the interviews because most of the workers were Spanish-speaking.  The only suspicious thing I saw was that a supervisor followed me too closely while I selected people to interview.  I explained that this was not allowed because confidentiality was essential and she complied.  While checking the bathrooms, a woman stealthily slipped a note into my hand.  It contained her name and telephone number.  I called her from home that night and she told me the workers had not been paid for a few weeks.  The Manufacturer had withheld payment because 600 boxes of finished garments hadn't been cleaned properly.    She said that workers were not allowed to use the bathroom, the supervisors yelled and humiliated the workers if they did not work fast enough, they were forced to work off-clock if they had not met their quota, and cash was paid instead of overtime.  Before our arrival, workers had been coached in what to say at the interview and threatened with being fired if they complained.  A presser had been burned by an exploding compressor another worker was cut by a falling lamp, neither was allowed to request workers' comp.
	

	

	I informed the office about the complaints and wrote an addendum for the report the next morning.  The next month, a different team of inspectors was sent to the factory.  I had been asked for the complainant's name but, to protect her, I didn’t hand it in.  After this second visit she called to tell me she had been fired because one of the inspectors told the contractor that the accusation had been made by someone who had a quota (I don’t recall the exact number) of pockets to attach.  Since there were only two women doing this work, both were fired.
	

	

	Five: Desperate workers, who had been suffering intolerable conditions, were overworked and had not been paid for two months, set a Guatemalan factory on fire.
	

	

	A second factory to be inspected employed a few thousand young women.  The girls--all teenagers--said their lunches were taken from them and thrown in a huge cardboard carton at the entrance (imagine the condition of the food that happened to be at the bottom of the pile) so that the garments would not be soiled.  Workers were forced to work long hours and factory doors were locked at night to make sure they did not leave.  Fourteen and sixteen-year-olds were forced to work 36 hours and to sleep on rags by her machine.  Supervisors communicated with each other through walky-talkies and used them to beat workers over the head if they didn't work fast enough. The girls had to eat outdoors, in the open.  To get out of the scorching sun, they crawled under trailers.  Pregnancy tests were demanded and charged to the young women.  Pregnant women were urged to submit to an abortion.  If they refused they could be fired, sexual harassed or forced to do heavy lifting, work on their feet or forced to sweep the area outside the factory under the sun during the hottest part of the day.
	

	

	Some of the women met with the CSCC inspectors away from the factory, wrote and signed their complaints.  One of them admitted that things were so desperate that if they didn't get help, they would follow the example of the factory workers down the street, who had burned the factory down.
	

	

	All the information uncovered was faxed to the manufacturer who didn't want to believe that conditions were so bad.  They faxed back questions, "Couldn't we go on using them?  They do the work so cheaply."
	

	

	Soon after returning, one of the women interviewed, an eighteen-year-old with a baby to support called to say that she had been fired.  The guard at the entrance pretended to find a garment in her bag; she was accused of theft and fired.  Though our manager struggled to make the manufacturer, Kmart, use its influence to rehire this girl or at least make sure she got another job and was not blacklisted, nothing was done.  Eventually most of the girls who had spoken to the inspectors were fired under similar circumstances.  Everyone in the factory knew what had happened.  Who would speak to CSCC or any other inspectors again?
	

	

	Six: This occurred in a factory in New Jersey in which most of the workers were old women who had worked there for twenty or more years.  The atmosphere was friendly, familiar and pleasant.  The contractor, however, was angry.  Initially he refused to submit to the inspection.  Later I learned that he was one of those, a contractor for D. Glasgow, who would have to pay for the inspection himself.
	

	

	Since I am Italian-born and speak the language, I was able to draw him into a conversation and win his confidence.  He told me that originally the manufacturer had paid for the inspection but that he was now obligated to pay for it, $300.00 four times a year.  The manufacturer had dumped--downsized--his own personnel and no longer used his own trucks to drop-off and pick-up merchandise.  Under the new rules, the contractor had to pick the work up at his own expense.  Since Glasgow had eliminated his entire shipping department, the Contractor was also required to ship the finished goods to the end user.  For his trouble he received $0.50 per dozen garments shipped.  Work used to be paid on the Friday when it was picked up, under the new rules it was not paid for until midweek after it had been shipped (Most contractors pay their workers weekly).  Charge-backs were common, undocumented and therefore, impossible to fight.  Thread and elastic that had been supplied by the Manufacturer now had to be purchased by the Contractor.  Adding all these changes to the fact that the Manufacturer demanded that this contractor compete with factories in Santo Domingo, one can understand why labor activists say Manufacturers and "free trade" brought sweatshops back to North American cities.  Since this Contractor couldn't reduce the wages of workers who had been with him most of their lives, he was misrepresenting the number of employees he had to the tax and insurance authorities.  Technically, this meant and automatic fail for an inspection this poor old man had to pay himself.
	

	

	Seven: A Korean who had almost come to blows with Heart Attack, the nickname of an inspector known for his exaggerated reactions, explained his plight by breaking down the cost of making a simple T-shirt.  The manufacturer paid $9.00 a dozen for the shirt that cost  $1.00 each to make.  The contractor showed me a stack of faxes pleading for payment of goods already shipped.  One dated the same morning asked for payment of $10,000 worth of work shipped 60 days earlier.
	

	

	Eight:  I found this problem in Chinese Shops in New York's Chinatown.  Whenever we didn't have a Chinese-speaking inspector, we used questionnaires written in Chinese for interviews.  When we had to do this, the Chinese workers, who didn't know how to read Chinese, asked their supervisors to help them (all of this is, supposedly, against the rules).  In this case, one machine operator had written that she was being paid $0.15 an hour, another that she received $0.12.  These responses were presumed to be "errors" and no follow-up was done with a Chinese-speaker to see if this statement was correct or if they had truly misunderstood.
	

	

	CONCLUSION
	

	

	Critics of AIP (Apparel Industry Partnership) and FLA (Fair Labor Association) have insisted that local Human Rights organizations and Non Profit NGOs must perform monitoring.  I believe the information I gathered while working with a for-profit "independent monitoring" company demonstrates they are correct.  For-profit "independent monitoring" is not performed to improve the lot of workers but to protect Manufacturers.  Monitors, despite the requirements of AIP and FLA are not experts in Labor Law, local customs or the value of foreign currency being paid to offshore workers.  Bargain inspection companies like CSCC, who do an overwhelming number of inspections, abuse their inspectors and violate labor law constantly, how can they then be trusted to monitor the compliance of others?
	

	

	Incomes for these companies depend on the number of inspections they do.  Certain Manufacturers make it abundantly clear that they do not want any of their factories to fail and these "no fail" orders are passed down to inspectors.  Ann Taylor and Pantagonia were two of these.  We were given memos like the following: "DKNY wants a larger percentage of the employees populous [sic] interviewed."  Since profits are tied to the number of inspections performed during the day, inspections are strictly limited to two hours.  It would cost time to interview more employees, therefore, the memo proceeded: "Inspectors are not to inject [sic] the % of employees interviewed."  In other words, interview the same number just don't tell the manufacturer what percentage of the work force is being interviewed.  Another example that illustrates this point of the profit bottom line is the following:  "Urgent-Velvet Glove Approach . . . it is of utmost importance that we conduct ourselves courteously and respectfully . . . with the contractor and brokers.  Language is . . . important . . . in the report, state 'declined' rather than 'denied' (in cases when the contractor refuses an inspection or to deliver required documents) . . . [The Manufacturer] is fully aware that many of their inspections may result in high grades (high number of violations) and be incomplete due to noncompliance with certain aspects of the inspection.  This is their concern, and not ours"(my emphasis).
	

	

	1 Hot goods:  In the garment industry, if the DoL discovers that goods are manufactured under conditions that violate FLSA (Fair Labor Standards Act of 1938), paying less than minimum wage, non-payment of overtime or child labor, they can object to said goods being shipped out of State (if the manufacturer does not honor the objection, the DoL can request an order from a Federal District Court).  Hot goods cannot be shipped until 30 days after the violation has been remedied. In an industry driven by seasonal requirements, such a delay represents a potentially great financial loss.
	

	

	2 Recently it has been negotiated to do environmental monitoring for Ikea, with the same unprofessional and underpaid personnel with which it does labor monitoring.
	

	

	3 In June, the president bought her daughter a new car and sold her old van to the Hoboken office of CSCC.  Whenever possible, this car is used instead of a rental.
	

	

	4 In recent negotiations with a children's clothing manufacturers, the representatives meeting with CSCC were taken aback when they realized that the standard rate of $1000 plus expenses, per inspection would add up to a tidy sum if there 50 or more factories in Asia were inspected.  Suddenly, the CSCC executive had a break-through idea,  "Why should you pay for it?  Why not have the contractors pay?"  
	

	

	5 The company was recently sold to a company called STR. The agreement seemed to be that the owner, Carol Pender would be paid 300% of the 1999 profits.  Obviously, every drop of profit had to be squeezed out of the employees.
	

	

	6 Factory workers can check their time cards.  If they are correct, they sign them. CSCC inspectors don't get to see their cards unless they happen to be in the office, they never get a copy of it, they never sign it.  If the California office shaves off time, they don't even know about it.
	

	

	7 Labor Law in the United States is ineffective because it lends only the lowest possible protection, that is $5.15 minimum wage, overtime and minimum health and safety.  This floor is so low that whatever protection it offers, it offers only to the "least or our brothers."  The rest of us, without unions, have no protection at all, though most of us may not become aware of this until it's too late.  From my studies of labor law, US Labor Law provides American workers with less protection then many third world countries.
	

	

	8.  I do not know what other companies they use, if they use them.
	

	

	9.  The contractor fought the back-wage with documentation from the DoL
	
	


