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Introduction:
Critical Examination of The Amendments to the UN Charter

Facts:
Amendments are proposed by the General Assembly and come into force when adopted by a vote of two thirds of the members of the General Assembly, and ratified by two thirds of the members of the UN, including all permanent Security Council (“SC”) members.

Three amendments to the UN Charter are in force:

The 1st amendment, proposed in 1963 and adopted in 1965, affected Articles 23, 27 and 61, enlarging the SC from 11 to 15 members (elective/non-permanent, members from 6 to 10).

The 2nd amendment, also proposed in 1963 and adopted in 1965, affecting Article 109, increased the size of the Economic and Social Council (“ESC”) from 18 to 27 members.

The 3rd amendment, in 1973, affected Article 61, enlarging the ESC from 27 to 54 members. 

Analysis: Article 27 increased the vote from 7 to 9 on procedural matters, but on all other matters it also requires the votes of all 5 permanent members of the Security Council.  This appears to enable procedural changes to be made without the concurrence of all the permanent members, which contradicts their right of veto.

Similarly, Article 109, paragraph 1, stipulates that for review of the Charter there must be a majority of two thirds and any seven of the SC. Any seven of the enlarged SC could exclude permanent members, who are required to concur, i.e. not veto, for the vote to be carried. 


The addition of new nations to the UN, and the shifting of the economic and political balance since 1945, have encouraged increased representation of lesser developed nations in the decision making organs of the UN, such as the SC and the ESC.  In practice, although the number of members in these bodies and the voting majorities have increased, there is a bias in favor of first world members as non permanent members of the SC.  Geographic area representation has been widened by Assembly Resolution, but there can still be a conflict between geography and greater member contribution, a prerequisite under Article 23. 

Conclusion:  The desire of the permanent members to maintain the Status Quo, combined with the onerous mechanism to amend the UN Charter, makes it difficult to change, but the UN Charter has been successfully circumscribed.  This attests to the UN’s durability and, at the same time, the comparative insignificance of historical rigidity and procedural obstacles.  

