Collect all the exhibits 1 – 23(?)

A] The sequence of events has been well narrated in the statement of the appellant, and is fully proven by all material evidence. The statement has following segments, namely.

1]There was heavy traffic on both sides.

2] App was driving the car in his own lane at a normal speed

3] The PW2 had crossed the lane of the app and was waiting to cross the other lane

4] Vehicles were coming from other side .

5] Pw2 was confused and started to come back

6] App imm applied breaks and stopped his car.

7] The pw2 came abruptly and dashed against the STOPPED car and fell on the road.

8] She got up and there were many people gathered and then I myself and the injured and her family members went to police chowky.

The incident cannot be termed as accident at all as it was a dash against a stopped vehicle. 

The app was not in high speed, nor negligent nor rash.

The accident, if at all it is termed so,  occurred because of the fault of the injured and the very minor nature of the injuries substantiates the claim of the appellant. 

The statements of PW2 and pw3 are a combination of lies, after thoughts and exaggeration. (with the motive of deriving benefit ?)

It is full of contradictions.

Had they been true they could have been proven with the help of 4 types of material evidence, which the prosecution has purposely ommitted. namely 

(a) medical, 

(b) the car’s condition 

(c) any tyre/injury  marks on road 

(d) any independent eye witness 

(e) the fact that the pw2 did not put any accident claim in proper court. 

Let us see these in detail:

(a) medical: 

No certificate  from Joshi or Prayag on record, 

no doctor from Surya has been examined, 

the alleged certificate from Surya mentions only minor injuries, 

the statement of pw1 that the Surya doctor stated she was not fit to depose is not supported by examining the doctor.

(b) car’s condition: No damage sustained by the car, No panchanama, no mention in the statements made by pw2 or pw3 before police, no mention in FIR

(b) A totlly concocted story about glass.  from where have the broken glass come? 

(c) road. road condition: panchnama is silent about any marks on the

In fact the panchnama is no panchnama at all as it has not been proven in the court by the prosecution.

The injury if at all, must have been caused by something on the road.

Injury to son is another concocted story, no doctor’s certificate, not mentioned in charge-sheet.

The judge was carried away by this exaggeration as can be seen from the fact that he has awarded a compensation of Rs 25000, and for the same reason he has given maximum punishments. He has relied more on imagination than on proper material evidence.

He has failed to follow the established standards of justice namely that the accused must be given full benefit of all unproven and contradictory statements of the prosecution witnesses.
