Agenda for the KGHOA Board of Directors Meeting – August 30th, 2001 at 7:00 pm:
7:00 pm:

Call to Order 

5 minutes:

President’s comments to the BOD

15 minutes: 

Member time to address the BOD regarding Association Business 

15 minutes:

Old Business

· Approval of the minutes from 7/28/01 special meeting of the KGHOA Board of Directors.

· Discussion of motions initiated from July meeting

· KGHOA Committees: reports, agreement of charters, recommendations to the BOD

· Rules Committee

· Capital project planning

· Community Safety

· Member Communications

· Easement and Common Property Maintenance

· Architectural Review

· Social Committee

· Treasurer’s report (Bank, Books and Bills) 

· Community Manager report

45 minutes:

New Business

· Community RFP statements of work

· Rappahannock Mediation Services request to be included on agenda for presentation at October member meeting

· Preferred vendors and member communication advertising

· Requests by the BOD to be assigned to committee chairs for consideration 

15 minutes:

Executive Session (closed session):

· Discuss 7/31/2001 Van & Deborah Peroy letter, action taken, and proposed response

· Discuss covenant enforcement issues

15 minutes:

Motions:

· Motion to consider “Enforcement” rule

· Motion to consider “Collection” rule

· Motion to consider broadening of covenant language with regard to acceptable activities on the easements

· Motion to consider rule regarding commercial vehicles storage on easements

· Motion to consider committee charters and chairs

· Motion to consider results of Executive Session

· Motion to consider Community RFP program

· Motion to consider advertising on web site and newsletter

 


Adjournment

RESOLUTION OF THE 
KINGS GRANT HOMEOWNERS ASSOCIATION

BY THE BOARD OF DIRECTORS
 

WHEREAS the By-Laws of the Kings Grant Home Owners Association states, “The Affairs of the Corporation shall be managed by its Board of Directors.”, and

WHEREAS the Covenants of Kings Grant Home Owners Association states, “The owners of each lot shall be liable for an annual contribution to the maintenance and improvement of the ingress and egress easements serving their parcels…”, and “This amount shall increase a minimum of five percent per year and may increase more rapidly on the vote of a majority of the Directors of the Association…”, and

 

WHEREAS the By-Laws, and Covenants of the Kings Grant Home Owners Association are, under the common law of Virginia, documents of higher dignity,

 NOW THEREFORE BE IT RESOLVED that the following is adopted by the Board of Directors of the Kings Grant Home Owners Association:

 Notwithstanding any Resolution of any previous Board of Directors of the Kings Grant Home Owners Association, the Board shall have the sole authority, unless restricted by a document of higher dignity, to establish a spending plan and levy dues to effectively and appropriately manage the affairs of the Association including the maintenance and preservation of ingress and egress easements, the maintenance and preservation of common property, and the operational costs of the Association.

RESOLUTION OF THE 
KINGS GRANT HOMEOWNERS ASSOCIATION

BY THE BOARD OF DIRECTORS
 

WHEREAS the By-Laws of the Kings Grant Home Owners Association (KGHOA) states, “The Affairs of the Corporation shall be managed by its Board of Directors.”, and

WHEREAS the rules of the Kings Grant Home Owners Association clearly state that the ingress / egress easements and community property are for use of “members and authorized guests only.”, therefore,

BE IT RESOLVED, that “a member may not authorize the storage of commercial vehicle / property on KGHOA community ingress / egress easements, community property, or another member's property, without the express written consent of the KGHOA Board Of Directors, or the consent of the member, respectively."

WHEREBY, “any unauthorized commercial vehicle / property will be removed at the expense of the owner of the vehicle / equipment and / or the responsible lot owner.  If removal of vehicle or property is unlikely, the KGBOD may bring enforcement action against the lot owner for his own actions, for the actions of his / her authorized guest, or contractor, pursuant to the guidelines set forth in the resolution for “Enforcement of the Rules” and “Collection of Dues, Fees, Fines and other charges” resolutions as approved at the 8/30/01 meeting of the KGBOD."

This rule shall survive until it is amended.

Work Plan for the Rules Committee




Work





Completion Date
1. Develop Rule for Collection Resolution            


Aug

2. Define and ratify Rule enforcement process (warning,                           notice/hearing, fine, collection). Clarify where authority                                     derived clearly







Aug

3. Provide clarification of “Jogging” to include any 



Human powered activity and explicitly excluding loitering

Aug-Sep

4. Develop rule for overnight commercial vehicle storage



on ingress / egress, common property, absent private property
Aug-Sep

5. Develop General language for Rules Manual



Sep

6. Develop Proposed Covenant Clarifications



Oct

7. Develop recommendations for By-laws changes


Oct - Nov

a. Develop language for Elections/Recalls/Replacements
Oct

b. Develop language for Board Composition By-laws

Oct

c. Develop powers of Board By-law language


Nov

d. Develop formal “Standing” Committees


Dec

8. Develop trail easement rules





Dec – Jan

9. Develop road easement rules





Feb – Mar

10. Develop Architectural Review Process Rules


April

11. Develop Architectural Review Rules




May

12. Develop notification and publication policy



June

SECTION 1. ADOPTION AND ENFORCEMENT OF THE RULES 
1. Adoption of Rules. Pursuant to the governing documents of the Association and the laws of the State of Virginia, the Rules of the Kings Grant Home Owners Association of a general and permanent nature adopted by the Board of Directors of the Kings Grant Homeowners Association, as revised and consolidated into Sections 1 through 8, together with a Table of Contents, and Appendices, are hereby approved, adopted, ordained and enacted as the "Rules of the Kings Grant Home Owners Association" hereinafter known and referred to as the "KGHOA Rules." 
2. Authority:  The Association draws its authority for establishing and enforcing rules from the following: § 55-513 Virginia Code, which states “The board of directors of the association shall have the power to establish, adopt, and enforce rules and regulations with respect to use of the common areas and with respect to such other areas of responsibility assigned to the association by the declaration, except where expressly reserved by the declaration to the members…”Rules and regulations may be adopted by resolution and shall be reasonably published or distributed throughout the membership.”

3. Establishment: A rule of the Association shall be established upon an affirmative finding by the Board of Directors that: 1) The rule is necessary to the execution of the business of the Association under its governing documents, 2) the rule is fair to the membership, 3) the rule treats members in an equitable fashion, 4) the rule is sufficiently clear to allow members to comply.  Moreover, the Association shall enforce its rules in an equitable fashion. Rules of the association shall be established, amended, or repealed by Resolution of the Board of Directors and shall be passed in open session by a majority of Directors present at any meeting of the Board of Directors (assuming a quorum is present) provided that the meeting agenda sets aside time for motions on the specific rule. A majority of votes cast, in person or by proxy, at a meeting of the membership convened in accordance with the provisions of the association's bylaws and called for that purpose, shall repeal or amend any rule or regulation adopted by the Board of Directors. After a rule is published, but before it becomes effective, any two members may petition the President of the Board of Directors in writing for reconsideration of the rule, providing reasonable grounds for amendment or repeal. Such petition shall not change the effective date of any rule, however it shall constitute a proper motion to reconsider at the next meeting of the Board of Directors.

4. Amendments Any and all additions, amendments (including repeals) or supplements to the Rules, when passed and adopted by Resolution of the Board of Directors and in such form as to indicate the intent of the Board of Directors to make them a part thereof, shall be deemed to be incorporated into such Rules so that reference to the "KGHOA Rules" shall be understood and intended to include such additions and amendments. It shall be the duty of the Secretary or someone authorized and directed by the Secretary to keep up-to-date the “certified” copy of the book containing the Rules. 

5. Publication: All rules adopted by the Board of Directors will be published and made reasonably available to all owners at least 10 days before they become effective and will thereafter be published along with all other active rules at least once each year.

6. Enforcement: . Rules and regulations may be enforced by any method normally available to the owner of private property in Virginia, including, but not limited to, application for injunctive relief or damages, during which the court may award to the association court costs and reasonable attorneys' fees… The board of directors of the association shall also have the power, to the extent the declaration or rules and regulations duly adopted pursuant thereto expressly so provide, to (i) suspend a member's right to use facilities or services, provided directly through the association for nonpayment of assessments which are more than sixty days past due, to the extent that access to the lot through the common areas is not precluded and provided that such suspension shall not endanger the health, safety, or property of any owner, tenant, or occupant and (ii) assess charges against any member for any violation of the declaration or rules and regulations for which the member or his family members, tenants, guests, or other invitees are responsible.

6.1. Reporting: Violation of any rule may be reported by any member in writing (signed) to the Board of Directors or by any member in person at a meeting of the Board of Directors. Such a report in person may be heard by the Board in Executive session.

6.2. Investigation: A report of a violation of any rule will be promptly investigated by the Board of Directors or alternatively committed, by a vote of the Board of Directors to an appropriate Committee for investigation.

6.3. Notification: Any member found to be in violation of a rule will be notified in writing at his/her address of record by the Board of Directors within seven days of the finding. Unless an exigency exists, the member will have 10 days to resolve the violation or respond to the Association’s finding. The nature and findings of any complaint will be incorporated into the recorded minutes of the next meeting of the Board of Directors.

6.4. Appeal Hearing  Before any charges or suspensions may be imposed, the member, at his/her written request, will be provided an opportunity to be heard and to be represented by counsel before a meeting of the Board of Directors. Notice of such hearing, including the charges or other sanction that may be imposed, shall be hand delivered or mailed by registered or certified mail, return receipt requested, to the member at the address of record with the Association at least 14 days prior to the hearing.

6.5. Adjudication:  The determination of whether a member is deemed to be in violation of any rule of the association shall be made by affirmative vote of a majority of Directors of the Board at any meeting (provided a quorum is present), or by a majority of any two or more Directors designated by the Board of Directors to make such determinations. 

6.6. Fines:  In accordance with the laws of the Commonwealth of Virginia, the amount of any charges so assessed shall not be limited to the expense or damage to the association caused by the violation, but shall not exceed fifty dollars for a single offense or ten dollars per day for any offense of a continuing nature and shall be treated as an assessment against the member's lot for the purposes of § 55-516 of Virginia Code. However, the total charges for any offense of a continuing nature shall not be assessed for a period exceeding ninety days. After the date a lawsuit is filed challenging any such charges, no additional charges shall accrue. If the court rules in favor of the association, it shall be entitled to collect such charges from the date the action was filed as well as all other charges assessed pursuant to this section against the lot owner prior to the action.

6.7. Schedule of Fines, Suspensions and Penalties: The Board of Directors shall maintain and publish (at least once each year) a schedule of the amounts of fines, length and extent of suspensions, and other penalties for each offense for which the Association may enforce. The association may define de minimus violations for which the Board may expend minimal Association resources to enforce, however, in this case, the Association reserves the right to reconsider which violations will be considered de minimus at any later date.

6.8. Good Standing: Any member found to be in violation of any established rule, notwithstanding whether that rule is defined as de minimus, shall not be entitled to vote, hold office, or address the membership or the Board of Directors at any meeting of the members or the Board of Directors until such time as the member is no longer in violation.

SECTION 3 COLLECTION OF DUES, FEES, FINES, AND OTHER CHARGES

1. General The Association may charge its members for regular dues assessments, special assessments, boarding fees, rules enforcement fees, repairs to the common area that are an owner's responsibility, legal fees and other costs associated with collection of funds on behalf of the Association. The purpose of this rule is to set out procedures for collection of those charges.

2. Authority  The Association draws its authority to levy dues from a number of governing documents to include: Articles of Incorporation of Kings Grant Homeowners Association, Article III, Purpose and Powers of the Association, Paragraph  which states, in part, “(b) fix, levy, collect and enforce payment by any lawful means, all charges or assessments pursuant to the terms of the Declaration or the Virginia Subdivided Land Sales Act …” and § 55-515, Virginia Code, Compliance with declaration, which states, in part, “…Every lot owner, and all those entitled to occupy a lot shall comply with all lawful provisions of this chapter and all provisions of the declaration. Any lack of such compliance shall be grounds for an action or suit to recover sums due, for damages or injunctive relief, or for any other remedy available at law or in equity, maintainable by the association, or by its executive organ or any managing agent on behalf of such association, or in any proper case, by one or more aggrieved lot owners on their own behalf or as a class action. The Association shall be entitled to recover reasonable attorneys' fees and costs expended in the matter.

3. Payment Schedule Amounts payable to the Association for regular dues, special assessments, rules enforcement fees, fees for repair of common areas, and charges associated with the collection of such fees, are not delinquent if postmarked by, or hand delivered to the Association’s Treasurer no later than, sixty (60) days after the date on the initial bill. Amounts payable for boarding fees, rental of common property, and charges associated with the collection of such fees are not delinquent if postmarked or hand delivered to the Association’s Treasurer no later than 10 days after the first day of the month following the month in which the service was provided. 

4. Late Fees, NSF & Interest Charges a) A late fee of the lesser of $50.00 or 10% of the amount billed by the Association shall be charged on all amounts billed by the Association one day after the date the amount becomes delinquent. If a lot owner has arranged for an alternative payment schedule and has made a partial payment any late fee shall be the lesser of $50.00 or 10% of the remaining balance. b) A $35.00 Non-Sufficient Funds charge will be charged for any check returned by the bank, notwithstanding other fees as may be triggered by such NSF action. c) Any balance which is delinquent for more than thirty (30) days will incur an interest charge of 1% per month of the delinquent balance which remains unpaid (original amount payable plus any additional fees or charges assessed under this rule), d) Payments received shall be first applied to late charges, interest, or collection expenses, then to assessments. 

5. Temporary Suspension of Charges Pursuant to § 55-513, Virginia Code, after the date a lawsuit is filed challenging any such charges, no additional charges shall accrue. If the court rules in favor of the Association, it will assess the lot owner for such charges as would have accrued from the date the action was filed as well as all other charges assessed against the lot owner prior to the date of the action being filed.

6. Other Action to Recover Amounts Payable If an amount payable to the Association for dues assessment or special assessment remains delinquent for more than thirty (30) days, or 120 days after the billing date if an alternative payment plan has been arranged, but in no case more than 12 months after the date on the initial bill, the President of the Board of Directors will file in the clerk's office of the circuit court in Stafford County a lien against the property of the lot owner for which the assessment was made for the delinquent amount together with the schedule of accruing charges. For all delinquent debts the President of the Board of Directors may take legal action or file suit or seek any other remedy available at law or in equity to recover outstanding amounts payable and associated costs, to include collection and all reasonable attorney’s fees and costs expended in the matter.

7. Settlement of Disputed Charges The President of the Board of Directors shall be authorized by a majority of votes of the Board of Directors in any session where a quorum is present (such vote may be held in Executive Session) to agree to alternative terms of settlement of any account if it is determined that such settlement is in the best interest of the Association and its members collectively.

8. Process for Delinquency Notification For all balances in excess of $250.00  that are past due, the following notification process applies: 

8.1. First Notice First Notice of Past Due Charges including detail of assessments, late fees, NSF charges and interest charges that apply will be sent by First Class Mail (at the address of record) to a member 60 days after the billing date. 

8.2. 10 Day Demand  10 Day Demand for Payment including detail of assessments, late fees, NSF charges and interest charges that apply will be sent by Certified Mail (return receipt requested) (to the address of record) to an owner 90 days after the billing date.  This Notice will recite intent to turn the matter over to an attorney for collection enforcement if either, a) balance is not paid within 10 days, or b) the Treasurer of the Board of Directors is not contacted and alternative terms for payment arranged within 10 days.

9. Alternative Terms for Payment Alternative terms for the payment of amounts payable to the Association may be arranged by the Treasurer of the Board of Directors with any member who requests such terms. Such terms will, in any circumstances, require full payment of amounts payable to the Association 120 days after the billing date, will be in writing, and will state that if the full amount payable to the Association is not received by 180 days after the date on the initial bill, the matter will be turned over to an attorney or a collection agency for collection. Notwithstanding any alternative terms for payment, amounts due will be subject to late fees, interest charges, NSF charges, collection fees, reasonable attorney fees, and any other charges assessed under this rule.

10. Charges for Legal and Collection Services If a delinquent account is referred to an attorney or collection agency for collection, the owner will be charged the Association's reasonable attorney or collection agency fees and related costs.

11. Legal Actions to Recover Amounts Payable Legal actions to recover amounts payable to the Association may include: a) a lien against a lot, b) a judgment against an owner, c) eviction from rental property, d) any other legal means of recovering the debt, including turning the action over to a collection agency.

12. Other Charges The Association may charge the owner for: a) Fees charged by Property Manager to collect funds payable to the Association, b) Notification, filing and satisfying liens, c) Enforcement of the Association's Rules, Bylaws, Declaration or Policies, d) Costs of litigation, e) Repairs to the Association's common areas that result from the acts of owners, their tenants or guests f) rents and boarding fees, g) any other lawful charges associated with managing the affairs of the Association.

MEETING 2 MINUTES
2001/2 Kings Grant Homeowners Association Board of Directors   
Meeting Date/Time: 7/28/2001 10:00 am
Notice of Meeting: By public notice to members and email, and telephone notification to the Directors. See Doc. KGHOABOD2001M2-0.
Presence of Quorum: Directors present were: Alan Dalton, Lisa Whitt, Marcus Thomas, Neil Darling. Also, at the invitation of the Board, Sue Rowdon, Property Manager was present. Members present were: Jeff Carpenter. A Quorum was present.
Agenda: See Referenced Document KGHOABOD2001M2-1  
10:15 7/28/2001 – The meeting was called to order, Director Neil Darling presiding.
1. With no objection of any Directors present, and no written objection from any Director, and with public notice having being given to the members at least five days in advance, the meeting was found to have been noticed properly according to the laws of Virginia and the governing documents of Kings Grant Home Owners Association. Without objection, the meeting continued. 

2. Neil Darling introduced each Director present and stated the names of Directors not present. 
3. Neil Darling read a Letter (Doc KGHOABOD2001M2-2) from member Larry Pence to the Board of Directors declining election as a Director. 
4. Director, Marcus Thomas asked each Director present to  waive their right (for the record) to US Mail/Hand Delivery notification of future meetings. It was agreed among the Directors that, in lieu of US Mail/Hand Delivery, email (at each Director's email address of record) and, in the case of Lisa Whitt, a phone call five days in advance of each Board meeting would be acceptable as notification. Each member reserved his right to request US Mail/Hand Delivery either in writing or orally at a future BOD meeting. 

5. Director, Neil Darling announced a time for membership discussion open. With no objection from any Director the discussion period was closed with no discussion. 

6. Neil Darling led a discussion on the roles and responsibilities of the Board. By agreement, the organization of board was agreed to be, President - Neil Darling, Vice President - Alan Dalton, Treasurer - Lisa Whitt, Secretary - Marcus Thomas, Director - Angela Looney, Director - Donna Mullins. Neil Darling moved that this organization of the board be accepted. Alan Dalton seconded the motion and by unanimous vote, the motion was carried. 
7. The Secretary read the minutes of meeting 1. The President moved that the minutes of meeting 1 be accepted. The Vice President seconded the motion and by unanimous vote, the motion carried. 

8. The President read portions of a letter to the Board regarding the removal of certain commercial equipment from the ingress/egress easements. A Discussion was held regarding what rule might have been violated and how to respond properly.  The Secretary moved that a letter be written stating that the covenants and rules are not clear and therefore it is not clear that any were violated, but that the current Board is developing rules for the enforcement of covenants, and the Association reserves the right to enforce those rules with regard to the complaint if it is found to be valid, and that the Secretary will draft and the President and Secretary will approve such a letter and that copies will be sent to the lot owner, also that the Secretary will draft and the President and the Secretary will approve a letter responding to the complainant. The President seconded the motion and by unanimous vote, the motion carried. 

9. Construction Plans for lot 49 were delivered to the board for Architectural Review by Sue Rowdon, SRManagement. The Secretary moved that the President act as an Architectural Committee and review the plans and that the Secretary communicate the results to the lot owner. The Vice President seconded the motion and by a unanimous vote, the motion carried. 

10. At the invitation of the President, former President Jeff Carpenter and Sue Rowdon presented the status of the financial accounts. The total of liabilities and equities was reported to be $4,725,77 with an approximately $1,500 check outstanding. Sue Rowdon advised that responsibilities that need to be carried out by the new Board include: 1) filing a corporate resolution with our bank making notification of the change of officers, 2) filing signature cards with the bank. Sue Rowdon advised that she had received approximately 7 payments from lot owners to be counted against FY2001/02 dues. A discussion was held to determine the proper method of handling such checks. The Secretary moved that the Treasurer take responsibility for handing the payments as a part of her official duties as Treasurer and that the payment checks not be deposited, but be held until such time as the dues were set and bill sent out. The Vice President seconded the motion and by unanimous vote, the motion carried. 
11. The President advised that Becky Darling has volunteered to continue to edit the newsletter. The Secretary made a motion that the Board allow Becky Darling to continue to edit the newsletter and that the President and Secretary have final approval of the newsletter before it is published. The Vice President seconded the motion and by unanimous vote, the motion carried. 

12. The President opened the floor for new business: 
13. The Secretary discussed the need for committees including standing committees to include committees for: rules, elections, roads, easements and common areas, welcome/social, architectural review, neighborhood safety.  The President moved that the Secretary prepare a proposal for committees to be chartered for future approval of the Board. The Vice President seconded the motion and by unanimous vote, the motion carried. 

14. The President motioned to enter into an Executive Session to discuss contract issues associated with a proposal from SRManagement Services to continue as property manager. The motion was seconded by the Vice President and by unanimous vote, the motion carried.  
15. [Executive Session] 

16. The Board reconvened in Open Session to discuss the budget. A budget proposal was presented by the President (KGHOABOD2001M2-3).  The President presented background information which compared previous years' budgets to the proposal to show that his proposal was similar, but included extra money to: 1) provide for the removal of the tenant house, 2) establish a reserve fund, and 3) provide sufficient money for road repairs, with any remainder being held in reserve. The proposal also called for the continuation of a paid property manager for six months, equivalent to the FY2000/01 expenditures. A motion was made by the Secretary to maintain the base amount, but that the proposal be modified to use FY2001/02 reserve funds to remove the tenant house instead of levying dues to do both during the same year, and to keep the property manager for six months, thus reducing the proposed budget by approximately $75.00 per lot per year. A motion was made by the President to maintain the base amount, decrease the reserve from $12,000.00 to $8,000.00 and to draw against the reserve for the tenant house demolition, to keep the property manager for six months, and to move unused money (in the event that the removal of the tenant house was less than expected) into a reserve for roads, setting the amount of dues at $550.00 per lot per year.  The President presented an email from the Association's Attorney (KGHOABODM2-4) which stated that a previous Resolution of the Board would not be binding on any future Board (including the current one) and that it would be considered valid unless it conflicted with any recorded document of "higher dignity." The President modified his motion to state that the current Board believes that the referenced Resolution contradicts the Articles of Incorporation and By-Laws of the Association by removing a Board's fiscal discretion, and that the Secretary would prepare a Resolution for the signature of the Directors to reverse the Resolution. This motion was seconded by the Vice President and by a unanimous vote of the Directors, the motion carried. 

17. The President moved that the contract currently in place for the services of SRManagement be renewed for a period of six months to begin on August 1, 2001. This motion was seconded by the Vice President. By unanimous vote the motion was carried. 

18. A proposed strategic statement of the board (KGHOABOD2001M2-5) was presented by the Secretary.  Without discussion. The President moved to accept the Strategic Statement as presented. The Vice President seconded the motion and by unanimous vote of the Directors, the motion was carried. 

19. The President moved that the meeting adjourn. The Vice President seconded the motion and by unanimous vote of the Directors, the motion was carried. The President adjourned the meeting. 

Approved: This document has not yet been approved. It is posted for review by the Directors of the KGHOA BOD.






