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It is in such a manner that We make plain our signs so that the course of the

Criminals may become clear.


Bismillah Ar-Rahmaan Ar-Raheem. 
Alhumdulillah. Peace and blessings on Muhammad (sallalahu alaihi wa sallam), his Noble Companions and Family. 
Ayyuhal Mu’minun… 

Audio on http://www.islamiccenterdc.com/khutbassermons.htm (03-10-2008)
WHY FIQH TURNS DIVISIVE?
Allah, in an ayah- that has been heard, quoted, explained, under-estimated and understood in a deficient way many times- says
Oh you who are securely committed to Allah bear Him in mind or be conscience of Him as the ever present corrective power in everything you do in life- that is what is due to Him and do not die except in a state of surrender to Allah. And hold firm to the fiber or bond of Allah, all of you and be not divided … (Surah Ahl Imran verse 102-103)
The meaning of these two ayaat and the following and preceding ones guide, order, instruct and teach us how we should be one co-ordinated, purposeful and productive group of people. There are many ways (in which) you can slice humanity; there are racial, ethnic, sectarian, linguistic and nationalistic divisions, but Allah has given us the character that brings us together regardless of the varying and ijtihadi interpretations that are allowed for us. We say this is the background and backdrop of what has been and continues to be a serious, unremedying and an unceasing grand and extended policy to divide us. Our division comes from our susceptibility to this division. The world, Ash Shaytaan and its mouth-pieces can speak all they want,  and if we have an immunity, they cannot do a damn thing; but if we have the susceptibility to be divided then they can come and with very feint voices- it doesn’t need much propaganda, public relations footwork- just a small whisper will do it and they can set into motion the divisions and subdivisions of Alladhina Aamanu who are supposed to be one body. We know that we have covered this territory before, and we know that as much as we revisit this subject and rejuvenate our ideas about it, we are still not doing enough to bring our hearts together and to block these ideological, military, sectarian and nationalist induced ideas and temptations to divide us. Because our vulnerability is internal, we want to try and clarify some of these internal issues that have worked for centuries to on dividing us when we should be consolidated. This is in no manner an exhaustive presentation of these matters, because they are beyond count, but to take several exemplifications of what we mean and what are these internal thoughts or notions that distance one Muslim from another and create gaps through which the enemies move in and separate us from each other? We want to have a feeling for these issues, (that are in fact in their normal and natural size miniature issues), that are not issues that should divide any Muslim, but these types of issues, (that we are going to cover very briefly in this khutbah), are the ones that eclipse this taqwa become so important that they eclipse this taqwa of Allah, (which is the determining factor in bringing us all together and that imposes on us Allah’s presence and authority and that diminishes all other authorities and powers in this world and that concentrates our attention on Allah’s power and authority. 

We have in our history such as a faqih, i.e. a scholar of Islam, who comes along and says that if a Muslim is found guilty of homicide against a kaafir or non-Muslim, then he deserves the death penalty. This is one of the issues in our common books of fiqh i.e. our legal references that we all have; there’s an opinion like this. OK- so how does an opinion like this become an issue? Well- some people will come and tell you that “NO- a Muslims life is more precious than a non-Muslim life or a Muslim life that is not free, therefore if a non-Muslim life or a Muslim who doesn’t have his/her full freedom is are in whichever manner killed by this Muslim, then his penalty is short of the death-penalty.” The Muslims who carry the latter opinion depend on a hadith and the Muslims who carry the 1st opinion depend on an ayah. 

If a nafs is killed, the punishment for the person who is guily of that act faces the death penalty (Surah Al-Maa'idah verse 45)
The ayah is comprehensive and all inclusive. The word an nafs- it doesn’t matter what type of belief or individual has lost their life. Of course, we are speaking here of an act of homicide in civil society; we’re not talking about Muslims and non-Muslims at a war front. Why does an issue like this have to become an issue that divides Muslims? Of course, I kept out the names of the scholars, fuqaha’ and the people who have taken one of these two opinions in our history; but here we are, with these opinions, scholars, judgements and conclusions, (having access to both of them), “why should I be separated from the other Muslims who doesn’t agree with me on this issue.” There’s no reason for this, of course, we take out of this equation and mode of thinking the issue of taqwa. Once we bury that issue, then these type of issues become issues that divide, generate bad feelings and that could lead to mis-understanding, tension and conflict. 

The same thing can be said about another, (it’s alright if we use the word trivial), trivial issue, (that can also be used as a matter of mis-understanding and polarisation among Muslims), of al fakhid i.e. is the area above a mans knee considered a private part of a man or not? Is it an awrah or not? We have different opinions about this. We can’t run away from this; this is how our minds worked on the ayaat and ahadith that they had available to them and this is how they understood it. OK- we have one opinion saying it’s an awrah and we have another opinion saying its not an awrah-  how do these two opinions weaken our brotherly relations and accommodation of each other? It happens when we take out of these fiqhi opinions the larger issue of Allah’s taqwa. Muslims should be ever vigilant of Allah’s Authority and Power here and now- that’s what counts! How does this opinion have to do with Allah’s Authority here and now? Is it a violation of Allah’s Authority here and now as we face off with forces of impending disaster and death just weeks and months away?! How can this be cogently accepted by any fair thinking Muslim.

Then, (we don’t use the word religion, but other people fall into alien definitions and concepts), we have Muslims among us who consider a Madh’hab to be a religion. This is now the case. Al Madh’hab is not a Deen. Al Madh’hab, (whichever Madh’hab that is), is a thought out ijtihaad of a particular qualified Islamic scholar. This thought-out ijtihad of a particular qualified Islamic scholar does not have any holiness to it. It is not the final word on that particular issue, no matter what that Madh’habi issue is. But because we have people who omitted taqwa from their lives, it became possible for them at that time and after that to elevate Al Madh’hab to become a Deen. This is yet one of these internal vulnerabilities and susceptibilities that our social Islamic body continues to suffer from. This brings us to a critical issue that needs some thought, i.e. that Muslims do have their learned scholars?! Muslims should have their Mujtahids, Ulema’, Fuqaha’ and A’immah. Muslims who are short of that achievement are required to learn from those who have knowledge. The issue of learning and acquiring knowledge is a common, elementary or given among the pedestrian Muslim; and if that is the case, let us listen to Allah when He says, (and in that regard, giving reference and credibility to those who not only have knowledge, but who have a conscience with that knowledge
Hence, ask the folks of dhikr if you are deficient in your knowledge (Surah verse )
One of the fine points and subtle details in this ayah is that Allah- Whose words are precise- didn’t say fasalu Ahl Al Fikri in kuntum la ta’lamun; then ask people of intellect if you are deficient in knowledge; He said Hence, ask the folks of dhikr if you are deficient in your knowledge which means that people who have the knowledge- (that’s) not enough; along with that knowledge they should have a consciousness of Allah- you go to them for answers. Another ayah that refers us to those who are able to understand, analyze and draw conclusions for the rest of us says

And if a development pertaining to security, insecurity, social fear or instability were to crash upon Muslim society… (Surah An Nisa’ verse 83)
There’s a category of people that will blurt their minds on the issue, i.e. they just say what’s on their minds and Allah is taking these types of people to issue because they could not reference the issue of social fear and security to people who are qualified to do so. 

… but if they were to refer these types of critical issues (that are in our contemporary language called social, security or behavioral science issues), to the Apostle and those who are authorized to make decisions, then those who have the pertinent knowledge would be able to make those decisions (Surah An Nisa’ verse 83)
But, what we have is the vulnerable-Islamic-internal psychology that 1st of all cannot discriminate between Deen and Madh’hab and 2nd of all, they don’t recognize or appreciate a scholar of conscience when they have him and 3rd of all, they open up their spontaneous minds on issues with superficial information. Then, we encounter another gap in our thoughts. We have some individuals who come to us and say “OK; fine- Muslims do have their scholars, Mujtahids, learned and intelligent individuals, but are these individuals supposed to think for us?!” We don’t know how to say this in slow motion and we don’t know how attentive you are, but please follow this question because it comes up almost every time people, Muslims, ask this question- Muslims ask, “Are these Islamic scholars supposed to think with us?” The question itself imposes a wrong answer! The way to look at this issue is that we, Muslims, have issues and problems that have to be answered and solved by those who have the merits and qualifications to do that. So, the correct way of looking at this is that these scholars, qualified Fuqaha’ and Mujtahidun invite us to think with them- how can this be said in slow motion and how can it penetrate? Any of these scholars or Mujtahidun who are trying to make a living by disconnecting themselves from the public mind and from the people, themselves, places them outside the category of Ahl Adh-Dhikr. 
Then, when we take a look at the range of issues that we have- we were just fasting the month of Ramadhan- we all fasted, may Allah except from all of us our fasting during this month on Ramadhan, (this is just an example of the larger common issues that we have and the smaller varying Ijtihaads that we have. When it comes to breaking the fast at the end of the day, some of us break the fast immediately when the sun goes down i.e. at Maghrib time; others of us break their fast in the range of 15 to 30 minutes after the sun went down i.e. meaning when night commences. We are not saying that one is more virtuous than the other, we don’t want to be judgmental on an issue like this. In this area, you do your conscience. Look- the problem is that we spent 12 or 13 hours together fasting, (and), instead of looking at the 12 or 13 hours that united us, some people begin to look at the 12 or 13 minutes that differ at the time of iftar. Brothers- why do Muslims have this psychology?! They don’t look at the long and common issues that bring them together, they look at the variation- and it is a legitimate variation to which they reconcile their hearts at the end of the day. This should not be an issue to divide. We can generalize from this one issue and look at the larger issue of legitimate scholarly opinions that we have; we 13 centuries of common opinion of Usul Ad Deen that unite us, but then we have varying ijtihad that can be counted in minutes and hours- why dwell on minutes of legitimate ijtihad of minutes and hours and throw down the drain 13 and 14 centuries of Imaan and Taqwa? 
Another trivial issue, (as we said at the beginning, this is only a sample of issues that the powers of today’s world are trying to inflame the Muslim psychology so that we can have bad feelings among ourselves), during the time of Salaah, when the Imam is leading the Salaah, does the ma’moon i.e. the follower praying in the 1st and 2nd and the other lines read any ayaat or Al Fatiha or doesn’t he? Well- he does what his heart tells him to do! He read that this Mujtahid said this and that Mujtahid said that and at the end of the day, all these Mujtahids had equally valid opinions; so let this Muslim do what his heart tells him to do- he’s not doing this in a blind manner, he’s going to debate it, ask and after a give-and-take, questions and answers and maybe argumentation, (of course, in the Islamic behavior and character), he’s going to decide whether he’s going to read the Fatiha or not. Why should that become a measurement of who the Muslim is. Some of these differences come from the following areas- mental leisure. Some people and thinkers in these past 14 centuries had extra time, so they began to put into their thesis of ijtihad the extra mental or intellectual activity that they had; others may have had some rhetoric in the way they presented their opinions; other ijtihadi opinions May have been influenced during that particular age or generation with the government of the time and some of these opinions that we find in this literature of ours belongs to those who are scholarly enough, themselves, to give and take on the issue- it just doesn’t belong to Muslims who are qualified in other areas. There are issues that have to do with the legitimacy of different ijtihads. There is a linguistic basis for different ijtihads. For example, the word

… and divorced women should spend a time period of three quru’ before this talaaq becomes consummated. (Surah Al Baqarah verse )
Some Islamic scholars said al quru’ is at tuhur and some Islamic scholars said al quru’ is al haidh meaning these three could be three clean periods of a women who goes through a divorced process or it could be not the period itself, but the flow of the monthly cycle- why are we going to be divided about this issue? How come people build on these issues and make them one to divide us?

Another issue is, (we know these issues can go on and on; we have to even abbreviate the issue that we came with), that of az zaani and az zaaniyah i.e. a person, male or female who commit adultery. The ayah
A women, az zaaniyah, and a man, az zaani, who are guilty of adultery, then their punishment is 100 lashes (Surah An Nur verse 2)
This is an ayah in Allah’s book. When we come to our time, we have in our literature, two legal opinions on what the punishment of az zaani and az zaaniyah is. One opinion relies on this ayah and says whoever commits adultery, whether they are married or not married, their punishment is 100 lashes in public and in the manner that is detailed in these references; the other legal opinion comes and makes a distinction between those who are married and those who are not married. If the person is not married, then the punishment is 100 lashes, but if they are married, then they are stoned- this is what the majority Islamic opinion has gelled upon concerning this issue- they discriminate between those who are married and those who are not married. For those who discriminate between those who are married and those who are not married, we want to bring to their attention an ayah in the book of Allah that speaks about Muslim women who are in transition between Dar Al Harb and Dar Al Islam and they get married. If they remain in their moral Islamic character, nothing concerns us legally here, but if they violate their Islamic moral character, then the ayah in the Qur’an says that 

They are to endure half of the punishment or penalty that is due to them 
This will cause you and me to think- if married adulterers and adulteresses commit this violation of Islamic behavior and moral crime and if they are married, then the penalty that is due according to some ijtihads is ar rajm or stoning. How can you have half a stoning? It cannot be! Even though some of the Mu’tazilah and some of the Khawaarij had this opinion and only a few thinking individuals have surfaced with this opinion that ar rajm is not an Islamic punishment- whatever the case is, we are not here to try to tip the balance one way or the other, we are here to make you think and we are here to convince you that after you think, these issues are not issues of division. At the end of the day, these are not issues that are going to divide us. 

We’ll end with this because there’s so many of them and we have to end it because the time has run out-If you read our common references, you will find out that Al Faatiha was read and not read in As Salaat Al Janaazah. Al Faatiha was read in Salaat Ul Janaazah for those who did it- out loud. ibn Abbas radi Allahu anhu, by the consensus of Muslims read Al Faatiha in As Salaat Al Janaazah out loud. What are you going to say? Ibn Abbas was wrong? Or we’re going to say the way ibn Abbas read it was right and the way the others read it was also right? Let us go beyond this- As Salaat Al Janaazah had seven takbeeraat to it by the generation of the Sahaba radi Allahu anhum and it had five takbeeraat to it by the generation of the Sahaba and it had four takbeeraat by the generation of the Sahaba, and now comes a Muslims and he says seven takbeeraat, today/in our world, (if some Muslim reads the salaah with seven takbeeraat, what are you going to say? Some people come up and say “this is a bid’ad’ and here we go breaking the ranks and demolishing the lines separating the bodies of Muslims altogether! Why? There’s no reason for it. The only explanation for these tendencies and bad explanation among the Muslims is there’s no longer any taqwa in our thoughts and thinking. That is why the 1st ayah 
Be vigilant and on guard concerning Allah’s power and authority as is due to Him and do not expire except that you are in a state of submission or yielding (Surah Ahl Imran verse 102)
The word submission or yielding requires that we be cognizant of Allah’s power. 

Brother Muslims and sister Muslimaat…
A khutbah as was just presented may appear to some people to be some-what theoretical and too much towards what the scholarly class of Muslims are involved in. But, that’s not the case. What we’ve just expressed is directly related to the unceasing, periodical and cyclical attempts to instigate bad feelings among Muslims. We speak, but others perish- there’s been sectarian tit-for-tat that is part of a thought-out strategy to pulverize and vaporize and serious effort to bring together the hearts and minds of Muslims and have the Muslims relocate in a body of unity. When a news item speaks about Zionism and Imperialism, (at least, in the mass media in the Muslim world), the comments and the analysis about Zionism and Imperialism are dragged into a familiar tunnel and channel. You can almost predict what they are going to say, (many times without substance), against Zionism and Imperialism; but when an issue is presented in the mass media in the Muslim world, then we have them opening up unexpected issues to have each one feel that they are holier than the other Muslim. Sisters and brothers- any time you read a comment or what may pass as an analysis or a breakdown about an issue that pertains to Sunnis/Shi’is (whether you are a Sunni/Shi’i doesn’t matter, whoever you are), if after that you feel that you are holier than the other Muslim or the other Muslim is a lesser Muslim than you are, then trash that article. These are the types of words and notions that want to drill a wedge between us everywhere they can. Whenever the issue of Sunni/Shi’i comes up, all of sudden you have in the Arabic speaking mass media a tremendous input of commentary about this issue- some of the feedback is very negative, some of the feedback is very positive and much of the feedback is unenlightened in between- the fanaticism of those who are negative and the dreaming of those who are positive. We lack the presence of our minds when Allah and His Prophet are speaking to us- this is our problem. Our problem is not that we have different opinions, if we understand what Allah and His Prophet are saying to us, we honor the variations of ijtihad that we have. When are we going to have Muslims that can stand up and say “I’m a post Sunni/Shi’i Muslim?!” Being that Sunni and Shi’i are defined by Imperialism and Zionism and those who run their course- this is what we are waiting for. A Foreign Minister in one of these Khaleeji countries, in Bahrain, (this is public news), suggests during the recent past that all the Arab countries in addition to Iran, Turkey and Israel should enter into some type of alliance. At the same time and in the same area of the world in which signals of tension are coming out - Sunnis against Shi’is and Shi’is against Sunnis- we have politicians who are thinking of bringing Zionism, Imperialism and the Munafiqeen into the house of the Muslims and not many people are disturbed by that! When you bring our a Sunni/Shi’i issue it flares into emotions on both sides, but when someone brings up the issue of Zionism and Imperialism- “Aah- don’t worry about Zionism and Imperialism; Allah will take care of Zionism and Imperialism and we have to solve our Sunni/Shi’i issues” with the absence of our minds and the overflow of our emotions. Is this what Allah and His Messenger are telling us?! Where do you tune into that in Allah’s book or in the words and guidance of His Apostle?! But that’s where we are and that’s who we are and the remedy has to begin.  
This khutbah was delivered by Imam Mohamed Asi on the occasion of Jum’ah on 3 October 2008. The Imam is based in Washington D.C. He previously led the daily and Jum’ah prayers inside the Masjid. His speeches were revolutionary and thought provoking; and eventually irritated and threatened the Middle-East Ambassadors who control the Masjid. Finally, the Imam, he’s family, and other Muslims faithful to the course of Islam were forced out, into the streets. This khutbah originates from the sidewalk across the street from the Islamic Center, currently under siege.
