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	Contract Data



	The interest rate on late payment is 2% per annum above the Base Lending rate of the HSBC

	The Subcontractor is not liable to the Contractor  for loss of or damage to the Contractor 

	property in excess of
	……………………………………………………….. for any one event.

	

	The Contractor provides this

insurance
	Only enter details here if the Contractor is to provide insurance.

	
	……………………………………………………………………………………………… ……………………………………………………………………………

	The minimum amount of cover for the third insurance stated in the 
	

	Insurance Table is


	
……………………………….…………………………………………………………….



	The minimum amount of cover for the fourth insurance stated in the 
	

	Insurance Table is


	……………………………………….……………………………………………………...



	The Adjudicator nominating body is


	……………………………………….……………………………………………………...



	The tribunal is
	………………………………………………………………………………………………

	If the tribunal is arbitration, the arbitration procedure is
	………………………………………………………………………………………………


	The conditions of contract are the NEC3 Engineering and Construction Short Contract (June 2005) and the following additional conditions




In Clause 11.2(1), delete: “except for correcting notified Defects which do not prevent the Contractor from using the works and others from doing their work” and replace with: “and corrected all Defects excepting those Defects the Contractor has agreed may be corrected after Completion.”

In Clause 11.2(3) add at the end: “or the Subcontractor’s design or the Applicable Law.”

At the end of Clause 11.2 add the following:

"(14)
“Applicable Law” means any United Kingdom statute, law, order, regulation, by-law, statutory instrument, decision, rule, order, consent or delegated or subordinate legislation or any legislative act of the Council of the European Union or the European Commission which (without further enactment) has legal effect within the United Kingdom, or any modification or amendment of any of the foregoing having the force of law.”

Add as Clause 12.4:

“If any clause or part of this contract is found by any court, tribunal, administrative body or authority of competent jurisdiction to be illegal, invalid or unenforceable then that provision will, to the extent required, be severed from the contract and will be ineffective without, as far as is possible, modifying any other clause or part of this contract and this will not affect any other provisions of this contract which will remain in full force and effect.”

Add as Clause 12.5:
“To the extent that there is any conflict between the meaning of terms and conditions within the core clauses of the conditions of contract , these additional conditions of contract  and anything contained within any schedules, appendices or the Works Information, these additional conditions of contract followed by the  core clauses of the conditions of contract  shall prevail.”

Add new Clause 17:

“17.1
Neither the Contractor nor the Subcontractor is liable for any delay or for the consequences of any delay in the performance of any of their respective obligations under the contract if such delay is due to an event or circumstances beyond the control of a Party which makes it impossible or illegal for that Party to perform its obligations under or in relation to this contract. Provided that such Party complies with Clause 17.2, such Party is entitled to a reasonable delay to the Completion Date for the performance of his obligations under the contract.

17.2 The Subcontractor must notify the Contractor of such an event or circumstance which has happened or which he expects to happen if:

· the Subcontractor believes that the event shall cause delay; and

· the Contractor has not notified the event to the Subcontractor.

If the Subcontractor does not notify the Contractor within four weeks of becoming aware of the event, he is not entitled to a delay to the Completion Date.

17.3
If the Contractor decides that an event notified by the Subcontractor
· arises from a fault of the Subcontractor,

· has not happened and is not expected to happen, or

· has no effect upon Completion 

he notifies the Subcontractor of his decision that the Completion Date is not to be changed.  If the Contractor decides otherwise, he notifies the Subcontractor accordingly.

If the Contractor does not notify his decision to the Subcontractor within either:

· two weeks of the Subcontractor’s notification; or

· a longer period to which the Subcontractor has agreed,

the Subcontractor may notify the Contractor to this effect.  A failure by the Contractor to reply within two weeks of this notification is treated as acceptance by the Contractor that the event has caused or shall cause delay.

17.4
If the Contractor decides that the effects of a delay are too uncertain to be forecast reasonably, he states assumptions about the event in his notification to the Subcontractor.  Assessment of the event or circumstance is based on these assumptions.  If any of them is later found to have been wrong, the Contractor notifies a correction.

Add Clause 23:

"23.1
Notwithstanding any other provision of the contract the Subcontractor will comply with and ensure that at the Completion Date, the works comply with all Applicable Laws.”

Add Clause 24:
“24.1
The Subcontractor warrants and undertakes that he has not and shall not specify nor authorise, cause or allow to be used any material which does not comply with the Works Information or is known to or is reasonably believed to pose a hazard to the health of any person or to the environment or which, at the time of specification or use in the works is generally accepted as being deleterious (“Prohibited Materials”).

28.2
The Subcontractor shall immediately notify the Contractor if he suspects or becomes aware of any proposed or actual use within or in connection with the works of any of the Prohibited Materials.”

In Clause 41.4 insert at the end of the clause: “The Contractor’s rights in respect of a Defect which the Contractor has not found or notified are not affected by the issue of the Defects Certificate.”

In Clause 51.1 delete “three” and replace with: “six

at the end of the clause insert:

“provided the Contractor has received from the Subcontractor a valid invoice for the amount due (as corrected pursuant to a notification by the Contractor under Sub-Clause 50.4, if any) together with the amount of VAT due.”

In Clause 60.1(1), insert at the end: “or a change to the Works Information provided by the Subcontractor which is made at his request.”

In Clause 60.1(10) delete: “weather” and replace with: “adverse weather conditions”.
In Clause 60.1 (11) add at the end: “unless the correction was necessary due to inaccurate, incomplete or incorrect information provided by the Subcontractor.”
Delete Clause 60.1(12).

Delete Clause 60.1(13).

In Clause 60.1(14) insert at the end: “provided that any relevant insurance policy does not cover this loss or damage and that the Contractor has not and will not otherwise pay for this loss or damage.”

In Clause 61.1 replace “eight” with “four” and delete “unless the event arises from an instruction of the Contractor”.

In Clause 61.2 in the final sentence replace “one” with “two”.

Delete Clause 70 and substitute:

“Title to Plant and Materials, whether in or outside the site, shall pass to the Contractor at the same time as the Contractor pays amounts due under this contract for each such Plant and Materials.” 

In Clause 80.1 after: “Subcontractor to the Contractor” insert: “arising under this contract”.

Delete: “. Exclusion or limitation of liability” and replace with: “and”.

Delete: “and to the maximum extent permitted in law”  and replace with: “to the extent allowed under the governing law.”

In Clause 81.1 in the fourth bullet point after: “intellectual property” add: “except where such intellectual property was prepared by or on behalf of the Subcontractor”.

In Clause 82.1, insert at the end of the first sentence: “to be maintained: 
· with reputable insurers approved by the Contractor, lawfully carrying on such insurance business, and

· on customary and usual terms and conditions prevailing for the time being in the insurance market and not subject to any material excess or unusual exclusions.

The terms and conditions of the insurances do not include any term or condition

· to the effect that any insured must discharge any liability before being entitled to recover from insurers, or 

· which might adversely affect the rights of any person to recover from insurers under any Applicable Law relating to the rights of any third parties against the insurers.”

In Clause 82.1 in the fourth row, second column delete: “applicable law” and replace with “Applicable Law”.

In Clause 90.3
At end of first bullet point before: “(Reason 2)” add:

“which includes any persistent or material failure”.

Add as the final bullet point:

· “Assigned or transferred any benefit in any part or the whole of this contract without the Contractor’s consent (Reason 9).”

Delete Clause 90.5 and replace with: 
“The Contractor may terminate if an event or circumstance occurs in respect of which the Subcontractor is entitled under clause 17 to a delay to the Completion Date for a period that is longer than 13 weeks (Reason 8).”

In Clause 91.1 insert at the end: “, makes good the site to the satisfaction of the Contractor and co-operates with the Contractor and provides all assistance necessary to enable another person to complete the works”.

In Clause 92.1 at the end of the second bullet point add the words:

“and which is not already included in the amount due for normal payments”

In Clause 92.2 after: “3 or 4” insert: “or 9”.
- The (optional) additional conditions of contract
At the end of Clause 11.2 add the following:

[([  ])
 “Collateral Warranty” means the relevant collateral warranty as set out in Schedule 6 of the Framework Contract.]

Add Clause 25

“Upon request, the Subcontractor shall, within the period specified in the Works Information, enter into a Collateral Warranty in the form given at Part 1 of Schedule 1 of the Framework Information with such amendments as the Contractor may reasonably require in favour of each of any affected third parties nominated by the Contractor”.

Add Clause 26:

“The Subcontractor shall at all times have due regard to and comply with all time-related and other requirements of, and shall ensure that the Contractor is not by any act or omission on the Subcontractor’s part put in breach of the Contractor’s obligations under, the [Insert details of any other relevant third party agreements]. Copies of the whole or parts of the agreements (excluding matters related to price and payment) have been or will be supplied to the Subcontractor.”

Delete the text of Clause 60.1(9) and replace with:

“The Site Information is found to be factually incorrect”.

In Clause 60.2 in the third bullet point after “site” insert: “(including the sub-surface conditions) and other conditions of or affecting the site and shall be deemed to have fully acquainted himself with the same and to have obtained all necessary information as to risks, contingencies and all other circumstances which may influence or affect the execution of the works.”
Add new clause Z1.1 – 

Annual Price Adjustment for Inflation
The rates and prices in the Schedule of Rates at Part Eleven to the Framework Contract Section 2 Schedule 2 Table 2.1 will apply from the Commencement Date of the Framework Contract until 31st March 2010. At 1st April each year thereafter such rates will be adjusted to take account of inflation using the “BERR Public Sector Construction Works Quarterly Building Price and Cost Indices – Output Price Index for New Construction Works: All New Construction managed by BCIS.

Annual adjustments will be calculated on the rates and prices in the Schedule of Rates at Part Eleven Section 2 Schedule 2 Table 2.1.
The following index dates will be used to calculate the annual adjustment:

	Year
	For Package Orders issued after
	Base Index
	Latest Index

	2
	31st March 2010
	2Q2009
	2Q2010

	3
	31st March 2011
	2Q2009
	2Q2011

	4
	31st March 2012
	2Q2009
	2Q2012

	5
	31st March 2013
	2Q2009
	2Q2013


The method for calculating the percentage adjustment will be as follows:


Latest Index – Base Index X 100


Base Index
The resultant percentage for the respective year appropriate at the date of issue of the Package Order will be applied to each rate in the said table.

If the index is changed after it has been used in calculating a price adjustment, the calculation is repeated and a correction included in the next assessment of the amount due.
	Contract Data



	The Subcontractor’s Offer

	

	

	
The percentage for overheads and profit added to the Defined Cost for people is %.


The percentage for overheads and profit added to other Defined Cost is  %.


	The Subcontractor offers to Provide the Works in accordance with the conditions of contract for an amount to be determined in accordance with the conditions of subcontract.


	The offered total of the Prices is 
	to be stated in the Package Order

	
	

	


Price List
The Price list is attached to the Package Order
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