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     I. The Problem of International Child Abduction





        A. Extent of problem





           1.  Probably between 7-10% of family abductions are to


               other countries.





           2.  Currently there are about 800 unresolved ongoing


               parental abduction cases to Hague countries alone.





           3.  In 1992, 515 children were reported abducted from


               the U. S. to foreign countries--a rate of about


               ten children per week.





        B. Most children abducted internationally have not been


           returned.





           1.  Only about 24-30% of left-behind parents report


               that their children have been returned from


               another country, despite 70% of left-behind


               parents either knowing or later learning of the


               child's location. The abduction has been longer


               than three years in 54% of cases in which the


               child has not been returned. Although there may be


               a chance of return in cases in which the abduction


               is more recent, the likelihood diminishes over


               time.





           2.  Of cases in which the children were recovered,


               half were returned within 2 months and half within


               3 years.





           3.  International abductions have a far lower recovery


               rate than domestic abductions. Therefore,


               international child abductors are the most


               successful of family abductors.





           4.  Children are least likely to be returned from


               Islamic countries. Returns from some Islamic


               countries are considered practically impossible.





           5.  Children are more likely to be returned from


               certain Hague countries, although Hague return


               rates vary widely by country.





        C. Societal factors





           1.  Increase in cross-cultural marriages and divorces.





           2. Increase in accessibility and decrease in cost of


               international travel.





           3. Ease of exiting U.S. borders





           4.  Lack of prompt assistance from many agencies and


               organizations in U.S.





           5.  Few, if any, means in some countries to ascertain


               whereabouts of child, if location is not known.





           6. Institutional, cultural, financial, and practical


               difficulties in obtaining return of child,


               sometimes even from Hague countries.





        D. Legal factors





           1.  Lack of preventive measures in many custody orders





           2.  Lack of law enforcement action and coordination in


               many cases.





           3.  Abduction may not be a state felony, depending on


               state law





           4.  Federal felony for international abduction still


               relatively new





           5.  Most countries are not parties to the Hague


               Convention





           6.  Differences in the implementation and


               interpretation of the Hague Convention leads to


               varying return rates by party country.





           7.  Legal barriers in many other countries to


               recovering and returning the child.





     II.   Preventive Measures are Essential in Cases involving


           International Abduction Risks





           A.  When abduction risk exists, restrictive preventive


               measures are especially important when the


               likelihood of return is low and/or the degree of


               harm likely to be experienced by the child in the


               event of an abduction is great.





           B.  A parent with close ties to another country is one


               of six risk profiles for abduction. Many abductors


               fit more than one profile. (See Tables 1 and 2.)





     III.  The International Abductor Risk Profile





           A.  Parents who have strong ties to another country


               are at risk of abducting their children,


               particularly when, in the context of separation


               and divorce, they:





               1.   Experience severe loss or humiliation;





               2.   Idealize their own family, homeland and


                    culture;





               3.   Deprecate American society and culture;





               4.   Rescind and dismiss the child's mixed


                    heritage; and





               5.   Have offers of emotional/financial support


                    from their homeland





           B.  About 90% of parents who abduct to another country


               have one or more ties to that country. Therefore,


               in cases at risk for international child


               abduction, the country to which the child is


               likely to be abducted is highly predictable.





               Types of ties to destination country (i.e. country


               to which child abducted):





               1.   57% were nationals only ofthe country to


                    which the child was abducted





               2.   22% were dual national of U. S. and the


                    destination country





               3.   76% had family in the destination country





               4.   66% had close friends in the destination


                    country





               5.   83% spoke the language ofthe destination


                    country





               6.   68% grew up mainly in the destination country





               7.   69% lived in the destination country as a


                    child





               8.   56% lived in the destination country as an


                    adult





               9.   49% had gone on visits to the destination


                    country





               10.  66% shared the same race or ethnicity as many


                    in the destination country





               11.  31% had employment or business interests in


                    the destination country





           C.  Characteristics of parents in families


               experiencing international child abduction





               1.   More often than not, the abductor and the


                    left-behind parent are of different


                    nationalities, ethnicities, and religions.





               2.   The left-behind parent is more likely to have


                    a higher income and to be employed compared


                    to the abducting parent.





               3.   Mothers and fathers are about equally likely


                    to abduct their children, but there are


                    differences based on cultural background and


                    intermarriage patterns that affect whether


                    mothers or fathers are more likely to abduct


                    to specific geographical areas, (e.g. more


                    fathers abducted to Islamic countries, more


                    mothers abducted to European countries).





               4.   More than half ofthe abductors and


                    left-behind parents are in their thirties.





               5.   Family violence is characteristic of most of


                    these families. Allegations of spouse abuse,


                    child abuse and serious child neglect are


                    frequent, with many having sought restraining


                    orders or reporting abuse to authorities.





               6.   Over 80% of left-behind parents report that,


                    prior to the abduction, the abductor


                    threatened they would never see their


                    children again.





               7.   Left-behind parents report that the abducting


                    parent threatened their lives (60%), their


                    children's lives (20%), and the lives of


                    others (40%).





           D.  Characteristics of abducted children





               1.   The average age of children abducted


                    internationally from the U. S. is five and a


                    half years old. As shown in other studies,


                    young children are at the highest risk.





               2.   Boys and girls are equally likely to be


                    abducted.





           E.  Characteristics of abduction





               1.   Most international abductions occur


                    post-custodial (custody order exists). The


                    most frequent pattern was an order of joint


                    legal custody with physical custody to the


                    parent who was then left-behind.





               2.   Nearly half of abductions occur during a


                    court-ordered visitation.





               3.   About 40% of abductions occur within one year


                    of the marital separation, whereas an


                    additional 20% occur after more than three


                    years.





               4.   Abductors have social support for and


                    assistance in their actions. About 80% of


                    abductors are assisted by their families and


                    about 65% are assisted by friends.





           F.  Abduction planning activities (Occurred in 30-60%


               of cases)





               1.   Saved money or waited for expected cash


                    payment





               2.   Gathered, destroyed, or hid legal documents


                    and records





               3.   Liquidated assets





               4.   Quit or changed jobs





               5.   Applied for a visa or passport for child from


                    U.S. State Department





               6.   Moved residence





               7.   Received visits from friends or family


                    members from another country to assist with


                    abduction





               8.   Preparatory visit to country to which child


                    was later taken





               9.   Applied for a visa or passport for the child


                    from embassy or consulate of another country.





     IV.   Interventions with Those Fitting the International


           Abductor Risk Profile





           A. Preventive Measures





               1.   See Patricia Hoff's article on "Parental


                    Kidnapping: Prevention and Remedies" provided


                    as part of the materials for the conference


                    for important preventive measures.





               2.   Due to the low return rate of children


                    abducted internationally, resulting in these


                    children having little to no contact with


                    their other (often custodial) parent and


                    placed in a very unfamiliar environment,


                    restrictive preventive measures are strongly


                    encouraged when abduction risk exists.





           B.  Additional interventions: Culturally sensitive


               counseling and/or mediation





               1.   Help them to identify and address the


                    underlying psychological dynamics to settle


                    their internal conflicts





               2.   Help them develop a more realistic view of


                    homeland they are idealizing





               3.   Educate them as to the child's need for both


                    parents and need to appreciate and integrate


                    his or her mixed cultural and/or racial


                    identities.





               4.   Homesick parents may need help in obtaining


                    alternative emotional support and financial


                    assistance to stay in the area.





               5.   Parents longing to go to their homeland may


                    need assistance on a custody arrangement that


                    allows for visiting with the child, with the


                    approval of the other parent and appropriate


                    restrictions.





                               Endnotes





     1. Points of view or opinions in this document are those of


        the authors and do not necessarily represent the official


        position or policies of the U.S. Department of Justice.


        The views expressed herein have not been approved by the


        House of Delegates or the Board of Governors of the


        American Bar Association and, accordingly, should not be


        construed as representing the policy of the American Bar


        Association.





     2. This outline is based on findings from two research


        projects available from Dr. Linda Girdner at the ABA


        Center on Children and the Law, 740 15th St. NW, 9th


        Floor, Washington, D.C. 20005-1009. Most of the


        information is from Issues in Resolving Cases of


        International Child Abduction, conducted by Linda Girdner


        and Janet Chiancone at the ABA Center on Children and the


        Law under grant number 93-MC-CX-0007 from the Office of


        Juvenile Justice and Delinquency Prevention, U.S.


        Department of Justice. It focused on the cultural and


        institutional barriers to solving cases involving


        children abducted to or retained in other countries from


        the U. S. The study included a survey of left behind


        parents who were contacted through three major missing


        children's organizations and a survey of Central


        Authorities under the Hague Convention on the Civil


        Aspects of International Child Abduction. Sections II. B.


        III. A. and IV. B. of the outline are drawn from Janet


        Johnston's work in Prevention of Family Abduction through


        the Early Identification of Risk Factors, a collaborative


        effort between the Center for the Family in Transition


        and the ABA Center on Children and the Law, funded by the


        Office of Juvenile Justice and Delinquency Prevention,


        U.S. Department of Justice, under grant number 92-MC-CX-


        0007. That research involved several research components


        designed to identify risk factors for abduction and to


        evaluate preventive interventions. Tables 1 and 2 derive


        from that study.





     RISK FACTORS AND PREVENTIVE INTERVENTIONS FOR CUSTODY


     VIOLATIONS AND PARENTAL ABDUCTION





     From: Johnston, J. and Girdner, L. (1996) Prevention of


     Parent and Family Abduction Through the Early identification


     of Risk Factors, Research Summary To be Published by the


     Office of Juvenile Justice and Delinquency Prevention. Dent.


     of Justice Washington. D.C.





     =====================Table 1 of 2==========================


                                     PRIOR THREAT OR ACTUAL


     RISK PROFILE                    ABDUCTION





     ============================    ===========================


     BEHAVIORAL INDICATORS           Spoken threats to take


                                     child, history of hiding


     COMMON TO ALL PROFILES:         child, refusing visits,


     (1) Parent dismisses value      snatching child back and


     of parent for child; (2)        forth.


     child is very young or


     vulnerable to influence, and    Parent has no financial or


     (3) family and social           emotional ties to area.


     support is usually provided


     to abductor.                    Resources to survive in


                                     hiding or help from others


                                     to do so; has liquidated


                                     assets, maximum withdrawal


                                     of credit.





     ---------------------------     ---------------------------


     INTERVENTIONS                   Obtain certified copy of


                                     custody/visitation order,


     GENERAL PRINCIPLE:              explicit access


     More restrictive measures       and jurisdiction specified.


     curtailing parents' freedoms    Obtain restraining order


     are warranted where (1) the     prohibiting leaving area


     risks for abduction are         without permission.


     greater; (2) the obstacles


     to the recovery of the child    Flag passports, school,


     are more substantial, and       medical, birth records.


     (3) the potential harm to


     the child is more extensive.    Supervise visits or


                                     electronic surveillance.





                                     Post bonds.





                                     Educate older children,


                                     provide family counseling


                                     and mediation of impasse.





     ===========================================================


                                     SUSPICIOUS-DISTRUSTFUL WITH


     RISK PROFILE                    SOCIAL SUPPORT





     ===========================     ===========================


     BEHAVIORAL INDICATORS           Parent has fixed belief that


                                     child is abused, molested,


     COMMON TO ALL PROFILES:         neglected tic that


     (1) Parent dismisses value      authorities will not take


     of parent for child; (2)        charges seriously and


     child is very young or          dismiss it as


     vulnerable to influence, and    unsubstantiated. Others


     (3) family and social           support parent and concur.


     support is usually provided


     to abductor.                    Repetitive allegations,


                                     increasing hostility and


                                     distrust between parents.





     ---------------------------     ---------------------------


     INTERVENTIONS                   Undertake a timely, thorough


                                     investigation of


     GENERAL PRINCIPLE:              allegations; inform


     More restrictive measures       concerned social network;


     curtailing parents' freedoms    coordinate all professionals


     are warranted where (1) the     involved to share


     risks for abduction are         perspectives and


     greater; (2) the obstacles      conclusions.


     to the recovery of the child


     are more substantial, and       Temporary supervised visits


     (3) the potential harm to       to protect abused child or


     the child is more extensive.    falsely accused parent. If


                                     investigation is


                                     inconclusive, appoint


                                     coparenting


                                     counselor-arbitrator to


                                     provide counseling, rebuild


                                     trust and monitor situation.





                                     Therapy for child.





     ===========================================================


     RISK PROFILE                    PARANOID DELLUSIONAL





     =========================       ===========================


     BEHAVIORAL INDICATORS           Flagrantly paranoid,


                                     irrational behavior &


     COMMON TO ALL PROFILES:         allegations; history of


     (1) Parent dismisses value      hospitalizations for mental


     of parent for child; (2)        illness; delusions of mind


     child is very young or          control.


     vulnerable to influence, and


     (3) family and social           Bizarre forms of domestic


     support is usually provided     violence; boundary confusion


     to abductor.                    between parent and child.





                                     Murder/suicide threats.





     ---------------------------     ---------------------------


     INTERVENTIONS                   Assess lethality!





     GENERAL PRINCIPLE:              Emergency ex parte hearing


     More restrictive measures       for psychiatric screening;


     curtailing parents' freedoms    appoint legal representation


     are warranted where (1) the     for child and deluded


     risks for abduction are         parent.


     greater; (2) the obstacles


     to the recovery of the child    Suspend visits or supervise


     are more substantial, and       with high security.


     (3) the potential harm to       Temporary custody to other


     the child is more extensive.    parent or to third party.


                                     Adult psychiatric treatment


                                     and child therapy.





     ======================Table 2 of 2=========================


     RISK PROFILE                    SOCIOPATH





     ==========================      ===========================


     BEHAVIORAL INDICATORS           Multiple arrests and


                                     convictions; blatant


     COMMON TO ALL PROFILES:         contempt of court orders.


     (1) Parent dismisses value


     of parent for child; (2)        Stalking, threats of


     child is very young or          domestic violence,


     vulnerable to influence, and    manipulation and control;


     (3) family and social           vexatious litigation.


     support is usually provided


     to abductor.                    Relationships are


                                     self-serving, exploitive,


                                     self-aggrandizing.





     ---------------------------     ---------------------------


     INTERVENTIONS                   Obtain appropriate


                                     restraining orders.


     GENERAL PRINCIPLE:


     More restrictive measures       Engage decisive use of court


     curtailing parents' freedoms    authority; explicit court


     are warranted where (1) the     orders, rapid sanctions for


     risks for abduction are         contempt; fines/jail.


     greater; (2) the obstacles


     to the recovery of the child    Suspend or supervise access


     are more substantial, and       and resume unsupervised


     (3) the potential harm to       visits contingent on


     the child is more extensive.    confommina behavior.





     ===========================================================


                                     FOREIGNER WITH TIES TO


     RISK PROFILE                    HOMELAND





     ===========================     ===========================


     BEHAVIORAL INDICATORS           See "Prior Threats or Actual


                                     Abduction." Dissolution of


     COMMON TO ALL PROFILES:         mixed cultural marriage;


     (1) Parent dismisses value      idealizes own family,


     of parent for child; (2)        homeland and culture and


     child is very young or          depreciates American


     vulnerable to influence, and    culture. Rescinds and


     (3) family and social           dismisses child's mixed


     support is usually provided     heritage.


     to abductor.


                                     Separation and divorce are


                                     severe loss humiliation.





                                     Homeland offers more


                                     emotional/fnancialsupport.


                                     Acute time is at divorce.


                                     Especially high risk for


                                     non-Hague countries of


                                     origin.





     ---------------------------     ---------------------------


     INTERVENTIONS                   See "Prior Threats or Actual


                                     Abduction."


     GENERAL PRINCIPLE:


     More restrictive measures       Post bonds to ensure return


     curtailing parents' freedoms    from visiting homeland; hold


     are warranted where (1) the     passport and monitor


     risks for abduction are         airlines.


     greater; (2) the obstacles


     to the recovery of the child    Obtain mirror custody orders


     are more substantial, and       with country of origin;


     (3) the potential harm to       inform kin of consequences


     the child is more extensive.    of aiding custody violation.





                                     Culturally sensitive divorce


                                     counseling, including


                                     child's need for both


                                     parents and both cultural


                                     identities. Provide


                                     emotional/financial support.





     ===========================================================


                                     DISENFRANCHISED WITH FAMILY


     RISK PROFILE                    SOCIAL SUPPORT ELSEWHERE





     ===========================     ===========================


     BEHAVIORAL INDICATORS           Severe economic hardship,


                                     low education, never


     COMMON TO ALL PROFILES:         married.


     (1) Parent dismisses value


     of parent for child; (2)        Ethnic minorities, language


     child is very young or          barriers and cultural


     vulnerable to influence, and    beliefs regarding custody


     (3) family and social           contrary to legal norms.


     support is usually provided


     to abductor.                    Domestic violence victim;


                                     alienated from major social


                                     institutions.





                                     Has family/social support in


                                     another geographic area.





     ---------------------------     ---------------------------


     INTERVENTIONS                   Provide access to legal


                                     services, pro se clinics and


     GENERAL PRINCIPLE:              translation assistance.


     More restrictive measures       Inform, refer and advocate


     curtailing parents' freedoms    regarding community


     are warranted where (1) the     services.


     risks for abduction are


     greater; (2) the obstacles      Provide culturally sensitive


     to the recovery of the child    divorce and custody


     are more substantial, and       counseling/mediation.


     (3) the potential harm to


     the child is more extensive.    Educate parent and social


                                     network regarding abduction


                                     laws.





