1. Pietro, a Notary Public for the Province of Bulacan, was asked by his uncle Leo to notarize the latter’s will.  Because of advanced age, Leo requested Pietro to perform the notarial act in the latter’s residence in Davao City.  Thinking that it would be his last way to repay Leo’s kindness in sending him to law school, Pietro immediately flew to Davao and notarized Leo’s will.  
a) Is Pietro’s act proper?
b) Will your answer be the same if Pietro had the will notarized in Bulacan during Leo’s visit in said province to attend a family reunion?

c) When can a Notary Public perform a notarial act outside of his regular place of work or business?

Answers:

a) No, Pietro’s act is not proper for the following reasons:
1) Under Sec. 2 (a), Rule IV of the 2004 Rules on Notarial Practice, a notary public shall not perform a notarial act outside his regular place of work or business (stationary office in the city or province wherein the notary public renders legal and notarial services).  Hence, Pietro can perform notarial acts only in the Province of Bulacan.  
2) Section 3 (c) of Rule IV of the 2004 Rules on Notarial Practice disqualifies a Notary Public from performing a notarial act if he is a relative by affinity or consanguinity of the principal within the fourth civil degree.  In the case at bar, Pietro, the notary public is a relative of the third degree of the principal, Leo.  Hence, Pietro cannot notarize any act whereby Leo is a principal. 

b) Yes, my answer would still be the same even if will was notarized in Bulacan.  Pietro’s act is not proper because a notary public is disqualified under the Rules from performing any notarial act if he is a relative by affinity or consanguinity of the principal within the fourth civil degree.  Leo, being his uncle, is a relative within the fourth civil degree.

c) As an exception to the rule that a notary public shall not perform a notarial act outside his regular place of work or business, Sec. 2, Rule 4 (a) of the 2004 Rules on Notarial Practice provides that on certain exceptional occasions or situations, a notarial act may be performed at the request of the parties in the following sites located within the Notary Public’s territorial jurisdiction:

(1) public offices, convention halls, and similar places where oaths of office may be administered;

(2) public function areas in hotels and similar places for the signing of instruments or documents requiring notarization;
(3) hospitals and other medical institutions where a party to an instrument or document is confined for treatment; and
(4) any place where a party to an instrument or document requiring notarization is under detention.
2.

a. May a notarial act be valid even if the person involved as signatory to the instrument did not present any competent evidence of his identity?
b. What is meant by ‘competent evidence of identity’ under the 20024 Rules on Notarial Practice?

Answers:

a. Yes, under the Rules, the signatory to the instrument/document need not present any competent evidence of identity if he is personally known to the Notary Public.
b. Section 12, Rule II of the Rules provides that the phrase "competent evidence of identity" refers to the identification of an individual based on:

(1) at least one current identification document issued by an official agency bearing the photograph and signature of the individual; or
(2) the oath or affirmation of one credible witness not privy to the instrument, document or transaction who is personally known to the notary public and who personally knows the individual, or of two credible witnesses neither of whom is privy to the instrument, document or transaction who each personally knows the individual and shows to the notary public documentary identification.
3.

Nilo, a rich politician, donated a 12-door commercial apartment valued at P35 million to his concubine Vivian.  Nilo requested his friend and drinking buddy Paolo, a Notary Public, to notarize the Deed of Donation.  May Paolo validly refuse to notarize the deed?


Answer:


Yes, Paolo may refuse to notarize the deed.  Under Sec. 4(a), Rule IV of the 2004 rules on Notarial Practice a notary public shall not perform any notarial act for any person requesting such an act even if he tenders the appropriate fee if the Notary knows or has good reason to believe that the notarial act or transaction is unlawful or immoral..  The donation in the given problem is prohibited under the Civil Code.  

4.


In June 2004, Maria, a young lawyer from Quezon City, married her boyfriend Kenneth who is also a member of the bar and a businessman from Cebu.  After six months, she and Kenneth decided to permanently reside in Cebu.  Maria immediately applied for a notarial commission before the Exective Judge of Cebu.  She stated in her petition that she is a resident in the Philippines for at least one (1) year and she maintains a regular place of work or business in Cebu.  After conducting a summary hearing, the Executive Judge denied Maria’s petition on the ground that she is short of the one-year residence requirement as she moved in Cebu only in December 2004.  Is the Executive Judge correct?


Answer:


No, the Executive Judge is not correct.  Sec. 1 (3), Rule III of the 2004 Rules on Notarial Practice provides that to be eligible for commissioning as notary public, the petitioner must be a resident in the Philippines for at least one (1) year and maintains a regular place of work or business in the city or province where the commission is to be issued.  Maria need not be a resident of Cebu to be eligible for the commission.  It is enough the she be a resident of the Philippines for at least one year and that she maintains a regular place of work or business in the city or province where the commission is to be issued.

5.


What are the powers of a notary public under the present Rules? (Similar question 1995 Bar Examinations)


Answer:


Cite Sec. 1, Rule IV of the 2004 Rules on Notarial Practice
6.


Prepare a Jurat that complies with the new rules on notarial practice.
Answer:

Republic of the Philippines)

Quezon City

       )Sc.

x - - - - - - - - - - - - - - - - - x

SUBSCRIBED AND SWORN TO, before me this 18th day of September 2005, affiant exhibiting to me his CTC No. 12345 issued on May 5, 2005 in Quezon City and his SSS I.D. No. 567890 bearing his photo and signature.     
Maria R. Angeles

Notary Public for Quezon City

My commission expires on December 31, 2006

No. 6 Balete Drive, Quezon City

Roll No. 111111

PTR No. 1234, Q.C., 1/4/2005

IBP Lifetime No. 23451
Doc. No. _____;

Page No. ____;

Book No. ____;

Series of 2005.



7.

Other questions re: important provisions of the 2004 Rules:

1. Is jurat similar to an oath or affirmation?

Sec. 6 vs. Sec. 2 of Rule II.  Oath or affirmation is part of Jurat.

2. Is the notary public authorized to sign on behalf of a principal?

Sec. 1 (c), Rule IV.

3. What are the contents of a notarial register?

Sec. 2, Rule VI

4. What is the effect of a change of name or address of a notary public?

The notary public shall not notarize until… (Sec. 1, Rule X)

5. Grounds for revocation of notarial commission (Sec. 1, Rule XI)

6. What are the punishable acts under the 2004 Rules (Rule XII, Sec. 1)

SEC. 3. Disqualifications. - A notary public is disqualified from performing a notarial act if he:


(a) is a party to the instrument or document that is to be notarized;


(b) will receive, as a direct or indirect result, any commission, fee, advantage, right, title, interest, cash, property, or other consideration, except as provided by these Rules and by law; or


(c) is a spouse, common-law partner, ancestor, descendant, or relative by affinity or consanguinity of the principal within the fourth civil degree.





SEC. 4. Refusal to Notarize. - A notary public shall not perform any notarial act described in these Rules for any person requesting such an act even if he tenders the appropriate fee specified by these Rules if:


(a) the notary knows or has good reason to believe that the notarial act or transaction is unlawful or immoral;


(b) the signatory shows a demeanor which engenders in the mind of the notary public reasonable doubt as to the former's knowledge of the consequences of the transaction requiring a notarial act; and


(c) in the notary's judgment, the signatory is not acting of his or her own free will.





To be eligible for commissioning as notary public, the petitioner:


(1) must be a citizen of the Philippines;


(2) must be over twenty-one (21) years of age;


(3) must be a resident in the Philippines for at least one (1) year and maintains a regular place of work or business in the city or province where the commission is to be issued;


(4) must be a member of the Philippine Bar in good standing with clearances from the Office of the Bar Confidant of the Supreme Court and the Integrated Bar of the Philippines; and


(5) must not have been convicted in the first instance of any crime involving moral turpitude.


	(Sec. 1, Rule III, 2004 Rules on Notarial Practice)








Notes:





The CTC is required under Administrative Code of 1917 (Notarial Law).  It may not be omitted even if the same is not mentioned in the 2004 Rules.  It is a cardinal rule that a law may be repealed only by a subsequent law (not by a rule promulgated by SC).  Further, the repealing provisions of the 2004 Rules provide:


SECTION 1. Repeal. - All rules and parts of rules, including issuances of the Supreme Court inconsistent herewith, are hereby repealed or accordingly modified.





A signatory to the instrument need not present ‘competent evidence of identity’ if he is PERSONALLY known to the notary public.  Thus, the following as an alternative jurat:





SUBSCRIBED AND SWORN TO, before me this 18th day of September 2005, affiant exhibiting to me his CTC No. 12345 issued on May 5, 2005 in Quezon City.  Affiant is personally known to me. 











The statement that the competent evidence of identity exhibited by the affiant bears his photo and signature is important.  





Under Sec. 2, Rule VIII of the 2004 Rules, the following are the contents of the concluding part of the notarial certificate:





(a) the name of the notary public as exactly indicated in the commission;


(b) the serial number of the commission of the notary public;


(c) the words "Notary Public" and the province or city where the notary public is commissioned, the expiration date of the commission, the office address of the notary public; and


(d) the roll of attorney's number, the professional tax receipt number and the place and date of issuance thereof, and the IBP membership number.











