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Pleadings

Pleadings

Written statement of the respective claims and defenses of the parties submitted to the court for appropriate judgment (sec. 1, Rule 6)

Object of pleadings

To settle and define the issues between the parties so that the court may be advised as to the questions in dispute

· Only ultimate facts (constitutive of the cause of action or defense) are to be stated in the pleadings.

· Probative facts (requisite to prove ultimate facts), conclusions of law, argumentation, evidentiary facts, etc., have no place in the pleadings.

· What has not been alleged in the pleading cannot be proved; a question not raised in the pleading may properly be ignored by the trial court.

Test of a good pleading

Whether the information given is sufficient to enable the party to plead and prepare for trial

1. Kinds of pleading allowed (Sec. 2, Rules 6)

2. Complaint

3. Counterclaim

4. Cross-claim

5. Third (fourth, etc.)-party complaint

6. Complaint-in-intervention

7. Answer

8. Reply

1. Cardinal rules of pleading

2. The matter pleaded or facts alleged must be sufficient in law to avail the pleader

3. Such matter must be alleged or deduced according to the forms of law

Forms and Size of Papers

1. Unprinted papers (Rule 136, Sec. 15)

2. The paper used must be of good quality, like papel catalan, of the first and second classes, legal cap and typewriting papers;

3. The paper must of such weight as not to permit the writing of more than one original and two carbons at one time;

4. That said paper shall be 12 3/8” in length x 8 ½” in width, leaving a margin at the TOP and LEFT-HAND side not less than 1 ½” in width;   

5. Typewritten documents shall be written double-spaced; and if written with ink shall not be more of more than 25 lines to one page;

6. Only one side of the page will be written upon;

7. The different sheets will be sewn together, firmly, by five stiches in the left-hand border to facilitate the formation of the expediente and they must not be doubled.

1. Printed papers (Rule 136, Sec. 16)

2. The papers shall be printed with blank ink on unglazed paper;

3. The pages shall be 6” in width and 9” in length, in pamphlet form;

4. The type used shall NOT be smaller than 12 point;

5. The paper used shall be of sufficient weight to prevent the printing on one side from being visible upon the other.

· The rules should be complied for failure to do so may cause the court to dismiss the action (Sec. 3, Rule 17).

· All pleadings, briefs, memoranda, motions and other papers to be filed with the Supreme Court shall either be typewritten double space or printed on good quality unglazed paper, or mimeographed or printed on newsprint or brown mimeographed paper (Revised Circular No. 1-88- July 1, 1991 (effectivity)).

Complaint

Alleges the plaintiff cause or causes of action (sec. 3, Rule 6)

Purpose

To apprise the defendant of the cause of action he is to meet, to inform the defendant clearly and definitely of the claims made against him

Petition

Formal request or application in writing made to a court and requesting judicial action of some character

· Not all petitions are adversary in character, for there are certain petitions in which no definite defendant or respondent is required to be impleaded.

· Parties: petitioner and respondent
