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January 4, 2007

                                              “A river has no politics.”

                                                                --David Lilienthal (1899-1981)

Dear Joel:

I may be unable to attend the meeting intended to formulate a management proposal for the Lower Snake River (LSR -- that segment from Merritt Dam’s outflow to the Niobrara confluence) and submit the following comments – based on 20 years of personal observation. Substantiation of each by further study is welcomed.

An overriding goal must be to avoid any events or practices that could lead to stocking. The populations of Brown and Rainbow trout now established have proven their adaptability and suitability to the past release methods of the Ainsworth Irrigation District (AID), no matter how errant or erratic. The LSR trout fishery is now ‘wild’, naturally reproducing, and sustainable in both respects. Any stocking would risk the introduction of disease, risk predation on the established remnant, and risk diluting the proven favorable genetics now in place. Moreover, if the stocking were to be done at any public expense or by any public agency, there would likely follow even greater pressure to open these entirely private waters to public access. This stream and its riparian zone are simply too fragile to endure even the current pressures (which is why we are having this discussion), let alone a new even more unregulated onslaught. To end up with a ‘put and take’ fishery would be a crime against Nature and the sport itself. Some of the thoughtless practices presently in play are simply threatening enough.

Living with the irrigators has become a fact of life. Another fact is that the fishery (both on the lake above the dam and in the tailrace below it) is directly attributable to the impoundment itself, which was created primarily for the irrigators’ benefit in the first place; (recreation was definitely a selling point for the dam’s construction, but admittedly secondary). We need to be mindful that just as the dam stopping the silt makes the fishery below it possible, it is the inevitable end point of every man-made impoundment that accumulating silt and sand within spell its eventual doom. It either breaches or brims. Therefore, another goal is to work with the irrigators to forestall and mitigate this destructive process wherever possible, and hopefully to gain their cooperation in return. We all have a shared interest in keeping Merritt healthy.

To this point, it has long been my contention – and I am acutely aware that this is in diametric opposition to prior recommendations by NGPC fisheries biologists -- that releases from Merritt into the river should be curtailed completely during both the irrigation season and the reservoir replenishment period that immediately follows.  This makes more water available for irrigation and thereby preserves the pool level within Merritt (greatly enhancing its quality and value as a fishery), as well as minimizing the amount of beach exposed to wind erosion and pool degradation. Merritt’s consistent quality as a fishery has profound economic impact on Valentine and Cherry County, and newspaper warnings a few years ago of the dangerous blue-green algae blooms attributable to low water levels (which were potentially avoidable, by the way) had chilling consequences that must not be allowed to recur.

            Parenthetically, that water added to the reservoir by curtailing releases into the river must then be preserved within the reservoir. Its presence and apparent availability seem, according to some observers, to offer temptation to the irrigators to put it to use beyond their necessary surface allotment by flooding land adjacent to their fields to increase recharge of the underlying aquifer, creating what geologists call “groundwater mounds”. (Many of these irrigators increasingly employ groundwater center pivots on lands adjacent to those acres originally designated for surface water.)  Indirectly transferring Merritt Reservoir’s surface water to Brown County’s groundwater – at the economic expense of Cherry County – is problematic. If indeed this is part AID’s operating strategy it should be admitted as such, and then monitored if it results in drawdowns that compromise the Merritt pool. 

The seasonal cessation of reservoir outflow into the river has multifold consequences. First and foremost, it beneficially creates  ‘spring creek’ conditions – especially below the caprock over which ‘the falls’ flow -- wherein the LSR becomes fed entirely by cool, clear seeps and springs that originate in the aquifer, making for ideal and challenging fly fishing. The lower water level has no adverse impact on fish survival and/or reproduction if certain detrimental actions (discussed hereunder) are avoided. Successful spawning of both brown and rainbow trout occurs during the higher flows of late fall, winter, and earliest spring (November through May); abrupt or severe changes in reservoir outflow by the AID should be avoided during this later interval.

AID, unfortunately and for obscure reason, regularly assists an absentee out-of-state ranch owner based east of Highway 97 (who has a grazing permit in the McKelvie Forest range west of the river) by shutting off flow to accommodate his cattle drives of up to several thousand head back and forth across the river above ‘the falls’. These critters -- coated with pesticide and naturally urinating and defecating as they churn up the fragile river banks and bottom -- tear down one side and up the other, leaving poison, nitrogen and silt to then be blown downstream as a deadly wall when flow is restored. I believe this has been the source of fish kills, but the cattle drives, done spring and fall, have been carried out with insufficient forewarning to enable appropriate concurrent downstream monitoring. The cattle driver in question (who owns no land on the river or in the canyon) has already lost one lawsuit brought by a river landowner, but he now just crosses in a different area.  The most unreasonable part is that he has the same routing and transport options available as does another of his neighbors -- who similarly moves cattle to and from McKelvie without undue expense, and without destroying a riparian zone and its indigenous biota – but he arrogantly refuses. Monitoring this antiquated mayhem is not proposed, but its immediate termination is, readily accomplished if AID quits abetting and if the currently crossed-upon river owner will just say ‘no’.  

Again parenthetically, on an occasion when retrospective evaluation of the consequence of one of these trail drives was attempted, a single dead fish found a short way upstream from where the cattle crossed was interpreted as pollution perhaps originating further damward. But this was not a Clorox or Rotenone event, and the impact was not necessarily instantaneous. Stressed fish instinctively move upstream to the (usually) cooler, cleaner source, so one upstream corpse does not negate the story told by the dozens below the crossing site. If residual question remains and the trail drives continue, advance notice and prospective study must accompany the process, along with the Alabaman’s liability for demonstrated damages. Legal recourse, however, would only represent a failure of the contemplated process at hand.

The term “in-stream flow appropriation” has an enamoring ring that perhaps causes its application to be recommended where unneeded. (Indeed, it sounded good to me years ago as well). The hydrology of the LSR canyon is complex in that this segment gains in net volume, throughout its course, from the world’s purest, 57-degree water, irrespective of releases from Merritt. To add an “in-stream flow appropriation” during irrigation season would come from the reservoir’s base…water that is warm, algae-laden, deoxygenated, and loaded with aluminum, mercury, and God knows what else. Why would we intentionally pollute a perfectly good stream for the sake of a faddish term?

But when summer releases have been added (the entire past up until this year), the fishing allegedly “improves” at the base of ‘the falls’. That is because the downstream fish are unnecessarily stressed by the appropriation and move upstream seeking relief; when they get to ‘the falls’ they can go no further, and get porked right then and there in that commercial fishery. Those who have fished the segment I manage over the years note there are many fewer large fish today …in fact, really large fish are simply absent…and I believe this stress migration to be a prime reason, especially when otherwise combined with the lack of uniform practices designed to protect the resource.

As another example, there is an unfortunate history of urgent calls for summer releases by some fishing above ‘the falls’ who note in a sudden burst of environmental concern that the somewhat wide still water there becomes a solar collector on hot days. However, overhead cover is absent and the banks are burnished because cattle are allowed to forage in this riparian zone. So with intent to flush out the warm river water with a reservoir release, it and its chaser propel downstream with dire consequence. The whole problem could be mitigated if cattle were excluded (hardly a new concept) and the vegetation and banks allowed to heal; and if fishermen simply stopped fishing whenever water temperature exceeds 70 degrees, or whatever temp all agree is above reasonable stress. A fish can survive warm water, but not if it is caught and fought; a true sportsman will sit out a hot afternoon and look forward to the morning rise. But it is the landowner who insists on both grazing this land and leasing it for fishing who needs to make a choice; it is unreasonable that downstream water quality underwrites his hedging.

Were the entire LSR allowed to be fished solely according to NGPC regulations, it would be near dead or a put-and-take fishery at best. Nebraska simply has not recognized management methods that are usually instituted in states with so-called gold medal or blue ribbon trout streams, where such regulations invariably call for barbless artificial flies, prohibition of bait, and ‘catch and release’ practices at a minimum. And in most, “master angler” recognition does not require verification of any sort… if a man says he caught it, he is believed without question just for promptly returning the fish to water. Yet while the LSR’s resource would readily qualify as a blue ribbon fishery, it isn’t treated as such. Few who pursue trout with a fly rod failed to sense either outrage or nausea at the photo posted on NGPC web site this year: a 13# Snake River Rainbow caught with bait (and killed to make a plastic replica wall mount) by a member of the “Sportsmen’s” Club!
NGPC regulations are appropriate and applicable in general to Nebraska’s public stocked trout fisheries, and no implication is intended otherwise. The LSR, however, is an anomaly on which these regulations, if followed to their letter by every fisherperson, would have regrettable consequences; this river is such that one proficient bait fisherman can decimate what a legion of true sportsmen would otherwise save. The principal current threat to LSR’s quality and sustainability, therefore, is a lack of regulation of paying participants. The owners of two larger tracts in the central portion withdrew from ‘hands-on’ operations years ago, leasing their properties to others who have, in turn, formed “clubs” wherein members (perhaps totaling 170 or more) acquire access privileges for an annual fee. And some of these sub lessees (“members”) object to changes from their original understandings, and the leasers are perhaps reluctant to risk their ire or lose their fee by changing rules that were initially thoughtlessly unrestrictive. So while the majority of members are practitioners of the sport in a true sense, some aren’t, as anecdotally noted in the paragraph above. Once the users of the LSR unite in adopting standards, their voice will gain credibility in asking the equally important support of those others who also influence the fishery, as cited above.

A problem, of course, is that fish fail to recognize geopolitical boundaries and know not when they swim from catch and release fly fishers to meat hunters. And when the water is low they become easier prey when well intentioned but actually adverse releases can motivate them to move toward waiting worms, minnows, salmon eggs, and power bait. The fishery is frankly in decline and threatened because non-owners who are in control see the fee as more important than understanding what is at stake in the bigger picture. No one has been charged to fish in my segment, and these guests all willingly follow the rules set forth out of appreciation for the privilege. Others who pay to fish adjacent segments seemingly develop a pounds per dollar mentality, or think their fee overrides any need to adhere to someone else’s stream ethic. The single most important outcome for the process you will be chairing would be adoption of uniform sporting practices throughout the LSR. I believe that those lessees who sub lease to club members would welcome an outside recommendation, if for no other reason than to rid themselves of the bait crowd and open up a slot for someone who will pay even more to be part of a high quality, sustainable venue.

The real tragedy is that the canyon and river’s endangerment grows because of failure to limit user-days. In their public comment to the Bureau of Reclamation concerning the AID Environmental Assessment, the “Sportsmen’s” Club boasted of over 2,500 user-days annually, as though that gave their voice credibility. The annual user-days on the segment I steward are less than 100, with almost all who enter sharing the sense that the place is sacred. Until we reconcile the differences in how the river is viewed, we can’t change how it is used. Maybe 170 visiting ‘members’ and their guests can continue to trounce the canyon, but only if every other possible mitigation discussed above is in effect.

One final concern is a looming specter in which potentially lethal abuse of the LSR would become quickly and irrefutably evident to all…if open access were afforded to the general public. And here I invoke Aldo Leopold’s premise of the role of private stewardship versus that of agencies that sometimes listen more to politicians than to their own biologists.  Assault at the moment comes from one without either biologist or ethicist or executive director – the Board of Educational Lands and Funds – which has been seeking public roadway into the canyon by ruthless, bizarre tactics (such as claiming to be landlocked by the stroke of their own pen, or by factually land locking a widow neighbor by taking away a lease she held for 63 years in order to force her to give them access in return for them letting her through to her own land). Once a public road is established, an expressed threat has been that NGPC could then acquire the target parcel, which touches the river, through statutory process. Unfortunately, the NGPC forfeited its credibility throughout Cherry County when it elected as its Chairman an individual convicted of game law violations and criminal trespass. The now-locally-famous ‘Coupland defense’ for illegal trespass is the claim of momentary confusion, so a succession of steps is suspected of being in play that could render meaningless the fences, privacy, and stewardship of LSR landowners. The good news is that we have at least found an item that participants agree upon as discussions begin. This having been said, your role must be trusted to be without any NGPC agenda.

Enhancing and preserving what is one of the nation’s premiere fly fishing streams should not have had to wait this long, but current inconsiderate practices are becoming additive to the point of causing harm. It is with real hope that your role might immediately correct the obvious, lead to study of the less obvious, and call to accountability all who impact this natural treasure. Thanks in advance, Joel, for your willingness to mediate the contention…it is a worthy and vital undertaking.

Cleve Trimble

River Ridge Ranch

Valentine, NE 69201

