MASTER DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
EASEMENTS AND RESERVATIONS
FOR
KISSIMMEE BAY

This Master Declaration is made and executed this 26" day of February 1990, by
KISSIMMEE BAY INVESTORS, a Florida general partnarchip. whose address is 22
West Monument Avenue, Kissimmee, Florida 34741 (hereinafter referred to as the
“Developer”).

WITNESSETH:

WHEREAS, Developer is the record owner ot fee simple title to certain real
property situate in Osceola Count, Floriga which Is legaiiy-and more particularly
described as follows, to wit:

All lands comprising than certain sucdi vision identified as:
KISSIMMEE BAY, as recorded in Plat Book 6, Pages 76-82, of the Public
Records of Osceola County, Florica.

hereinafter referred to as the “Subject Property”; and

WHEREAS, Developer intenas that the Subject Property be subdivided,
developed, improved, occupied, used anu enjoyed as an exclusive, unique and attractive
single family and multi-famiiy residential go!f community; and

WEREAS, the Developer desires 10 insure that the Subject Property is subdivided,
developed, improved, occupied, used and enjoyed pursuant to a uniform plan of
development with established architectural, ecological, environmental and aesthetic
standards so as to create a unique, pleasant, attractive and harmonious physical
environment which will contribute to and enhance the quality of life for all residents of
and visitors to Kissimimee Bay; and

WHEREAS, the Developer desires that the lands within and comprising
Kissimmee Bay shall be subject to these uniform covenants, conditions, restriction,
easemencs and reservatiens, and

WHEREAS, to provide a means for meeting the purpose and intent herein set
rorth, the Developer deems it advisable to create a non-profit corporation to which may
be conveyed legal title to Common Property and delegated and assigned powers of



maintaining such Property and administering and enforcing covenants and restrictions
and collecting and disbursing the assessments and charges hereinafter set torth;

NOW, THEREFORE, for and in consideration of the premises hereof, Developer
does here by declare that the Subject Property shall be and is hereby encumbered by and
made subject to those covenants, conditions, restrictions, easements and reservations
hereinafter set forth.

ARTICLE |

DEFINITIONS

For Purposes of this Master Declaratiori, the following terms shall have the
following definitions and meanings;

1.1 “Assessment” shall mean any asscssment of an Gwrier by the Association
for Common Expenses and other items pursuant to, inaccordance with and for the
purposes specified in Article X of this Master Deciaration.

1.2 “Association” shall mean Kissimmee Bay Community Association, Inc., a
corporation not-for-profit or its successcys and assigns.

1.3  “CATV” shall mean any closed circuit audio and video signal delivery
system or services provided by such systern v/hich may be developed or
authorized within Kissimmee Bay, and which system includes a community
channel.

1.4 “City” shall mean Kissimmee, Florida, a municipal entity of the State of
Florida.

1.5  “Common Expenses” shail rmean those costs and expenses of the
Association more particutlarly igentified and described in Section 10.2 of this
Master Declaration.

1.6 “Cominon Property” shall mean all real and personal property from time
to time owned by the Aszociation for the common use, enjoyment and benefit of
all Owriers, including, without limitation, the Common Streets and Roads, the
Surface Mater Management System and such other portions of the Subject
Propariy as are conicyed to the Association by the Developer pursuant to and as
more particularly provided in Section 9.1 of this Master Declaration. Common
Preperty shali nst include the Golf Course Property as hereinafter defined.

1.7  “Common Streets and Roads” shall mean the rights-of-way of all streets,
roaas, drives, courts, ways and cul-de-sacs within Kissimmee Bay as the same are
described in and depicted on the Play and all paving, curbs and other
improvernants, facilities and appurtenances located therein, including street lights




and utility lines, which are conveyed by the Developer to the Association as
Common Property pursuant to the provisions of Section 9.1 of this Masier
Declaration; and not including such utility lines and other property as locateu
within such rights-of-way as may be owned by private or public utility comoanies
or governmental agencies from time to time providing utility services to
Kissimmee Bay, including, without limitation, water lines, electric powei liries,
telephone lines, natural gas lines and cable television lires.

1.8  “County” shall mean Osceola County, a political subdivision cf the State
of Florida, specifically including each and all of its departraents ana agencies.

1.9  “Design Review Board” shall mean the commiitee oi the Association
created, established and authorized by and pursuant to this Master Declaration
which is responsible for the review and approvel of all plans, specifications and
other materials describing depicting improvements proposed 1o be constructed on
the Subject Property and which is also responsible for the agministration of those
provisions of Article XV of this Mater Daclaration involving Architectural and
Landscape Control.

1.10 “Design Standards Manual” shali mean that document or those documents
adopted, promulgated and published by the Design Review Board, as the same
shall be amended from time to time, setting rarth architectural and landscape
design standards, specifications and other criteria to be used as the standard for
determining compliance with this Master Declaration.

1.11  “Developer” shall mean iKissiniiviee Bay Investors, a Florida general
partnership, and its successcrs and assiyns by merger, consolidation or by
purchase of all or substantially all of its assets or of the partnership interests
Kissimmee Bay Investcrs.

1.12  “Development Plan” shali mean the planned unit development for
Kissimmee Bay, rccarded in trie Public Records of Osceola County, Florida, or
which has been approved by ihe Board of County Commissioners of the County,
including ary comprehensive development plans, site plans or plats or other
approvals issued by the County or other governmental agency with respect to the
development of Kiscimniee Bay.

1.13 © “Golf Caurse Lease” shall mean that certain Ground Lease between
Kissimmee Golf Gicup, Inc. and the Developer dated July 29, 1989, and any
amendrnerits thereto.

1.14 “Goli Couirse Owner” shall mean the legal owner of that portion of
Kissimmee Bay on which is being or has been designed and developed an 18 hole
championship golf course which, at the time of the execution and recordation of
this Master Declaration is the subject of the Golf Course Lease, except until such




time as the Golf Course Lease is terminated, the term shall mean tiic Lessee
pursuant to the Golf Course Lease.

1.15 “Golf Course Property” shall mean that portion of the Subject Property
which is the subject of the Golf Course Lease (regardless of whetner or noth 1he
Golf Course Lease is in effect), which is more particularly described i the
preliminary plat for Kissimmee Bay.

1.16 “Improvements” shall mean, be defined as and inclucie any puildings,
structures, driveways, swimming pools, patios, decks, fences, walls, landscaping
and any and all other appurtenances of any kind, nature ar descristicn
constructed, erected, placed, installed or located on the Subject Mioperty and any
replacements thereof and all additions or alterations thereto.

1.17 *Governmental Regulations” shall imean all applicable laws, statutes,
codes, ordinances, rules, regulations. {imitations, resiiictions, orders, judgments or
other requirements of any governmental autiiarity having jurisdiction over the
Subject Property.

1.18 “Institutional Lender” shall mean, a) any state or federal savings bank,
commercial bank or savings and loan acsociation, any real estate investment trust,
any insurance company, any merigage banking ccmpany, any mortgage company,
any pension and/or profit sharing plan or any other lending or investing institution
generally and customarily recognized as being engaged, in the ordinary course of
its business, in making, holding, insuring or guaranteeing first lien priority real
estate mortgage loans and h) the Deveigjer, to the extents that the Developer shall
hold a mortgage upon anyv gortion of tiie Subject Property, and all successors,
assigns, assignees anc transferees ot the Developer who shall own or hold any
mortgage upon the Subject Prcperty or any portion thereof which was originally
executed and delivered to and ownzd and held by the Developer.

1.19 “lrrigation System” shaii mean the system or systems developed in
conjunction with the City of Kissimmee, Osceola County or any other
governmental agency which provides for any one or a combination of, a) effluent
reuse, b) well water, or c¢) standard water and sewer usage, for purposes of
irrigating any part of or a!l of the Subject Property.

1.20 = “Kisstmmee Ba\ ” shall mean the residential golf club community planned
for and developea cin the Subject Property as reflected on the Development Plan,
including Residenticl Units, Common Property and Golf Course Property as those
terrns and suchy gionerties are defined and described in the Master Declaration and
cn the Develupivient Plan.

1.21 - “Master Declaration” shall mean this Master Declaration of Covenants,
Conditioric, Restrictions, Easements and Reservations of Kissimmee Bay and all




amendments thereto and modifications thereof as are from time to time recorded
among the Public Records of the County.

1.22  “Multi-Family Area” shall mean all areas within the Subject Property
designated as multi-family on the comprehensive plan approved ty the County for
the development of Kissimmee Bay, as the same may be amended forim tiine to
time.

1.22(a) “Neighborhood” shall mean each separately developea and
denominated residential area comprised of one or more housing types subject
to this Declaration, whether or not governed by an additicnal owners
association, in which owners may have cominon Inierests cthier than those
common to all Association members, such as a cornmori theme, entry feature,
development name, and/or commoi areas and facilities which are not
available for use by all Associatinn Members.. For each condominium,
townhome development, cluster home deveichmeiit si1ali constitute a
Neighborhood, subject to division inta mcre than cne Neighborhood upon
development. {Amend. 1}

1.22(b) “Neighborhood Assoctatiori” shall mean a condominium
cooperative or homeowners’ association formed to operate and maintain a
number of Residential Units and property con:mon to such Residential Units.
{Amend. 1}

1.22(c) “Neighborhood Conimittee” shail mean the committee in a particular
Neighborhood which is autherized by the Association to act with respect to
matters in a particular Neighborhoud which does not have a Neighborhood
Association. {Amend. 1}

1.22(d) “Neighborhood Represerntative” shall mean the senior elected officer
(e.g. Neighborhond Committee chairman or Neighborhood Association
president) from each Neigniborhood who shall be the person responsible of
casting all votes attrinutable to the Residential Units in the Neighborhood.
The next senior officer o1 ¢ach Neighborhood committee/Association shall be
the alternate Neighborhood Representative. { Amend. 1}

1.23. "Ownei” shall mean one or more persons or entities who or which are
alone or collectively the record owner of fee simple title to any portion of the
Subject Preperty, iricluding the Developer and its successors and assigns
(including the Golf Course Owner), but excluding those having an interest in any
sucn property merely as security for the payment of a debt or the performance of
an obligation.

1.24.  *Reasidential Property” shall mean all of the Subject Property other than
Common RProperty, Commercial Property (as described in Section 5.6) and the
Goif Course Property.




1.25. *Residential Unit” shall mean each separately described poition or parcel
of the Subject Property which is intended to be occupied as a singic family
residence or household, including without limitation, each residential lot (together
with the residence, if any, constructed thereon), Townhouse, Villa, condomiriurn
unit or zero lot line dwelling, or any other form of residential cccupancy or
ownership now existing or hereinafter created.

1.26. *“Subject Property” shall mean all lands included within and comprising of
approximately 272 acres, as hereinabove described on Fage 1 of this Master
Declaration.

1.27. “Supplemental Declaration” shall mean any declaratici 61 covenants and
restrictions executed by the Developer and by the Owrier o1 the effected lands if
the same were not owned by the Deveiaper, which extends the provisions of this
Master Declaration to additional pronerty.

1.28. “Surface Water Management System” shall rirean and be defined as all
land, easements and other facilities ana appurtenances which together constitute
and comprise the master surface water inanagement and drainage system of
Kissimmee Bay as reflected on the nlans therefore on file with and proved by the
County and South Florida Water Managemeit District which are conveyed by the
Developer to the Association as Common Properiy pursuant to the provisions of
Section 9.1 of this Master Declaration or otherwise dedicated to the Association
as Common Property pursuant o the Plat.

ARTICLE II
OBJECTS & PURPOSES

2.1  The covenants, conditions, restrictions, easements and reservations set
forth in this Master Declaration are hereby imposed upon the Subject Property for
the following ckjects and purnoses. To establish Kissimmee Bay as the premier
mixed use residential golf community in Osceola County, Florida;

2.2 7o Create, develop, foster maintain, preserve and protect within
Kissiramee Eay a unioue, pleasant, attractive and harmonious physical
environment which wilt contribute to and enhance the quality of life for all
residents of and visi‘ors to Kissimmee Bay;

2.2 Toensure that the development of Kissimmee Bay will proceed pursuant
to a uniform plan of development with consistently high architectural,
environimental, ecological and aesthetic standards;



2.4  To ensure the proper and appropriate subdivision, developrient
improvement, occupation, use and enjoyment of Kissimmee Bav;

2.5  To encourage the development, construction, maintenanze and
preservation of architecturally and aesthetically attractive and harimonious
Improvements appropriately designed for and properly located within i<issimmee
Bay;

2.6 To guard against the development and construction of iimpreper,
undesirable,, unattractive or inappropriate Improvements and the use of improper,
undesirable, unsuitable or unsightly materials;

2.7  To provide for the future ownership, maragement, administration,
improvement, care, maintenance, use, reguiation, preservation and protection of
all of the Subject Property, specifically inciuding the Common Streets and Roads,
the Surface Water Management System, the Irngatioin Systein, CATV, and to
provide for and assure the availability of the funds reauired therefore;

2.8  To provide the Developer with effective contrc! over the development,
management, administration, care, inainienance, use, appearance, marketing and
sale of and the construction of Improvemenic upon the Subject Property for so
long as the Developer shall own substantiai porticns of the Subject Property;

2.9  To establish a method or procedure and the authority to negotiate, contract
for or otherwise develop common services within Kissimmee Bay.

ARTICLE Il

EFFECT C+ DECLARATION

3.1  Coveananiing with Land. This Master Declaration and each and every one
of the covenants, conditions, easements, restrictions and reservations set forth
herein are hereby declared to be, and shall hereafter continue as, covenants
running with the title to those portions of the Subject Property upon which the
same are herehy imposed as an encumbrance.

32 Property Affected. This Master Declaration and the covenants, conditions,
restrictions, easement and reservations set forth herein shall be binding upon,
Inure to the benefit of and constitute a burden upon all of the Subject Property in
accoraance with the terms set forth herein.

23  Parties Affected. Except as hereinafter specifically provided, this Master
Deciaration shall be binding upon and inure to the benefit of all Owners of the




property affected and encumbered by this Master Declaration, including the
Developer, the Association, the Golf Course Owner, and all other sersons having
or claiming any right, title or interest in such Subject Property.

ARTICLE IV

PROPERTY SUBJECT TO DECLARATICN

4.1  Subject Property. The property which shall be subject tc, and
encumbered, governed, benefited, and hurdened by thic Macter Declaration shall
be all of the Subject Property as the same Is herzin definea and described.

4.2 Addition of Property. The Deveioper hereby reserves to itself and shall
hereafter have the , but not the obligation, at any time and from time to time, in its
sole and absolute discretion, and without notice to ar thie approval of any party or
person whomsoever or whatsoever, to impose this Master Declaration or a
substantially similar declaration upon auditional property adjacent or contiguous
to the Subject Property which is now or may nereafter by owned by the
Developer, by the filing of an anpropriate instrument to the effect among the
Public Records of the County.

4.3  Withdrawal of Property. The Developer hereby reserves unto itself and
shall hereafter have the right, at aiiy time and from time to time, in its sole and
absolute discretion, and withcut notice to or the approval of any other person or
party whomsoever or wiiaisoever. to withdraw any property, including portions of
the Subject Prorerty, irom the purview, operation and effect of this Master
declaration, including any property previously subjected to and encumbered by
this Master Declaration, wirich shall be owned by the Developer at the time of
such withdrawal, kv the filing of an appropriate instrument to that effect among
the Public Records of the County.

ARTICLE V

USE CLASSIFICATIONS

5.1  Ciassifications of the Subject Property. All real property within the
boundaries of the Subject Property and shown on either the Development Plan or




on the plat for Kissimmee Bay shall be classified by category of use as
Residential Property, Common Property, Golf Course Property or Commercial
Property.

5.2 Residential Property. Residential Property shall mean all ¢f the Subject
Property other than the Golf Course Property, the Comriion Property, and the
Commercial Property as reflected on the Development Flan oi ¢n the plat for
Kissimmee Bay.

5.3 Multi-Family Area. All Residential Property witriin the Subject Property
designated as townhouse, multi-family, patio or villa areas on the plat for
Kissimmee.

54 Golf Course Property. Golf Ceurse Property shali include those tracts of
land shown on the Development Plan and desiginated in this Master Declaration
for use as a golf course, golf clubhcuse, golf practice ange, golf course
maintenance, and other golf course Irinnprovements.

5.5  Common Property. Common Property shall include all tract of land
shown on the Development Plan for use as street and road rights-of-way, gate
houses and entry features, landscape areas, narks, perimeter security and buffer
walls and fences, the suiface water management system and its appurtenant
easements and facilitizs, incluging dirainage retention areas, utility systems (not
including, however, the potable water distribution system of the County, the
electric power lines arid faciities of any utility providing service to the Subject
Property, the telenhone lines, natural gas lines and cable television lines).

56  Commercial Property. Commercial Property shall include all tracts of
land shown on the Development Plan for use as other than Residential Property,
Common Property ¢r Goif Course Property.

ARTICLE VI

PERMITTED USES

6.1  Generally. To the extent that a particular use shall otherwise be in
campliance with Governmental Regulations and this Declaration, the following



uses shall be permitted on the respective classifications of the Subject Property
specified in Article V of this Mater Declaration.

6.2 Residential Property. Except as hereinafter provided 'n Article XIV of
this Master Declaration, Residential Property shall be improved ac and usec,
occupied and enjoyed solely and exclusively for residential purpcses icr awriers,
their families, guests, lessees and invitees.

6.3  Golf Course Property. Golf Course Property shall be irhpro/ed as and
used, occupied and enjoyed exclusively for golf and other recreational activities
customarily associated with golf and golf club operatioris. commercial activities
reasonably incidental to or customarily associated with golt ciuk iecreation and
entertainment of club members and guest, comimerciai activities reasonably
incidental to or customarily associated with golf pro shops, arnateur and
professional golf tournaments, and such concessions and otner commercial
activities as are reasonably incidenial to or customartiy asscciated with
conventions or resort activities.

6.4  Common Property. Common Property shiall be improved, maintained,
used and enjoyed for the common recreation, health, safety, welfare, benefit and
convenience of all Owners and residenic of Kissimmee Bay and their guests and
invitees. Developer has the righi to grant to others non-exclusive easements and
licenses to use the Common Property.

6.5  Additional Uses. The Common Property, Golf Course Property, and
lawns and grass areas on the Residintiai Preperty and Multi-Family Areas may be
used by the Developer and those authorized by the Developer or the Association
as spray fields for disposal of treatea waste and effluent and for such similar uses
pertaining to the reclamaticn, recyciing and treatment of wast and wastewater
provided such use does not substartizlly impair the use of the properties as set
forth in this Mastci Declaratior.

ARTICLE VII
USE RESTRICTIONS — RESIDENTIAL PROPERTY

The use. occupaticn ana erjoyment of Residential Property shall be subject to and
governed ny the followiiig covenants, conditions and restrictions.

7.1 Residential Use. Except as specifically provided in Article X1V of this
Master Declaration, no use shall be made of Residential Property other than for
residential purposes for owners, their families, guests, lessees and invitees..

7.2 Ownership and Leasing. Ownership of Residential Property shall be for
residential purposes only. Residential Properties may be rented of leased. No
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“Time Sharing Plan”, as that term is defined in Section 721.05 of tihe Florida
Statutes, or any similar plan of fragmented of interval ownership 57 Residential
Property shall be permitted.

Notwithstanding the foregoing, the Owner of a Residential Uriit shall be entitled
to rent or lease such Unit only if:

1)There is a written rental or lease agreemerit specifying that (i) the
tenant shall be subject to all provisions of this Declaration, and (ii) a
failure to comply with any provision of this Declaration sha!l constitute
default und the rental or lease agreement;

2)The period of the rental or lease is not less than seven (7) months;
and

3)The Owner gives notice of the tenancy i the Association and is
otherwise in compliance with the terms of this Declaration. {Amend. 2}

7.3  Commercial Activity. No bugciness, conmimercial, industrial, trade,
professional of other non-residentiai activity or use of any nature, type, kind or
description shall be conducted upon or fror Residential Property or within any
Improvements located or constriucieu therecn, except in areas designated as
Commercial Property on the Development Plan. Leasing and rental activities of
Residential Property in Kissiimrnee Bay, operation of a clubhouse and conducting
other activities directly related tc the operaticn of the Golf Course Property and
Improvements, maintenance of recreaticnial vehicle storage areas, operation of a
CATV or of an Irrigaticns System or &t & boat storage, yacht club or similar
facility, shall not be considerea comimercial activities.

7.4  Offensive Activity. No illegal, noxious, unpleasant, unsightly or offensive
activity shall e carried on or congucted upon or from Residential Property nor
shall anything e done tiereoiiwitich may be or tend to become or cause an
unreasonable annoyance or nitisance, whether public or private, to residents in the
immediate vicinity or to the i<issimmee Bay community in general or which may
be or tend to isecorne an interference with the comfortable and quiet use,
occupation or enjoyment of any other Residential Property, or the Golf Course
Property or any Common Property.

7.5 Aninal and Pets. No reptiles, livestock, poultry or animals of any kind,
nature or cescription shall e kept, bred or raised upon Residential Property, except
for dogs, cats, hirds or other usual and customary household pets which may be
lapt, raised and maintained upon Residential Property, provided that the same are
not kant, raised, or maintained thereon for business or commercial purposes or in
numger deemed unreasonable by the Developer or the Association, in the exercise
of their reasonable discretion. No customary household pet shall be permitted to

roaim on (ne Subject Property.
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7.6

Commercial and Recreational Vehicles.

a) No truck, bus, trailer or other “commercial vehicle” {as
hereinafter defined) and no mobile home, motor home, house trailer,
camper, van, boat, boat trailer, horse trailer or other recreational vehicle,
including motorcycles (with engine size greater than 75 cubic
centimeters), or the like shall be permitted to be parked or storea on
Residential Property unless the same shall be parked or siored entirely
within and fully enclosed by a garage, with th2 garage door required to be
closed except during time of removal or insertion of the vehicle in the
garage; nor shall any such commercial or recreational vernicle or the like
be permitted to be parked or stored on ariy streei in frorit of or adjacent to
Residential Property. Notwithstanding the foregoing, however, it is
expressly provided that recreaticnal and commercial vehicles shall be
permitted to be parked on, iri front of, or adiacent tc Residential Property
on which bona fide ongoing construction activiiy 1staking place or at such
location which are specifically designated for such use; nor shall the
foregoing specifically designatec: for such uze; nor shall the foregoing
provisions of the subparagrarh apply to parking on “a temporary or short
term basis” (as that term is inereinafter defined).

b) No passenger autcmobile, comrnercial, recreational or other
motorized vehicle, or the like, shal! ibe dismantled, serviced, rebuilt,
repaired, or repainted on Residential Property. Notwithstanding the
foregoing provisions of the subparagraph, however, it is expressly
provided that the foregoing restriction shall not be deemed to prevent or
prohibit those activities normally associated with and incident to the day-
to-day washing, waxirig and polishing of such vehicles.

¢) Inthe centext of this Section, Parking on “a temporary or short-
term basis™ sihall mean and ve defined as parking, on a non-recurring basis
and for a sinyle peiind not exceeding twenty-four (24) hours in duration,
of commiercial or recreational vehicles belonging to guests of Owners,
commercial vehicles used in connection with the furnishing of services
and/or tire routine pick-up and delivery respectively, of materials from and
to the Residential Property (including those commercial vehicles used in
coiinection with and bona fide current on-going construction of
Improvements on Residential Property) and commercial or recreational
vehicies belonging to or being used by Owners of their families, guests
and invitees for loading and unloading purposes only.

d) In the context of this Section, the term “commercial vehicle”
shall mean and be defined as a truck, motor home, bus or van of greater
than three-quarter (3/4) ton capacity and any vehicle, including a
passenger automobile, with a sign displayed on any part thereof
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advertising any kind of business or on or within whicti any commercial
materials and/or tools are visible.

e) The Association shall be entitled and is herzby empowerad to
adopt additional reasonable rules and regulations governing the admission
to and parking, use and storage of commercial and recreationai vehicies
within Kissimmee Bay, and if so adopted the sarie shali ke binding upon
all Residential Property and all Owner’s and theii guests and invitees. Any
such rules and regulations shall not materially o unrzasonably cause or
require the alteration of the manner in which the Golf Course Property is
operated.

f) Any commercial, recreational. or otiier vehicle parked or stored
in violation of these restrictions or in violation of any rules and regulations
adopted by the Association concerning the same may e towed away or
otherwise removed by or at the request ot the Association and at the sole
expense of the owner of such coimmercial, recreational or other vehicle in
violation of these restrictions or such rules and regulations. In the event of
such towing or other removal. the Association und its employees or agents
shall not be liable or resporicible to the owner of such vehicle for trespass,
conversion, or damage incurred as an incident to or for the cost of such
removal or otherwise; nor shall the Association, its employees or agents be
guilty of any criminal act or have any civil liability by reason of such
towing or removal, ard neither its towing removal nor the failure of the
owner of the towed or remaved vehicie to receive any notice of the
violation of the prowvisions of the Section shall be grounds for relief of any
kind.

7.7  Golf Carts. No go!i caits other than those used in connection with the
operation of the Golf Course Property shall be permitted for use on the Subject
Property.

7.8 Maintenance. Each paicel of the Subject Property and all Improvements,
including lanascaping, located thereon shall at all times be kept and maintained in
a safe, clean, wholescme and attractive condition and shall not be allowed to
deteriorate, fall into disrepair or become unsafe or unsightly. In particular, no
weeds, underbruch or other unsightly growth and no trash, rubbish, refuse, debris,
or unsightly objects of any kind shall be permitted or allowed to accumulate on
Residential Property. Enforcement of the provisions of this Section shall be in
accoraanc2 with the provisions of Section 7.20 of this Mater Declaration and such
otker provizions of this Master Declaration as shall be applicable to its
eritarcement generally.

7.9 Recanstruction of Damaged Improvements. In the event that a residential
dwelling oi other Improvements on Residential Property or the Golf Course
Property shall be damaged or destroyed by casualty, hazard or other cause,
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including fire or windstorm, then, within a reasonable period, not exceeding sixty
(60) day following the occurrence of the offending incident, the cvvner cf the
affected Residential Property shall cause the damaged or destroved Improverments
to be repaired, rebuilt or reconstructed or to be removed and c¢leared from such
Residential Property. Any such repair, rebuilding or reconstruction shall be
approved and accomplished as otherwise required pursuant to the nhrovisions of
the Master Declaration. Enforcement of the provisions of this Section siall be in
accordance with the provisions of Section 7.20 of the iMaster Declaration and
such other provisions of this Master Declaration as stal! be applicable to its
enforcement generally.

7.10 Garbage and Garbage Container(s). All garbage and irasi containers and
their storage areas and the like shall be kept below ground level or placed inside
of or behind opaque walls attached to and macle a part of ttie single family
residential dwelling constructed on cach parcel and otherwise in conformity with
the applicable provisions of the Design Standards Manuai - in no event shall any
of the same be visible from any adjacent ar neighboring pioperty, whether
Residential Property, Golf Course Propeity or Comimon Property, including any
of the Common Streets and Roads except when placed out on the day of trash
removal. Further, all garbage and trash containers and their storage areas shall be
designed and maintained so as to prevent anirials from gaining access thereto.

7.11 Burning. No burning of leaves, trasih, rubbish, garbage or other waste
material of any type shall be permitted or conducted on the Golf Course Property
or on the Residential Property. Ncthing herein contained, however, shall be
deemed to prohibit the burining of wood, legs or charcoal in properly constructed
or installed fireplaces, barvecue cookers or the like, whether inside or outside of
any building or other st;ucture located on the Golf Course Property or on the
Residential Property.

7.12  Storage Tanks. No storage tanks, including but not limited to, those for
water, oil, propare gas. or ather liquid, fuels or chemicals, including those used
for swimming pools or the, sha'l be permitted outside of a building on Residential
Property or on Galf Course property unless the same shall be underground or
placed inside oi walis, fences, landscaping screens or similar type enclosures in
conformitywith the anplicable provisions of the Design Standards Manual. In no
event shaii any ot the sanie be visible form any adjacent or neighboring property,
whether Residential Property, Golf Course Property or Common Property,
includirig the Common Streets and Roads.

7.13 Laundry & Clothes Drying. No laundry or clothes drying lines or areas
sia!l be permitted outside of any building on the Subject Property.

7.14  Rauio Transmission Equipment. No radio, microwave or other electronic
transmissiot equipment, including ham radios, citizens band radios, walkie talkies
and ine like, shall be operated on Residential Property or on the Golf Course

14



Property without the prior written consent of the Association, and such consent,
once given, may be revoked by the Association in the event that ttic operation of
any such equipment interferes with ordinary radio and television reception or
equipment, including the Kissimmee Bay CATV and security systems or any
communication system utilized in connection with golf club operations conducted
on the Golf Course Property.

7.15 Signs. No sign, billboard or advertising of any kind shali be displayed to
the public view on Residential Property without the wri'ten consent o1 the Design
Review Board. Not withstanding this provision, the Developer and the Golf
Course Owner may agree independently of the Design Review Board the type of
signage, billboard and other advertising materiai relating to the Golf Course
signage, and any such agreement shall ke bincing upon the parties.

The Design Review Board shall have the right to establish guidelines so as to
require a uniform standard (or standards) for sigins to isc displayed on Residential
Property. In the event a sign is placed ugon ine Resiaential Property without the
approval of the Design Review Board, e Design Review Board may, after
giving notice of the violation of this Section to the Owaer of the Residential
Property in question, together with twenty four (24) hours to cure the same, enter
onto the Residential property and remove the unapproved sign without being
guilty of any trespass. Any costs or 2xpenses incurred by the Design Review
board in removing the sign shal! be assessed by the Association to the affected
Lot and the Owner thereof and shall be treated as an Individual Owner
Assessment (as provided for in Section 10 1C of the Declaration) with all of the
rights and remedies of the Association tor rionpayment of the assessment being
applicable thereto. {Amend. 2}

7.16  Trees. No trees shzil ke remroved from any lot without the prior written
consent of the Design Review Boaid.

7.17 Drainage. All storm water from any lot shall drain into or onto contiguous
or adjacent str2et rights-of-way. drainage easements, retention area, the Golf
Course Properiy or Common Property in accordance with any plan approved by
the County and the Sauth Florida Water Management District under the latter’s
Permit No. 890504-2 as imodified and any replacement or substituted permits
issued bv the South Florida Water Management District. Storm water from any
lot shali not be permiited or allowed to drain or flow unnaturally onto, over,
under, acress or allcwed to drain or flow unnaturally onto, over, under, across or
uron any contigucus or adjacent parcel of the Subject Property or the Golf Course
Property unless a drainage easement shall exist therefore. No Owner shall be
permitted to alter the grade of or original drainage plan for any lot of change the
directicn of, abstract or retard the flow of surface water drainage, nor shall any
Owner alter ar remove any drainage or environmental berm or swale on any
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lakefront lot or divert any storm water drainage over, under, tnrough or around
any such berm or swale.

7.18 Pesticides, Herbicides and Fertilizers. No pesticides, Insecticides,
fungicides, herbicides, fertilizers or other deleterious substances shall be applied
to the area below the top of the berm nearest the shore of any lakefront lst.

7.19 Rules and Regulations. In addition to the foregoing restrictions on the use
of Residential Property, the Association shall have the right. power and authority,
subject to the prior written consent and approval of the Daveloper, to promulgate
and impose reasonable rules and regulations governing and /cr restricting the use
of Residential Property and to thereafter change, modiiy, alter, aimend, rescind
and augment any of the same; provided, howevei, that no rules or regulation so
promulgated shall be in conflict with tne provisions of this Master Declaration.
Any such rules and regulations so promulgated by the Asscciation shall be
applicable to and binding upon all Residential Fraperiy aiid the Owners thereof
and their successors and assigns, as weli as ail guests ar ir:vitees of and all parties
claiming by, through or under such Owners.

7.20 Enforcement. In the event of a violation of or failure to comply with the
foregoing requirements of this section and tne failure of the Owner of the affected
lot or unit, within fourteen (14) days followina written notice by the Association
of such violation or non-complizance and the nature thereof, to cure or remedy
such violation, then the Associction or its duly appointed employees, agents or
contractors, shall have and are specifically granted the right and privilege of and
an easement and license to enter unon ihe aifected lot or unit or any portion or
portions thereof or Impiroveinents thereon, without being guilty of any trespass
therefore, for the purpose of uindertaking such acts or actions as may be
reasonably necessary to cutve or elimiriate such violation at the sole cost and
expense of the Owner ¢f the affectzd lot or unit. Such costs and expenses,
together with an oveihead expznse 1o the Association of fifteen percent (15%) OF
THE TOTAL AMOUNT THEREOF SHALL BE ASSESSED BY THE
Association to the affected lot ¢r unit and the Owner thereof. Any such
Individual lot or unit Assessment shall be payable by the owner of the affected lot
or unit to the association within ten (10) days after written notice of the amount
thereof. Any such Indiviaual Assessment not paid within said ten (10) day period
shall becsine a hen on the affected lot or unit in accordance with the provisions of
Section 10.5 of ihe Master Declaration.

7.21 Precedence: Qver Less Stringent Governmental Requlations. Inthose
instances where the covenants, conditions and restrictions set forth in this Article
V11 set or estabiish minimum standards or limitations or restrictions on use in
excess of Governmental Regulations, the covenants, conditions and restrictions
set forth in this Article VII shall take precedence and prevail over less stringent
Covernmerital Regulations.
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ARTICLE VIII

BUILDINGS RESTRICTIONS — RESIDENTIAL PROPERTY

8.1  Generally. The erection, placement, construction and insta!lation of all
Improvements on the Golf Course Property and on the Residentiai Property shall
be subject to and governed by the following covenants, cenditions, restriction and
reservations, to wit:

8.2 Building Type. The use of Residential Property, as defined ir. paragraph
6.2, is limited to residential dwelling purposes only and ne building or structure or
other Improvements shall be placed, located, erected, conctructed or installed or
permitted to remain on Residential Property except for such purposes.

8.3  Approved Plans. All Improvements must i5e construcied in accordance
with detailed plans and specifications prepared by licensad registered architects
and designs approved by the Design Review Beard for Kissimmee Bay in
conformance with all applicable Governmentai Regulations and approved by the
Design Review Board prior to the comrmencement ¢f construction as more
particularly provided in Article XV cf this Master Declaration.

8.4  Governmental Regulations. All Improverients placed located, erected,
constructed and installed upon Golf Course Property and Residential Property
shall conform to and comply with all applicable Governmental Regulations,
including, without limitation, all building and zoning regulations of the County;
particularly those applicaie to the site plarn of Kissimmee Bay approved by
Osceola County, Florida.

8.5  Standards Manual. Ali Improvements shall be placed, located, erected,
constructed, installed and inaintairied in conformance with the Design Standards
Manual for whicin provision is mage in Article XV of this Master Declaration, as
the same may be changed, amend or modified from time to time.

8.6 Construciion. The construction of all Improvements must be performed
by such builders; general contractors and subcontractors as are a) licensed by the
State of Figirida and ihe County to engage in the business of residential building
and censtiuction and b) approved in writing by the Developer as being qualified
and ctherwise acceptable to the Developer to perform construction work within
Kissimraee Bay ar a all construction shall other wise comply with the Builders’
Agreement and tha Design Review Standards of Kissimmee Bay. The latter
approval shall be within the sole and absolute discretion of the Developer.

8.7 Construction Time. Unless otherwise approved by the Design Review
Board in Wiiting, construction of Improvements must be commenced not later
than thirty (30) days from the date that the Design Review Board issues its written
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approval of the final plans and specifications therefore. If construction shall not
commence within such thirty (30) day period the plans and speciticatioric for any
proposed construction must once again be reviewed and approved by thie Desian
Review Board in accordance with the provisions of Article XV of this Master
Declaration and any prior approval of the same by the Design Review Board shall
no longer be binding on the Design Review Board. Upon commencemeiit of
construction, such construction shall be prosecuted diligently, continuousiy, and
without interruption to completion within a reasonable time; but in ra event more
than one (1) year from the date of commencement of such construction.

However, the Design Review Board shall have the power and authority to extend
the period permitted for construction, as aforesaid: providead thai the Owner and
general contractor involved make written application for such extension stating
the reasons for the requested extension cf time: and providead further that the
Design Review Board, in the exercise of its reasonable discretion, determines that
the request is reasonable and the extension Is warranted.

8.8 Height Limitation. No improvement on Resiaential Property shall exceed
the lesser of 1) thirty (30) feet in heigit, as measured from the finished grade of
the first floor (i.e., excluding basemerit, if any) to ine roof peak (not including
crawl spaces) at its highest point, except as expressly permitted by the Design
Review Board; or 2) the building regulations cf the appropriate governmental
entity having jurisdiction. Eact residential avwwelling on a lot shall consist of not
more than two (2) full stories (not includirg hasements unless otherwise approved
in writing by the Design Revievr Board.

8.9 Building Setback Lines. Na structural part of any building shall be

constructed, erected placed or installed any closer to the property boundary lines
of Residential Property by lot suk-clessification, than as follows, to wit:

8.9.1 Residentiial Units Other Than Designated as Multi-Family. No
closer thaii twenty-five (25) feet to the front yard boundary line (street side
property boundary line; fifteen (15) feet to the rear yard property boundary
line and seven anu one-half (7 ¥2) feet to the side yard property boundary
lines.

8.9.2 Corner lots, Notwithstanding the side yard building setback lines
estahlished elsewiiere in this Section, the side yard building setback line
on the side yard of corner lots (i.e. on the street side of a lot which is not
the front or ihe residential dwelling constructed thereon) shall likewise be
twenty-five (25) feet.

8.9.3 Exclusions. Those Improvements specified in Section 8.10 below
shall be excluded from the building setback lines established in this
Section.
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8.10 Other Setback Lines. Improvements other than the main residential
dwelling on a lot shall be place, located, erected, constructed or installed no closer
to the property boundary lines of Residential Property, by type of Improvement,
as follows, to wit:

8.10.1 Driveways. No closer than five (5) feet to any siue yara property
boundary line.

8.10.2 Walkways. No closer than five (5) feet to any side yard property
boundary line.

8.10.3 Swimming Pools and Decks. No ciosei than the otherwise
established side yard building setback inz.

8.11 Dwelling Size. Each single family residential dwelliny constructed on
Residential Property shall have a mintmum ot neated and cooled living area, by
lot size as follows, to wit:

8.11.1 Single Family Residertial Unit. A minimum of two thousand two
hundred (2,200) square feet fiviriq area (exclusive of the garage).

8.11.2 Multi-Family Residential Unit. A minimum of one thousand
(1,000) square feet.

8.12 Governmental Requirements. In the event governmental regulations
require restrictions more stringent tnan as set forth herein, the governmental
regulations shall control.

8.13 Temporary Improverients. No buildings, structures, improvements or
other facilities of a tempuorary natur2, including trailers, or shacks shall be
permitted on Residentiai Property; piovided, however, that temporary
improvements ¢r facilities used sciely in connection with and during the period of
the constructicn of approved permanent Improvements may be permitted by the
Design Reviow Board, in its discretion, during the period of the construction of
such permanignt Imnmprovements so longs as the same are located as
inconspicuously as poscible and are removed immediately following the
completion of such construction. The location of such temporary improvements
during construction shall be approved in writing by the Design Review Board.

8.14 Garages and Carports. No carports shall be placed, erected, constructed
installed or maintairied on Residential Property. This restriction shall not apply to
Multi-Famiiy Property which may seek approval by the Design Review Board of
some form of sheltered parking. Each single family residential dwelling
conctrucied and maintained on Residential Property other than the areas
designaied as multi-family shall have a garage for at least two (2) cars as an
appurtenance thereto. Garages for more than two (2) automobiles must be
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specifically approved b y the Design Review Board. Each gairage shall have a
minimum width, as measured from inside walls, of ten (10) feet ntr car and a
minimum depth for each car of twenty-two (22) feet. Garages riay alsc coniain
appropriately sized storage rooms, recreational workshops ani tool rooms &s
approved by the Design Review Board. All garages must have garage doors that
are operated by electric door openers kept in operable condition and ali garage
doors shall remain closed as all times save and except for the teninorary opening
of same in connection with ingress and egress of vehicles and the loading or
placement and unloading or removal of other items customarily kept cr stored
therein. Each garage shall also have a service door to the outside. No garage
shall be converted to another use (e.g. living space) withct the substitution, on
the lot involved, of another garage meeting the ieauirements or this Section of this
Vaster Declaration and the approval of ine Design Review Board as otherwise
provided in this Master Declaration.

8.15 Curb Cuts. Vehicular access o each lot on Residerual Property sall be
through or over such driveway or driveways and curb cut or curb cuts as shall be
approved by the Design Review Board prior ie conctruction. The location, size
and angle of the approach of all driveways and curi cuts shall be subject to the
approval of the Design Review Board.

8.16  Driveways. All driveways. turnarounds and parking areas shall be
concrete or constructed with & hard dust-free material approved by the Design
Review Board or otherwise specified in the Cesign Standards Manual. Each
driveway shall extend the entire aistance frorn the garage door to the paved
portion of the street or ro2away In front of or adjacent to the lot on which such
driveway is constructed.

8.17 Roof Structures. No antennas, windmills appliances or other rooftop
installation or structure of any type shall be placed, located, erected, constructed,
installed or maintained upon the exierior roof of any building or structure unless
the same shall first be appiroved in writing by the Design Review Board and shall
otherwise be erected, construcied, installed and maintained on the rear yard side
of the roof cr otherwise in such manner and at such location that the same shall
not be visible frem any street, neighboring residence, or the Golf Course Property.
It is expressty proviued, however, that rooftop attic ventilators and fans and solar
collector panels vwhich are designed and architecturally treated in an aesthetically
accepteble manner and otherwise in conformance with guidelines therefore, if
any, set forth in tha Design Standards Manual may be permitted if approved by
the Desigr keview Board within its reasonable discretion. All residential
structures shall have tile roofs.

6.18 Antennas, Etc. No antennas, aerials, television receivers only antennas,
downiinks, dishes, or other devices for the transmission or reception of radio,
iclevision or satellite delivered signal or any other form of electro-magnetic

20



radiation or communication shall be erected, constructed, insialled, used or
maintained outside of any building or structure on Residential Prcierty whether
or not the same is attached to or detached from a building or a stiucture except
those specifically approved by the Developer for purposes of supplying cable
television service to the site for commercial purposes or as otherwise approved
the Developer in its sole discretion.

8.19 Windows. The windows of all buildings on Restidential Property shall
have frames and muttons, if any, constructed of wood, painted alumirium or
anodized aluminum window (in a color acceptable to the Design Review Board),
or such other materials as shall be in conformarice with tire applicable provision
of the Design Standards manual. In no event shall raw or sitver of brushed
aluminum windows be permitted.

8.20 Reflective or Mirrored Glass. Nc reflective or mirrored glass shall be
used on, in or for the windows or doors of any huildings ¢r other Improvements
constructed upon Residential Property. No tiiited windows or doors shall be
permitted unless first approved by the Design Review Board in writing taking into
account the degree to tinting and the aesthetics of the Improvements involved.

8.21  Awnings, shutters and YWindow Coverings. Unless first approved by the
Design Review Board, no window of any building or other Improvements
constructed upon Residential Property shal! be covered by any awnings, canopies,
shutter, (including hurricane or storm shutter), boards, or similar type window
coverings; except such as iviay be required for protection from storms and only
then during the period of any such storm. Nor shall any such windows be covered
by or coated with any foil or other reflecting or mirrored materials. The foregoing
restriction shall not ba ccristried as a prohibition against decorative exterior
shutters located to the sige of wincovwv openings.

8.22  Exterior Alr Condiiioning Equipment. All air conditioning compressors
and other equipment located outside of residential dwelling shall be screened
from the view ot the street ana road rights-of-way, adjacent lots and the Golf
Course Property hy opague walls attached to and made a part of each single
family residential dwelling and otherwise in conformity with the applicable
provisioris of the Design Standards Manual or as otherwise approved by the
Design Review Eoard. Absolutely no window air conditioning units shall be
permitted.

8.23 Fences, Wails, and Screen Enclosures. Other than those constructed by
the Developer and/or the Association within the Wall and Landscape Easements
established pursuant to Section X1V of this Mater Declaration, no fences or walls
shall be erected on Residential Property or on the Golf Course Property unless
apnroved in Writing by the Design Review Board. The height of all fences or
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walls shall be subject to the control and approval of the Desigin Review Board.
All fences and walls shall be constructed of wrought iron, brick. sticco ¢r other
masonry materials (except uncovered concrete block, painted or not) and shai!
conform to guidelines and specifications otherwise set forth in the Design
Standards Manual. Exception to such specifications may be permitted by the
Design Review Board, in its discretion; provided, however, that in no event shall
uncovered or exposed chain link or prefabricated wooden fences he perinitted.
The limitations contained herein shall not be construed &s prohibiting the
construction of screen enclosures around swimming pools, in a design and of a
material approved by the Design Review Board.

8.24  Exterior Building Materials, Finishes, and Colors. Aiiexterior building
materials, finishes and colors shall be in confcrmance with the applicable
provisions of the design Standards Manual or as otherwise approved by the
Design Review Board. Uncovered o exposed (whether painted or not) concrete
or concrete block shall not be permitted as the exterior finisn of any building
structure or wall unless approved by the Design Review Board and the Developer.
The Foregoing restriction shall be equalty appticabie to the initial as well as any
subsequent painting of any Improvements located cn Fesidential Property.

8.25 Exterior Lighting. Exterior lighting or illumination of buildings, yards,
parking areas, sidewalks and drivewiys on a 1ot shall be designed and installed so
as to avoid visible glare (direct or reflectec) from street and road rights-of-way,
other Residential Property, Comimon Property or Golf Course Property. All
exterior lighting shall conformi to the applicable provisions of the Design
Standards Manual. Special cxceptions to such specifications may be approved by
and within the discretion of the Design Review Board upon a showing of good
cause therefore.

8.26  Garbage and Trash Storage Areas. All exterior garbage and trash storage
areas shall be enciosed by opaqgue walls attached to and made part of each single
family residential awelling and otherwise in conformity with the applicable
provisions of the Design Standards manual or as otherwise approved by the
Design Review Eoard.

8.27  Underground Utiiities. All utility lines and facilities shall be located and
installed undergiround or concealed under or within a building or other on-site
Improvements approvea by the Design Review Board; provided, however, that
the foregoing restriction shall not be deemed to prohibit the following: a)
temporary electric power and telephone service poles and water lines which are
incident to the ongoing construction of approved permanent Improvements, and,
pirovided further, that the same are removed immediately following the
completion of such construction; b) above-ground electric transformers, meters
and similar anparatus properly screened as specified in the Design Standards
Manual or as otherwise approved by the Design Review Board; ¢) permanent
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outdoor safety light poles located and installed in conformance witix the
applicable provisions of the Design Stands Manual, or as otherwisc appraved by
the Design Review Board.

8.28 Cable Television System. Each dwelling constructed on Residentia!
Property shall be wired to receive CATV service from the Kissimmice Bay
CATV which has been or is to be installed throughout Kissimmee Bay. Tne plans
and specifications for each residential dwelling within Kissiminee Bay which are
submitted to the Design Review Board for its review and approval shell include
plans and specification which provide for the connection of the dwelling to the
CATV. The cost of the installation and maintenance of the cale wiring for each
residential dwelling on Residential Property shzil be borne by iiie CATV System
Operator. The cost of installation and rnainteniarice ot ine CATV to the Golf
Course Property shall be borne by the Galf Ccurse Owner. The Regular
Assessment shall include fees for basic cabie service and a community channel. It
is expressly provided, however, that riotwithstanaing anv Pesign Review Board
approval of the plans and specifications thereiare, neither the Developer, the
Association not the Design Review Board shal!l have any responsibility or liability
to anyone whomsoever whatsoever, including, winout limitation any Owner, for
any failure, deficiency or malfuncticn of any individual cable television system or
the CATV.

8.29 Commencement of Construction or Unimproved Residential Units.

a) Within eighteen: (12) months from the date of the sale of an
improved Residential Unit (sometiries referred to in this Section as a
“Lot”) from the Developer to an Owner, construction of a single family
residence shali commence. Commencement of construction shall mean
the pouring ot feotiings and the foundation for the residence. In the event
the commencernant of construction has not occurred within that period,
the Developei shall have the right and option, but not the obligation, to
repurchase the Lot at any time prior to commencement of the construction.
The pricz for which the Developer may repurchase the Lot shall be the
lesser of the purchase price paid by the person or entity acquiring the Lot
directly from the Developer, or the purchase price paid by the Owner who
ownc the Lot at the time the Developer exercises it right of repurchase,
less real estate rommissions and closing expenses paid by the Developer.
The Developer rnay exercise its right of repurchase by notifying the
Owner, inwriting, to appear at a closing within fifteen (15) working days
of such notice, at which time the Owner will be given a cashier’s check for
the repurchase price. It is the intent of this provision that the Developer be
able to exercise its remedies hereunder against any Owner who is the
owner of Residential Property at the time when the Developer is entitled to
exercise its right to repurchase hereunder.
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b) Once construction has commenced on a Lot, the Owner shall
diligently prosecute construction of improvements and shaii comiplete the
same within one (1) year from the time of commencenierit of construction.
Completion of construction shall mean receipt of a certificate of
occupancy from the appropriate governmental authority. in the event
construction is not diligently prosecuted or in the event construction is not
timely completed, the Developer shall have the right ana option, but not
the obligation, to repurchase the Lot and improvements. The orice for
which the Developer may repurchase the Lot and improvemants after
commencement of construction shall be either of itie followiny:

1) If the Owner has not caused the Lot to be encumbered by
any mortgage or other security instrument securing any
indebtedness, the purchase price shall be the lesser of the purchase
price paid by the persan or entity acquiring the Lot directly from
the Developer or the purchase price paiu by the Owner who owns
the Lot at the time the Developer exercises its right of repurchase,
less real estate commissiins and closing expenses paid by the
Developer, plus the actual out-of-pcckec cost paid by the Owner
for any of the improvemerts erected on such Lot (but only if such
improvements were erected in accordance with the approved plans
for the Lot); or

2) If the Owner has encumbered the Lot with a construction or
other mortgage, the I_ot shail he conveyed either 1) as aforesaid,
free and clear of such mortgage (in which event the Owner shall be
entitled to tne amount calculated by a) above if the Lot was never
S0 encumbered), or b) with the consent of such mortgagee, subject
to such merigage (in which case Owner shall assign to the
Developer ail of the Gwner’s rights in and to such construction or
otner inartgage and any rights to demand future funding there
urider).- The foregoing right to repurchase shall be subordinate to
any construction mortgage placed on the Lot by the Owner.

¢) For any purchase contemplated by subsection (b) above, the
Developer may exercise its right of repurchase by notifying the affected
Owners to appeer at a closing within fifteen (15) working days of such
notice, at wizici time the Owner will be given a cashier’s check for the
cash portion of the purchase price. In the event of any sale contemplated
by (a) cr {b) above, title to the Lot shall be conveyed to the Developer by
the Owvwner by a Special Warranty Deed free and clear of all liens, charges,
or encumbrances that have been created by, through, or under the Owner.
The Owner shall also pay the cost for documentary stamps on the transfer
and a title insurance policy insuring the Developer for the purchase price
anc the amount of the construction loan, if any. Any cash otherwise
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payable to the Owner for the repurchase contemplated hereunder shall first
be used to pay the release price for the Lot from the lien eiany existing
acquisition and development loan. {Amend. 2}

8.30 Precedence Over Less Stringent Governmental Regulations. In those
instances where the covenants, conditions and restrictions set forth in this Article
set establish minimum standards in excess of Governmertal Regulatiois,
including, without limitation, building and zoning regulations, the ccvenants,
conditions and restrictions set forth in this Article of the Master Declaration shall
take precedence and prevail over less stringent Governmeritai Reguiations.

8.31 Waivers, Exceptions and Variances by Developer. Notwiihstanding
anything to the contrary set forth in or which rnay otherwise be implied from the
terms and provisions of this Master Declaraticn the Developer specifically
reserves exclusively unit itself, for the duration hereinafter spzcified, the right and
privilege (but Developer shall have ahsolutely nc obligatior), upon a showing of
good cause therefore, to: a) grant waiveis wiih respect to «ny existing or proposed
future deviation from, or violation or inivacticn o1, the building restrictions
specified in this Article of this Master Declaratior where, in the reasonably
exercised good faith judgment and discretion of the Developer, the Developer
shall determine or decide that such deviation, violation or infraction is de
minimis, minor, or insignificant, b) grant waivers of, exceptions to, or variances
from, the building restrictions snecified in tiis Article of this Master Declaration
where special conditions and circumstances exist which are peculiar to a
particular Owner and not generaliy applicaolz to other Owners (e.g. because of its
interpretation or applicaticii of aryy such butilding restriction to a particular lot
would e inappropriate, incquitable, or otherwise work or result in a hardship or
deny such Owner thereof specific rignts which are generally enjoyed by other lots
and Owners; it being exgressly provided, however, that, in all cases, the
Developer, in its exercisc ot such right and privilege shall, in its reasonably
exercised and gcod taith judgrnent and discretion determine or decide that its
grant of any such waiver, exception or variance shall not result in, represent, be or
constitute a si¢rificant deviation of or derogation from 1) the uniform plan of
developmerit for Kissimmee Bay, 2) the high architectural, ecological,
environmental and aesthetic standards otherwise established for Kissimmee Bay
or 3) the oujects and purpauses of this Master Declaration as hereinabove
enumerated in Article M of this Master Declaration. The Developer shall have
such right and privilege to grant waivers, exceptions and variances, as aforesaid,
until 2ither aa) the expiration of a period of fifteen (15) years from the date of the
recordation of the Master Declaration among the Public Records of the Country or
kb) the sale hy the Developer or its successors or assigns in the ordinary course of
business, and not in build, of ninety-five percent (95%) of all lots in Kissimmee
Bay, wnichever shall last occur. Following the occurrence of the last of the
foregoing events to occur, the right and privilege of the Developer to grant
waiver, exceptions and variances, as aforesaid, shall be delegated and assigned by
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the Developer to and thereafter vest, in the Design Review Board. To the extent
that any such waiver, exception or variance is granted in a particuiar instance or
with respect to any particular lot or Improvement, pursuant to the provisions cf
this Section, as aforesaid, the same shall not be deemed to be a precedent for the
granting of such or any similar waiver, exception or variance In any other
particular instance or any other particular lot or Improvement.

ARTICLE IX

COMMON PROPERTY

9.1  Conveyance by the Developer. On or betare the date of the first
conveyance of any lot by the Deveiarer to any third party Cwner, the Common
Property hereinabove described in Secticn 5.5 shall be conveyed by the Developer
to the Association free and clear of any and all liens. encumbrances, exception or
qualifications whatsoever, save and except only Tcr a) real property taxes for the
year of such conveyance, b) title excepticns or record, if any, c) the covenants,
conditions, restrictions, easements and reservations set forth in this Master
Declaration and any amendmer:s hereto, anu d) any special covenants,
conditions, restrictions, easemierits, and reservations which may be contained to
the instrument of conveyance pursuant to v/hich title to such Common Property is
conveyed by the Developer to the Association.

9.2  Additional Property. In addition to the Common Property descried in
Section 5.5 of this Master Deciaration, the Developer, in its sole discretion, shall
have the right to convey to the Assaciation and the Association shall be obligated
to accept any other portion of the Suhject Property owned by the Developer so
long as such progeriy is used or useful for any of the objects and purposes for
which the Assaciation has heen created and established. Should the Developer so
convey any such additiona! property, the same shall thereupon become and
thereafter cantinue to be Cominon Property which shall be subject to all
covenants, conuitions, restrictions, easements and reservations set forth in this
Master Declaration with respect to all other Common Property. This paragraph
shall not e construed as permitting the Developer to convey the Golf Course
Property to the Association so long as the Golf Course Lease is in effect.

93 Encumbraricz as Security. The Association shall have the right in
accordance witii this Master Declaration and its Articles of Incorporations and
By-Laws to a) borrow money for the purpose of improving, replacing, restoring or
expanuing the Common Property and to mortgage or otherwise encumber the
Commian Fraperty solely as security for any such loan or loans and b) engage in
purchase money financing with respect to personal property and equipment
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purchased by the Association in connection with the performance ¢f its duties and
obligations pursuant to this Master Declaration and to secure the gayment of the
purchase price therefore by the encumbrance of the personal property and
equipment so purchased; it being expressly provided, however, that any such
mortgage or other encumbrance shall be subject in all respects to the terms ard
provisions of this Master Declaration and any amendments heretc and, piovided
further, that in no event shall the Association be entitlec or empowered o
mortgage or otherwise encumber the Common Streets and Reads, the Surface
Water Management System or any other easements g-anted o 1t.

9.4  Use by Owners. Subject to any reasonable rules and reguiations adopted
and promulgated by the Association pursuant t¢ and in accordaiice with the
provisions of Section 9.7 of this Master Declaration, and suiiect always to any
and all easements granted by or reserved to the Developer in this Master
Declaration, each and every Owner, {including the Golf Course Owner), shall
have the non-exclusive right, privilege and easemient to use and enjoy the
Common Property for the purpose or purposes for which the same is conveyed,
designated and intended by the Developzr and maintained by the Association, and
such non-exclusive right, privilege and easement shall pe an appurtenance to and
shall pass with the title to each parce! withing the Subject Property; subject,
however, at all times to the terms, provisians, covenants, conditions, restrictions,
easements and reservations set forth in this Niaster Declaration including, without
limitation, the following, to wit:

(a)The right of the Assaciation o suspend the right privilege and
easement of any Owner and the mernber of his family, tenants, guests or
other invitees to t'se the Common Property or any portion thereof
designated by the Assocization during any time in which any Assessment
levied by the /Asscciation against such Owner and his lot remains unpaid
and delinquent oy a period of thirty (30) days or single infraction of the
Rules and Reyulations of the Association with respect to the use of the
Common Property. The Association shall have no right, power or
authority hereundei to suspend or otherwise unreasonably interfere with
any dwner’s right, privilege and easement to use the Common Street and
Roads for ingress and egress to and from such owner’s lot.

(0) The right of the Association to establish, promulgate and enforce
reasonabie Rules and Regulations pertaining and with respect to the use of
the Common Property.

(c) Theright of the Association to take such steps as are reasonably
necessary to maintain, preserve and protect the Common Property.

9.5  Waiver of Use. No Owner may exempt himself from personal liability for
ar exempt iis Lot or unit from any Assessments duly levied by the Association, or
release the Lot or unit owned by him from the liens, charges, encumbrances and
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other provision of this Master Declaration, or the Rules and Requlations of the
Association by (a) the voluntary waiver of the right, privilege anc casement for
the use and enjoyment of the Common Property, (b) the abandorment of his Lot
or unit, or (c) by conduct which results in the Association’s suspension of such
right, privilege and easement as provided in Section 9.4 of this Master
Declaration.

9.6  Administration and Care. The administration requlation, care,
maintenance, repair, restoration, replacement, preservation anc protzc’ion of the
Common Property shall be the responsibility of the Association.

9.7 Rules and Regulations. In addition to the foregeing restrictions on the use
of Common Property, the Association shall have the right, power and authority,
subject to the prior written consent and appraval of the Developer, to promulgate
and impose reasonable Rules and Requlations governing and/or restricting the use
of Common Property and to thereaitei change, madity, aiier, amend, rescind and
augment any of the same; provided, however, that no rules or regulation so
promulgated shall be in conflict with the provisions of this Master Declaration.
Any such Rules and Regulations so hromulgated iy th Association shall be
applicable to and binding upon all Comman Property and all Owners and their
successors and assigns, as well as upon all members of their families, their
tenants, guests, and other invitees and upon al! otrier parties claiming by, through
or under such Owners.

9.8  Creation of Municipal Service Taxing Unit. The Association may permit
the creation of a municipal service taxing o: benefit unit as contemplated by
Section 125.01, Florida Statutes, and 1s authorized to work in conjunction with the
Developer and the Ccurity with respect thereto.

9.9 Exculpation Frem Liability and Responsibility. ALL COMMON
STREETS AND RCADS WITiiN AND THE SURFACE WATER
MANAGEMENT SYSTEM FOR KISSIMMEE BAY ARE PRIVATE, NOT
PUBLIC. TH=Y HAVE NOT BEEN DEDICATED TO OR ACCEPTED OR
MAINTAINED 8Y ANY GGVERNMENTAL AUTHORITY, INCLUDING
THE COUNTY. IT{S CONTEMPLATED THAT TITLE TO OR EASEMENTS
FOR THE COMMCN STREETS AND ROADS AND SURFACE WATER
MANAGEMENT SYST=M FOR KISSIMMEE BAY HAVE HERETOFORE
BEEN OR SHAL.L HEREAFTER BE GRANTED AND CONVEYED BY THE
DEVELOFPER TG THE ASSOCIATION. FOLLOWING SUCH
CONVEYANCE THE ASSOCIATION SHALL, SUBJECT TO THE TERMS
AND PROVISIONS OF THIS MASTER DECLARATION, HAVE SOLE AND
EXCLUVISVE JURISDICITON OVER AND RESPONSIBILITY FOR THE
OWNERSHIP, ADMINISTRATION, MANAGEMENT, REGULATION,
CARE, MAINTENANCE, REPAIR, RESTORATION, REPLACEMENT,
iMPROEMENT, PRESERVATION AND PROTECTION OF THE COMMON
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STREET AND ROADS AND SURFACE WATER MANAGEMENT SYSTEM
WITHIN KISSIMMEE BAY UNLESS SUBSEQUENTLY DERICATED.
ACCORDINGLY, EACH OWNER, BY THE ACCEPTANCE OF A BEED OR
OTHER CONVEYANCE TO HIS LOT OR UNIT SHALL EE DEEMED T2
HAVE ATREED THAT NEITHER THE DEVELOPER, THE CCUNTY NOR
ANY OTHER GOVERNMENTAL AGENCY SHALL HAVE ANY LiABILITY
OR RESPONSIBILITY WHATSOEVER (WHETHER FINANC!AL OR
OTHERWISE) WITH RESPECT TO THE COMMON STREETS AND ROADS
AND THE SURFACE WATER MANAGEMETN SYSTEM ~OR KISSIMMEE
BAY AND EACH SUCH OWNER SHALL BE DEEMED TO HAVE
FURTHER AGREED TO LOOK SOLELY AND EXCLUSIVELY TO THE
ASSOCIATION WITH RESPECT TO ANY SUCH LIABILITY OR
RESPONSIBILITY.

9.10  Use of Lake and Lake Access. Oniy the owners of Fesidential lots 100
through 124, as numbered on the piat of Kissimniee By snail be permitted to use
the lake access (should it become availai!e) Iccated on the property for purposes
of ingress, egress and access to East l.ake Toinopekaligia or for dockage or
launching of boats.

9.11 Use of Interior Lakes. Subject to regulations and ordinances imposed by
all governmental and quasi-governmental bodies or agencies, and further subject
to any written agreements entared between the Developer and/or the Association
and ay governmental and quasi-governmeritai bodies or agencies, the Developer
or Association shall have the sole right (with the consultation of the Golf Course
Owner) to control the watcr 'evei and maintenance of all lakes, ponds, water
courses drainage control services and all other areas and apparatus comprising the
master drainage system for Kissimmee Bay. Subject to the regulations,
ordinances and agreements imposec by or made with any governmental or quasi-
governmental body or agciicy, the Golf Course Owner, the Developer, and any
assigns of the Dzveloper shall have the non-exclusive right to use the water in all
lakes, ponds and water courses for irrigation on any golf course in Kissimmee
Bay and for other irrigatiorn pburposes as determined by the Developer and such
other persons as the Developer may designate. Boats or other vehicles (including
jet skies) containing yas, diesel or other form of combustion engines, are
prohibited dpon water aress, other than East Lake Tohopekaliga. The Developer
or the Association shal! specifically designate the portion of the water areas and
the correspenaing shorzline and beach area, if any upon which boats and other
vehicles may be stored, docked or launched, and with in which swimming may be
permitted. Any proposed use of interior lakes shall be only with the consent of
the Golf Course Owner, whose consent shall not be unreasonably withheld. No
vegetation may be removed or alter except as provided by a plan approved by the
South Fiarida Water Management District.

5.12 Drainage Areas.
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9.12.1. No Structure of any kind shall be constructed cr erected, nor shall
the owner un any way change, alter, impede, revise or othciwise interfere
with the flow and volume of water in any portion of the crainage areac
without the prior written consent of the Developer ancl the Association

9.12.2. An Owner shall in no way deny or prevent ingress and egress by
the Developer, the Association or the Golf Course Owner to tiie Giainage
areas or lakes or ponds for maintenance or lancscape purposes. The right
of ingress and egress and easements therefore are hereby specifically
reserved and creased in favor of the Developer, thie Association, the Golf
Course Owner or any appropriate governmental cr quasi-governmental
agencies as may reasonably require such ingress and egiess.

9.12.3. No Parcel shall be increasea in size by fillirng any drainage area on
which it abuts. No owner shall fill, alter, plot, or othe'wise change or
dredge the established drairiage areas that have Leen or may be created by
easements without the prior writien consent ot the Developer or the
Association.

9.12.4. Any wall, fence, plaating ar other improvement by an owner with
a drainage easement, including, tut nat limited to, easements for
maintenance or ingress and egress, sihall b2 removed, if required by the
Association, the cost of which shal! he paid for by such owner as a special
assessment.

ARTICLE X

ASSESSMENTS

10.1  Assessments Foi Commein Expenses. In order to provide for and assure
the availability ot the funds necessary to pay Common Expenses associated with
the ownership. adminictration, management, regulation, care, maintenance, repair,
restoration, replacement, preservation and protection of the Common Property
and such additional Common Expenses as may be associated with and other wise
necessary for the Assuciation to perform its duties and obligations pursuant to and
in accorgddnce with thic Mater Declaration and its Articles of Incorporation and
By-Laws ana to otherviise carry out and accomplish the objects and purposes for
whicn the Assoaciation has been created and established, each Owner shall, by the
acceptarnce of a dezd or other conveyance of title to a portion of the Subject
Pronerty, whether or not it shall be expressly stated in any such deed or other
conveyance, he okiigated for and be deemed to have covenanted and greed to pay
to the Association all Assessments, whether Regular Assessments, Capital
Expenditure Assessments, Special Assessments or Individual Lot Assessments,
establisiied, Jevied, made and imposed by the Association pursuant to this Master
Declaration. All such Assessments shall be established, levied, made, imposed,
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enforced and collected pursuant to the provisions of this Masier Declaration and
Regulations of the Association. All Regular Assessments shall be the amount for
each Residential Unit and for the Golf Course Property. Reguiar Assessmenis
shall include costs and fees relating to the maintenance and operation of the
CATYV and the Irrigation System.

10.2  Common Expenses. The Common Expenses for which Assessinents
shall be established, made, levied, imposed, enforced and collecied by the
Association pursuant to this Mater Declaration shall be all costs ana expenses
incurred by the Association in the discharge and performarice of the cuties and
obligations of the Association pursuant to this Mater Declarativii and the Articles
of Incorporation and By-Laws of the Association and in furtherance of the objects
and purposes for which the Associatior. nas beern formed, created and established,
including reasonable reserves therefore.

10.3 Use of Assessments. The funds received and derived from any and al
Assessments made by the Association sha!l be used exclusively for the
performance of the duties and obligatioris of tie Association pursuant to this
Master Declarations, the payments of Common Expenses, the improvement of the
Common Property, the operation and admniinistration of the Association and the
promotion of the health, safety, and aeneral welfare of the residents of Kissimmee
Bay and for the benefit of Kissimmee Bay generaily.

10.4  Lien for Assessments. All Assessiments established, made, levied, and
imposed by the Association pursuant to this Master Declaration, together with
interest, late charges, costs and expenses, including attorneys’ fees associated
with the collection theieot (whetiier suit be brought or not), shall be a change and
a continuing lien upon the parcei against or with respect to which any such
Assessment is made cr leviecd.

10.5  Personal Liabiity for Assessments. In addition to the foregoing lien for
such Assessments, eacn suci Assessment, together with interest, late charges,
costs and exnenses, including attorneys’ fees associated with the collection
thereof (whether suit be brought or not), as aforesaid, shall also be the personal
obligation and liacility of the Owner of the parcel against or with respect to which
any suchi Assessment is made, levied or imposed at the time such Assessment is
so made, leviad or impcsed.

10.6 Types of Assessments. The Association is hereby authorized and
emiowereq te establish, make, levy, impose, enforce and collect those Regular
£ssessments, Cagital Expenditure Assessments, Special Assessments and
Individual Residential Unit Assessments for which provision is made in this
Master Declaration
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10.7  Regular Assessments. The Association shall be and is herehy authorized,
empowered and directed to establish, levy, make, impose, enforce and cellect
during each calendar year a Regular Assessment for Common £xpenses to be
incurred by the Association during such calendar year in the performance of its
duties and obligations pursuant to this Master Declaration. Such Regular
Assessments shall be established, made, levied, imposed, enforced, coiiected and
otherwise governed by the following provisions, to wit:

10.7.1. Initial Regular Assessment. The initial or first Reguler
Assessment for calendar year 1990 shall not exceed

($ ) per Residential Unit. The Golf
Course Property shall at all times be subject to a Reguiar Assessment
equal to that of one Residential Unit.

10.7.2. Rate of Regular Assessmenis. Sursequent te calendar year 1990,
the amount of the Regular Assessiment for each calendar year shall be
established and determined by the Board of Diractors of the Association
not later than thirty (30) days prior to the beginning of each calendar year.
The Board shall establish the Regular Assescment for each calendar year
based upon a pro forma operating ctatement or estimated budget for such
calendar year which in turn shall i5e based, among other things, upon an
estimate of the total Coinmen Expenses likely to be incurred during such
calendar year, taking into account the previous operating history of and
any surplus funds (not including reserves) held by the Association, and the
establishment of reasonable reserves for the maintenance and replacement
of and repairs to tiile Commicn Proserty, including the Common Streets
and Roads and the Surface \Water Management System.

10.7.3. Notice of Regular Assessments. Not later than fifteen (15) days
prior to the beginning of each calendar year the Association shall provide
written riotice tc each Nwrier of the amount of the Regular Assessment
established, mad, leviaed and imposed for the next succeeding calendar
year and the dates upgon which instaliments for the same shall become due
and payvabie.

10.7.4. Commencement of Regular Assessments. Unless otherwise
rieterrninea by e Board of Directors of the Association, regular
Assessments shall commence as to all Residential Units those including
Resicdential Units in areas designated as Multi-family, on the first day of
the menth following the conveyance of the Residential Unit by the
Deveioner to any third-party Owner. In the event a conveyance to a third-
party by the Developer is made of an area which, on the Development
Pian, is comprised of more than one (1) Residential Unit, the assessment
siiall nevertheless be due on such number of units as are reflected on the
Cevelopment Plan for such area conveyed regardless of whether or not the
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numbers of units so designated on the Development Fian are constructed
by the third-party. Regular Assessments on all other Resigentiai Units
shall commence when a certificate of occupancy has bzen issued for such
unit. Regular Assessments on the Golf Course Property commence in
1990.

10.7.5. Insufficient Regular Assessments. In the event thet the
Association shall determine during any calendar year tnat the Regular
Assessment established for such calendar year i< or wilt become
inadequate or insufficient to meet all Common Exgerises for such calendar
year, for whatever reason, the Association shall be entitied to immediately
determine to approximate amount of the deficiency or inadequacy of the
Regular Assessment for such fiscal year issue a cupplemental estimate of
Common Expenses to all members oi tha Association and within thirty (3)
days thereafter establish, make, levy, impoze, enforce and collect a
supplemental or revised Reguifar Assessment for such calendar year.

10.7.6. Payment of Assessmerits. Regular Assessments shall be due and
payable in advance in monthiy. quarterly or yearly installments as
determined by the Board of Direcicrs of the Association, in its reasonable
discretion. Such installments shail be due and payable without any further
notice other than that notice specified i Section 10.7.3 above.

10.8 Capital Expenditure Assessments. 'n addition to the other Assessments
for which provision is made in this Master Declaration, the Association shall be
and is hereby authorized and empowered to establish, make, levy, impose, enforce
and collect from time to time Capital Expenditure Assessments for the purpose of
defraying, in whole or in part, the cosi of any construction or reconstruction or the
unexpected repair or repiaceriient of any capital improvement to or upon the
Common Property or the cost of the initial purchase of any subsequent
unexpected repair or replacement of any fixtures, equipment or personal property
purchased, repaiied or replaced by the Association in furtherance of the discharge
of its duties and obligations jpu:suant to this Master Declaration; provided,
however, that any such Capital Expenditure Assessment shall have the prior
approval of two-thirds (2/3) of all members who are voting in person or by proxy
at a meeting of the Assaciation dully called for such purpose and of which written
notice specitying the nature of the proposed capital expenditure and the amount
of the propased Capital Expenditure Assessment is sent to all members of the
Association at least thirty (30) days in advance of such meeting.. All sums
coliected as Capital Expenditure Assessments shall be used only for the capital
improvements or-purchases for or with respect to which such Capital Expenditure
Assessment has been approved and such sums shall be deposited by the
Asscciaticn in a separate interest bearing bank account, not commingled with any
other funds cf the Association, to be held in trust by the Association for such
PUrpOses.
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10.9  Special Assessments. In addition to other Assessments fer which
provision is made in this Master Declaration, the Association shall be hereby is
authorized and empowered to establish, make levy, impose, enforce and co!lect
from time to time Special Assessments for any purpose directiy related to the
discharge of its duties and obligations pursuant to this Master Declaratioii,
provided, however, that any such Special Assessment shall have the prior
approval of two-thirds (2/3) of all the members of the Association wiho are voting
in person or b y proxy at a meeting of the Associatior duly calied fcr such
purpose and of which written notice specifying the naiure and amount of the
proposed Special Assessment is sent to all members of tive Assuciation at least
thirty (30) days in advance of such meeting. Ali sums ccllected as Special
Assessments shall be used only for the purpose Tor which such Special
Assessment is established, made levied, imposed, enforced and collected and shall
be deposited in a separate interest bearing bank account, not commingled with
any other funds of the Association, and held in trust by the Association for such
purpose.

10.10 Individual Owner Assessmernts. In addition to any other Assessments for
which provisions are made in this NMiaster Declaration, the Association shall be
and hereby is authorized and empowered to establish, make, levy, impose, enforce
and collect against and from the Gelf Course Cwaer or a Particular Residential
Unit and the Owner of such Residential Unit and Individual Residential Unit
Assessment for:

(a) costs and expenses incurred by the Association in bringing the
Golf Course Owrier, the Goif Course Property, or a particular Owner or
his particular Residential Unit into compliance with the provisions of this
Master Declaration, inicludirig any action taken or cost or expense incurred
by the Association to cure ard eliminate any violation of or
noncomyliance with tre nrovisions of this Master Declaration, following
the failure of such Gwner, within fourteen (14) day following written from
the Acsociation of tive nature of the violation of or noncompliance with
this Master Declaration, to cure or remedy such violation or
noncompiiance;

(p) costs and expenses, including reasonable attorneys’ fees, whether
or not suit ke hrought, incurred by the Association in the enforcement of
the provisior s of this Master Declaration against the Golf Course Owner
or a particular Residential Unit or the owner thereof;

(c) costs and expenses incurred by the Association in furnishing or
previding labor, services and materials which benefit the Golf Course
Owner or a particular Residential Unit or the Owner of a particular
Residential Unit provided that such labor, services or materials can be
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accepted or rejected by such Golf Course Owner or particuiar Owner in
advance of the Association’s furnishing or providing the same such that
upon such Owner’s acceptance of any such labor, services or materiaic
such Owner shall be deemed to have agreed that the casis and expenses
associated therewith shall be made, levied, imposed, ccllected and
enforced as an Individual Residential Unit Assessment against siich Golf
Course Owner or particular Owner and his particular Residentiai Unit; and

(d) reasonable overhead expenses of the Association associated with
any Owner Assessment, established, made, leviea, imposed, collected and
enforced pursuant to this Section 10.10, in an amecunt noi to exceed fifteen
percent (15%) of the actual costs and expenses Iricurred by the Association
for any individual Residential Unit Assessment a specified in
subparagraph (a), (b) or (c) of this Section 10.10.

10.11 Uniformity of Assessments. Exczpt for Individual Owner Assessments for
which provision is made in Section 10.10 of this Master Declaration, all
Assessments shall be uniformly fixed at an equal arnount for each Residential
Unit and the Golf Course Property.

10.12 Exempt Property. Notwithstandinig anything to the contrary set forth in or
otherwise implied from the terrns and provisions of this Master Declaration, the
Common Property and the Commercial Property shall be and is hereby made
exempt from all Assessments oy any kind, nature, type or character whatsoever.

10.13 Subordination of Assessmeint Lien. The lien of and for all Assessments
provided for in this Master Declaiation shall be and hereby mad junior, inferior
and subordinate in al! respects to ine lien of any bona fide first mortgage held by
an institutional lender upun a particular Residential Unit or upon the Golf Course
Property. The sale, transter or coriveyance of title to a particular Residential Unit
shall not affect tne eftectiveness, tiability or priority of an Assessment lien or the
personal liability of the Owner of such Residential Unit for the payment of any
assessment’ provided, however, that the sale, transfer or conveyance of title to a
particular Recidential Unit pursuant to judicial proceedings in foreclosure of a
bona fide first mortgage or in lieu of foreclosure to an institutional lender on such
Assessrients (but not ine personal liability of the Owner of such Residential Unit)
as to nayments on account thereof which became due and payable prior to such
foreclosure saie, 1rensfer of conveyance. However, no such foreclosure sale,
transrer or conveyar ce shall relieve such Residential Unit or the Owner of that
Residential Unit from the personal obligation or liability for the payment of any
£ssessments accruing or becoming due and payable subsequent to such sale,
transfer or conveyance from the lien thereof.

10.14 Certiticate of Assessments Due. The Association shall, upon the request
ot an Owiner or any other interested party authorized by the Owner, furnish a
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certificate executed by it President, Secretary, Treasurer or any other officer
thereunto duly authorized, setting forth whether Assessments payacle with respect
to a particular Residential Unit have been paid, the amount of thz delinguency, if
any, and the amounts of any outstanding and unpaid interest, late charges,
penalties, costs of collection, including attorneys’ fees and court costs, if any,
associated with any such delinquent Assessments. A properly executeud certificate
of the Association as to the status of Assessments, as aforesaid, shall be vinding
upon the Association as conclusive evidence of the status of the payrnent of any
Assessment therein stated to have been paid or to be delinquent as of the date of
the issuance of such certificate, The Association shall be entitled to charge and
collect a reasonable fee for and as a condition precedent to the issuance of any
such certificate.

10.15 No Defenses or Offsets. All Assessnients shall be payable in the amounts
and at the times specified in any Notice of Assessment and no defenses or offsets
against the payment of such amounts shaii be permitted Tor any reason
whatsoever, including without limitation, a claim by an Owner that (i) the
Association has not properly exercised iis righits ana nowers or performed or
discharged its duties and obligations as orovided in this Master Declaration or in
the Articles of Incorporation or the Ey-Laws of the Association; (ii) an Owner
and his family has made or elected to make no use of the Common Property; (iii)
the Owner and his family have otherwise waivad or elected to waive their
membership in the Associaticn: or (iv) the Association has suspended the right,
privilege and easement of such Owner and his family to use the Common
Property as provided in Section 9.6 of this Master Declaration.

10.16 Waiver of Horestead and cther Exemptions. Each Owner, by the
acceptance of a deed or other cenveyance to his lot, shall, to the extent permitted
by the applicable law, be deeined tc have waived, to the extent of any lien for
Assessments at any time imposed upon such Residential Unit pursuant to this
Master Declaration, the henefit ofany homestead or similar exemption laws of the
State of Florida or the United States of America now in effect or hereafter
enacted.

ARTICLE Xl

NON-PAYMENT OF ASSESSMENTS

11.1  Deiirguency. Any Assessment established, made, levied or imposed by
the Associaticn pursuant to and in accordance with this Master Declaration which
i not paid on its gue date shall be delinquent. With reasonable promptness after
any Assessment becomes delinquent, the Association shall provide written notice
of such aelinquency to the Owner with respect to which such delinquent
Assessment has been made, levied and imposed. If the delinquent Assessment is
not paid wvith ten (10) days following the delivery of such notice of delinquency,
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the Association, in its discretion, shall be entitled to immediaicly nmnose a
reasonable late charge associated with the administration of such Gelinquent
Assessment. Additionally, any such unpaid Assessment shall bear interest trem
the date of delinquency at the highest rate then allowed by the laws of the State of
Florida or such lesser rate as shall be determined by the Boara of Directors of the
Association, in its discretion.

11.2  Notice of Lien. The Association shall, at any time following the
expiration of a period of ten (10) days following the e foresaid delivery of the
notice of delinquency, be entitled to cause a Claim of L.ieir for such delinquent
Assessments to be filed among the Public Records of Osceola Courty, Florida.
Any such Claim of Lien shall, among other thirigs. state and identify the legal
description of the portion of the Subject Property against or with respect to which
the lien is claimed, the name of the record Owner of such property as best known
to the Association as determined from its records, the mount of the lien claimed,
including interest, late charges, and costs and expenses associated with collection,
including attorneys’ fees, if any, accrued ta the date o1 the execution of such
Claim of Lien. Such Claim of Lien Sna!i be exacuied by the President, Secretary,
Treasurer or other officer of the Assceiation thereuinto duly authorized by the
Association or by the attorney for tnic Asscciation. Within seven (7) days of the
recording of the same, a copy of suich Claim of Lien shall be sent to the Owner of
the property against or with respect to which such lien is claimed by either: (a)
United States certified or registered mail vvith return receipt requested and with
portage prepaid or (b) hand dzlivery to the mail box of the residential dwelling
situate on such lot.

11.3  Foreclosure of Assessmeiii The Association shall, at any time subsequent
to the filing of the aforesaid Claiin of Lien among the Public Records of Osceola
County, Florida agairist or with respect to a particular Residential Unit (or the
Golf Course Property in the case of 4 lien against the Golf Course Property), be
entitled to bring an actien in the Circuit Court in and for Osceola County, Florida
to foreclose thz 'ien o1 the Association for delinquent Assessments evidenced by
such Claim ¢f Lien in the same manner as mortgage liens are foreclosed. Any
judicial sale pursuant to such foreclosure action shall be conducted as ordered by
the Court or in accordance with the provisions of Section 45.031 Florida Statutes,
as amended or replacea from time to time. The Association shall have the right
and power to bid at any foreclosure sale with respect to any lien foreclosed by it
using its juagrnent far the delinquent Assessment, Association funds, or funds
otherwise berrowed by the Association for that purpose, and if the successful
bidder at sucn foreclosure sale, upon or with respect to which it has foreclosed its
lien for delinguent Assessments.

11.4 Cgallection from Owner. The Association shall at any time following the
delivery cf the afore said notice of delinquency, also be entitled to bring an action
at iaw fo: the recovery and collection of such delinquent Assessment in the
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Circuit Court in and for Osceola County, Florida against the Cwner nhersonally
obligated for the payment of such delinquent Assessment. The CGif Course
Owner and each Owner of a residential Unit, by the acceptance of a deed or cther
conveyance of the Residential Unit owned by him shall be de2med to have agreed
and consented to the jurisdiction of said Court over the person of such Owner for
purposes of any action at law for the recovery and collection of ainy deiiriquent
Assessment for the payment of which he is personally culigated.

11.5 Judgment Amount. Whether in an action at equity to foreclose the lien of
the Association for delinquent Assessments or in an action at for the recovery and
collection of any such delinquent Assessment from the Gwner oi the Residential
Unit of the Golf Course Owner personally obligated for the payment of the same,
the Association shall be entitled to recover in such proceadings the amount of
such delinquent Assessment, together with late charges ana interest thereon, if
any, and such costs and expenses, including reasonable attorreys’ fees, associated
with the enforcement, recover and ccilection thereof as may be awarded by the
Court.

11.6 Remedies Cumulative. The iemedies hereir brovided for the collection
and enforcement of Assessments anc foreclosure of the lien therefore shall be
cumulative and not alternative, it being express!v provided that any suits brought
for the collection of assessments 2gainst the Gwner personally obligated and
liable for the payments of the same and foi' the foreclosure of the lien herein
provided against the Residentiai Unit involved may be brought simultaneously as
separate counts in the same action.

11.7  Satisfaction of Lien. Uraii payment of other satisfaction of (a) all
delinquent Assessments specified in tne Claim of Lien, (b) interest, late charges,
costs and expenses ot coiiection, including attorneys’ fees, as aforesaid, which
have accrued to the date of such rayiment or satisfaction, and (c) all other
assessments which have becorne gue and payable with respect to the lot with
respect to whicha Claiim of Lien has been recorded, the President, Secretary,
Treasurer or other officer oi the Association thereunto duly authorized, or the
attorney for the Association, shall cause an appropriate release of such Claim of
Lien to be filed and recarded among the Public Records of Osceola County,
Florida upon the paymient ny the Owner of the lot with respect to which such
Claim of Lien was recorded of a reasonable fee to be determined by the
Association, but not to exceed TWENTY-FIVE AND NO/100 DOLLARS
($25.00) to cover the costs associated with the administration of the satisfaction of
such lien inciuding, without limitation, the cost of preparing and recording such
release.

ARTICLE XllI

ASSOCIATION: PURPOSES, DUTIES & POWERS
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12.1  Objects and Purposes and Function. The Association has teen created and
established for the objects and purposes of and shall have exclusive jurisdicticn
over and the sole responsibility for the ownership, administration, managernent,
operation, regulation, care, maintenance, repair, restoration, replacement,
preservation and protection of the Common Property, the establishment, ievy,
imposition, enforcement and collection of all Assessmerits for wisich provision is
made in this Master Declaration, the payment of all Common £xpenrses, as
defined in this Master Declaration, the development, maintenaince and operation
of (or the contracting for the development, maintenance and operation of) and
Irrigation System, and the promotion and advancement of the iiealth, safety and
general welfare of the members of the Association; all as more particularly
provided in this Master Declaration anci in the Articles 6f Incorporation, By-Laws
and Rules and Regulations of the Association.

12.2  Duties and Powers, Generaliy. Ir. additiori to those duties and powers
conferred by law and those specified ana enumierated in its Articles of
Incorporation and By-Laws, the Assocization shall aiso have such duties and
powers as are, respectively, imposea and conferred vpon it pursuant to this Master
Declaration, including, without limitation, such duties and powers as may be
reasonably implied from, necessary for and incidental to the accomplishment of
the objects and purposes for which the Associaticn has been created and
established.

12.3  Duties of the Associaticn. The Association, acting by and through its
Board of Director, shall. in addition to these general and specific duties,
responsibilities and obiigations imjpased upon it by law and those specified in its
Articles of Incorporation ana By-iLaws, have the following specific duties,
responsibilities and onligatioris, to wit:

12.3.1. Ownersiiino and Mzanagement of Common Property. To own, hold,
control, administer, manage, operate, regulate, care for, maintain, repair,
replace restore, preserve and protect all Common Property.

12.3.2. Paymeni of Common Expenses. To pay all common Expenses
associated witn the ownership, administration, management, operation,
regulation, care, maintenance, repair, replacement, restoration,
preservatior and protection of the Common Property.

12.3.3. Levy and Collection of Assessments. To establish, make, bevy,
impose, enforce and collect all Assessments for which provision is made
in this Master Declaration or which shall otherwise be necessary to
provide and assure the availability of such funds as may be reasonably
necessary to pay all Common Expenses or otherwise conduct the business
and affairs of the Association.
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12.3.4. Security Services. To protect the exclusivity of and provide
internal protection and security services for and within Kissimmice Bay as
the Association deems appropriate.

12.3.5. Irrigation System. To either (i) own, maintain, repair, rejsiace and
operate either alone or as a joint venture, or (ii) to exclusively cuntract on
behalf of all Owners with third parties for the revelop:nent, rnaintenance

and operations of an Irrigation System for anc withiri Kissimmee Bay as

the Association deems appropriate and subject to Seveloper consent.

12.3.6. Other Services. To provide and perform such other services and
tasks, the responsibility for which has been expressly or impliedly
delegated to the Association pursuani 19 this Master Dzclaration.

12.3.7. Insurance. To proviug adzquate incurance protection on and for
the Common Property and, consistent with their respective duties,
responsibilities and liabilities, provide adequate insurance protection on
and for the Association itself and on and for it inembers, officers and
directors, as well as for the rembers of the Design Review Board
established pursuant to this Master Declaration.

12.3.8. Preserve and E:nhance the Beauty of Kissimmee Bay. To preserve,
protect, maintain and 2nhance the appzarance and natural beauty of the
Common Property and Kissimmee Bay.

12.3.9. Promotiori of Heaiin, Safety & Welfare. To advance, promote,
enhance and pratect the fiea'th, safety and general welfare of the members
of the Associatior, the residants of Kissimmee Bay and the Kissimmee
Bay community generallv; provided, however, that the Association shall
be and hereby is specificaliy prohibited from engaging in any political
activity or any cther activity whereby its status as a corporation not-for-
profit cr its exempticn from Federal or state income taxation, if any, shall
be foifeited or jeopardized.

12.3.10 £nforcement of Declaration. To assure compliance with
and adherence ( and other wise to enforce the provisions of this Master
Deciaration.

12.3.11. Establish and Enforce Rules and Regulations. To make,
estabiish, promulgate and publish, and to enforce such Rules and
Regulations for the protection and governing the use of the Common
Property as the Board of Directors of the Association deems to be in the
best interest of the Association and its members.
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12.3.12. Other Activities. To engage in any ana all other activities
permitted to be engaged in by a corporation not-for-profit under the laws
of the State of Florida as may be necessary or appropriate for the
achievement of the objects and purposes for which the A ssociation has
been created, formed and established.

12.3.13. Operate Without Profit. To operate without proiii for the
sole and exclusive benefit of its members and the Kissimmee Bay
community generally.

12.4  Powers of Association. The Association, acting by ana iirough its Board
of Directors, shall have those general and specific nowers conterred upon it by
law and those powers specified in its Aiticles of Incorpcraticn and By-Laws.

ARTICLE Xl

ASSOCIATION: MEMBERSH!P AND VCTING RIGHTS

13.1  Membership. Every Owner shall automatically and mandatorily be a
member of the Association upon hecomirig an Qwner. Additionally, the
Developer and the Golf Course Owrer shall autornatically and mandatorily be
members of the Association. Membership may not be refused, waived or
surrendered, but a member’s soting rights and use and enjoyment of the Common
Property may be regulated or suspended as provided in this Master Declaration
and the Articles of Incorgoretion, By-Laws and Rules and regulations of the
Association. The Golf Course Cwiner shall become a member of the Association
upon execution of the Maste: D¢ciaration.

13.2 Method of Effecting Membe:ship. Each new member of the Association
shall deliver to the Asscciation a tiue and correct copy of the recorded deed or
other instrument conveying title to the lot, parcel, piece or tract or land within
Kissimmee BEay the fee simple ownership of which is a prerequisite for
membership in the Association.

13.3 Transier of Membership. Membership in the Association shall be
appurieriant 1d ana may not be separated from the ownership interest of an Owner
of land withir. the Subject Property. The membership of an Owner in the
Associacion shall riot be transferred, pledged or alienated in any way, except that
such mempoerchir shiall automatically be transferred and assigned to a transferee
unon the transfer of the ownership interest required for membership in the
Association. The Association shall have the right to record any such automatic
transfer upon the books and records of the Association without any further action
or consernit by the transferring Owner or any transferee Owner. Any attempt to
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make a prohibited transfer of membership, however, shall be void and of no force
and effect and will not be reflected upon the books and records ot the Association.

13.4 Members Rights. The rights of every member of the /Association sha'! be
subject to and governed by the terms and provisions not only cf triis Master
Declaration, but, in addition, shall at all times be subject to the terms arid
provisions of the Articles of Incorporation, By-Laws and Rules and Reguiations
of the Association.

13.5 Voting Rights. An Owner’s right to vote shall vest irimediately upon
such Owner’s qualification for membership as provided in this iviaster Declaration
and the Articles of Incorporation and the By-Laws of the Association. All Voting
rights of a member shall be exercised in accordance witir and subject to the
restrictions and limitations provided in this Master Declaration and in the Articles
of Incorporation, By-Laws and Rules of the Association. I tne event more than
one individual or entity owns a Residentia! Unit, the maicrity of Ownership of
such Residential Unit shall designate the parson to cast the vote for such
Residential Unit. No more than one vote shali cast for each Residential Unit.

13.6  Approval by Members. Uniess elsewhere otherwise specifically provided
in this Master Declaration or the Articles of Incarporation or By-Laws of the
Association, any provision of this Master Deciaration or the Articles of
Incorporation and By-Laws of the Associaticn, which requires the vote or
approval of a majority or other soecified fraction or percentage of the total voting
power of the Association shall he deemed satisfied by either, both or a
combination of the following:

(a) The vote in persen or by proxy of the majority or other specified
fraction or perceniage of the membership at a meeting duly called and
noticed pursuant 1o the provisions of the By-Laws of the Association
dealing with aninual or special meetings of the members of the
Association.

(b) wVritten consents signed by the majority or other specified fraction or
percentage of members.

13.7 ~ Numuier of \Yotes.

«@) Each Cwner of a Residential Unit other than a Residential Unit in an
area aesignated as Multi-family and other than the Developer shall be
entitied tc cast one vote for each Residential Unit owned; provided
however, that no more than one vote shall be cast for each such unit.

(b) Each Owner of a Residential Unit in an area designated as Multi-
family (other than the Developer) shall be entitled to cast one vote for
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each Residential Unit for which a certificate of occupancy iias been
issued; provided however, that no more than one vote shali be cast for
each such unit.

(c) The Developer shall be entitled to cast five (5) votes tcr each
Residential Unit other than a Residential Unit designated as Muiti-faimily
and five votes for each Residential Unit in an arca designeted as iviulti-
family and for which a certificate of occupancy has been issued provided,
however, that subsequent to January 1, 1995, :he Developer shall be
entitled to cast one vote per Residential Unit descrioed above,

(d) The Owner of a Residential Unit inan area dgesignated as Multi-family
and for which a certificate of occupancy has not been issued shall not be
entitled to cast a vote for such unit.

(e) The Golf Course Owner shal! be entitied to cast ten votes. If more
than one entity is entitled to passession, the total votes cast for the
Golf Course Property sha'l not exceed ten.

ARTICLE XIV
EASEMENTS

14.1 Easements Generally. The Develeper, on behalf of itself and for the
benefit, where so stated. of the Countyv. the Association, all Owners, and other
specified parties, and also for the tenefit of all real property from time to time
included within the Sukject Proserty, herby creates, declares and reserves the
following non-exclusive easeinents upon those affected portions of the Subject
Property hereinafter specitied.

14.2 Ingress, Izgress, and Passage Easement. There is hereby created, declared,
granted and reserved for the henefit of the Developer, the Association and each
Owner of each Recidential Unit, piece, parcel and tract of land within the Subject
Property, including the Golf Course Owner, and their respective employees,
guests, and nvitees, and governmental bodies, and also for the benefit of all
private nersons ana nhuutic agencies, providing pickup and delivery, fire
protection, law erfercement, utility and other governmental services, including
the United States Paostal Service, a non-exclusive easement for pedestrian rights-
of-way of and for all Common Streets and Roads as the same are shown on the
Plet.

145 Uitility Easements. There are hereby created, declared, granted and
reserved tor the benefit of the Developer, the County, the Association, all Owners
anu-any nublic or private providers of utility services to the Subject Property and
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their respective successors and assigns a non-exclusive easement tor utility
purposes over, under, within and upon the rights-of-way of and fci-all Cemmon
Streets and Roads and over, under, within and upon all other vtility easemenic and
easement areas shown on the Plat or otherwise reserved, declared or created
pursuant to this Master Declaration for the purposes of constructing, installing,
inspecting, maintaining, repairing and replacing from time to time any aiid ail
utility lines, systems and facilities from time to time located therein or tiiereon.
The utilities contemplated to be served by such utility easemeits shail include,
without limitation, those providing electric power, na:ural gas. telephcne and
potable water. This easement shall include access to the Coli Course Property for
purposes of servicing, operating or maintaining anv Irrigation Systein.

14.4 Drainage Easements. There is hereby created, aeclared and reserved for
the benefit of the Developer, the Association, the Golf Course Property and all
Owners a non-exclusive easement foi storm water collecticn, retention, detention
and drainage over, upon and within the rights-of-way ot 21t Common Streets and
Roads and the Golf Course Property and a!l otiner draiage easements shown on
the Development Plan or otherwise rese:ved, aeclared or created pursuant to this
Master Declaration, together with an 2asement ana licznse to enter upon such
easements and easement areas for trie purpases of constructing, installing,
inspecting, maintaining, repairing and rep!acing any and all storm water drainage
systems, improvements and facilities from time to time located therein or thereon.
Additionally, the Developer, 7o' the benefit of itself, the Association and all
Owners hereby reserves easements over any énd all other portions of the Subject
Property as may be reasonably required from time to tome in order to proved
storm water drainage to aii or any portions of the Subject Property; provided,
however, that any such additionai drainage easements shall not unreasonably
interfere with the use and enjoyrient by any Owners of the particular lots or the
Common Property afiected thereby or any Improvements from time to time place,
located, constructed, erected or instailed thereon. The easements hereinabove
created, declared and reserved coritemplate the construction of all storm water
drainage improvements ana facilities shown on the plans for the Surface Water
Management System for Kissirnmee Bay as approved by the County and the
South Florida Water management District pursuant to the latter’s Permit No.
890504-3 as modified, and any replacement or substitute permits issued by the
South Fiorida Water Management District, and such additional or supplemental
facilities as nmiay reasonebly be required to provide adequate storm water drainage
and surface water management to all portions of the Subject Property. The
easenment created hereby shall be construed to include but shall not be limited to a
ron-exclusive easernent for the benefit of the Developer, the County or any
aovernmenta! or guasi-governmental agency or body for the establishment and
maintenance of any mandatory or voluntary water reuse system (including a
effluent spray system) or the Irrigation System which may be installed for the
benefit o all residents of Kissimmee Bay.
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14,5 Emergency Access and Drainage Easement. There is hereby created,
declared, granted and reserved for the benefit of the county, a nor-exclucive
easement over and upon the Common Streets and Roads and ail drainage
easements comprising and appurtenant to the Surface Water IManagement Syzstem
for the purpose of undertaking emergency maintenance and repairs to the Surface
Water Management System in the event that inadequate maintenance or iepair of
the Surface Water Management System shall create a hazard to e pubiic health,
safety or general welfare. It is expressly provided, however, tnac the creation,
declaration and reservation of such Emergency Access and Drainage Easement
shall not be deemed to impose upon the County any onligation, burden,
responsibility or liability to enter upon the Subject Property or aiy wortion thereof
to take any action to maintain or to repair the Surface Water Mianagement System
or any portion or portions thereof.

14.6  Side Yard Drainage and Utility Easements. There is hereby created,
declared, granted and reserved for tii¢ benefit of the Developer, the Association,
all Owners and all public or private providers cf utility seivices to the Subject
Property and their respective successors and assigns a non-exclusive easements
for drainage and utility purposes in that area which is adjacent to and within seven
and one-half (7.5) feet on either side of any side boundary or lot line of any
Residential Unit other than in the Multi-tamily area. It is expressly provided,
however that to the extent that any two (2) or more contiguous lots or portions of
contiguous lots which share 8 common sice yard lot or boundary line are owned
in common by a single Owner and are combined, developed and improved by the
Owner thereof as a single unifiad residential home site, any Side Yard Drainage
and Utility Easement lyirig adjacerit to the boundary between the lots so combined
shall automatically be terminated, cancelled and extinguished without the
requirement of any separate instrument and without the necessity for the joinder
of the Developer, the Associacion o: the County; provided and to the extent that
any such side yard Drainage and lutitity Easement is not then in use.

14.7 Wall and Lanascape Easements. There is hereby created, declared,
granted and reserved for the henefit of the Developer and the Association and
easement over anu upon all Wall and Landscape Easement areas shown on the
Development Plan together with the easement and license to enter upon such Wall
and Lanrdscape Easement areas for the purposes of erecting, construction,
instal’ing, inspecting, rnaintaining, repairing, and replacing any and all security or
screening walis or fences, and the installation and irrigation of any landscaping
therein, which may be required by the County and/or deemed to be necessary or
ciesirable by the Developer or the Association.

14.8  Landscape Easements. There is hereby created, declared, granted and
reseived ror the benefit of the Developer and the Association an easement for
landscaping purposes over and upon all Landscape Easement areas shown on the
Developrient Plan, if any or hereafter declared by the Developer, together with
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the easement and license to enter upon such Landscape Easerient areas for the
purposes of installing, maintaining, inspecting, repairing and rep!acing any and all
landscaping, including trees, grasses, shrubs, bushes, ground covers anu other
plant materials and irrigation systems of any kind, whether the same shall Le
required by the County and/or deemed necessary or desirable ny the Developer or
the Association.

14.9 Sidewalk Easements. There is hereby crested, dzclared and reserved for
the benefit of the Developer, the Association and all Owners ai easerr ent for
sidewalk purposes over, within and upon all Sidewalk Easement arzas and more
particularly located within ten (10) feet of and immediate!v adjacent to all of the
Common Streets and Roads within Kissimmee Bay for tihe purposes of
constructing, installing, maintaining, regairing and replacing from time to time the
sidewalk system of Kissimmee Bay, it any. All of such benetited parties shall
have a non-exclusive easement for pedestrian ingress, egress and passage over
and upon any sidewalks from time tc time locateu construcied, installed and
maintained within said Sidewalk Easement areas. The Sidewalk Easements and
sidewalks from time to time construc'ed, instailed and located therein, if any, are
hereby declared and shall hereafter be ceemed to be Common Property;
notwithstanding that the same are located vpon lots the fee simple title to which is
vested in the Owners of the affected lots. The Qwner of each lot shall be
obligated, at his expense, to initiatty install that portion, if any, of the Kissimmee
Bay sidewalk system which is to be located on such lot. However, no sidewalks
shall be installed by any Owr.er within any such Sidewalk Easement area unless
and until the Developer shall first rake the cetermination that sidewalks are to be
constructed in particular areas or adiacent to particular streets within Kissimmee
Bay. Provided that such determiiiation is first made by the Developer, as
aforesaid, sidewalks shall be corisiiucted at the location within any such Sidewalk
Easement and pursuant tu suzh specifications as shall be designated by the Design
Review Board. Following the initial construction and in installation of any
sidewalks withi: the Sidewalk. Fasement areas, the maintenance and repair of the
Kissimmee Bey sidewalk syctem shall be the responsibility of the Association. In
that regard, each Owner is nereoy advised that, notwithstanding in creation,
declaration and reservation of the Sidewalk Easements, sidewalks may not ever be
constructed within the Sidewalk Easement areas unless the Developer shall
determirie that sidewaixs shall be constructed thereon. It is expressly provided
that the consiruction and installation of driveways or driveway approaches within
the Sidawalk Zasement areas shall be permitted encroachments into such
Sidewalk fzasemert areas.

1410 Golt and Recreation Easement. There is hereby created, declared, granted
and reserved for the benefit of the Developer, the Owners and any lessee from
time to time of the Golf Course Property and their respective employees, agents,
invitees, mernbers and guests a non-exclusive easement for ingress and egress, to,
from, over and upon all portions of the Subject Property, including all Residential
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Property and common Property, which are located nearby anu adjacant to the Golf
Course Property for the purpose of allowing golf balls to travel over and into and
to come to rest upon and be retrieved from any and all portions ¢f the Subject
Property located nearby and adjacent to the Golf Course Property. Inasmuch as it
Is not uncommon and, indeed, qluite usual in the course of plaving the game of
golf for golf balls which are struck during the course of play to be hit beyond and
leave the boundaries of the golf course being played anc in so doing tor such golf
balls to travel over and come to rest upon or within properties nearby and adjacent
to the Golf Course Property, neither the Developer, nor any other O aner or any
lessee from time to time of the Golf Course Property rior their respective
employees, agents, invitees, member or guests shall have any iiability or
responsibility whatsoever for any property damage occasioned by or personal
injury to any person, whether an Owne:, a member of sich Qwner’s family or any
employee, guest or invitee of such Owner, wia or which is accidentally or
negligently struck by a golf ball which shall travei heyond the boundaries of the
golf course located on the Golf Course Property. Moreovei, the travel, entry with
and coming to rest of golf balls over, upoin or within any property nearby or
adjacent to the Golf Course Property shall not ke deamed to be constitute a
nuisance or hazard to the health, safety or welfare ¢f the Owner of property
nearby or adjacent to the Golf Course Property that the risk of such personal
injury or damage to property has heen assumed hy such Owner on behalf of
himself, the members of his farnily and his emplcyees, guests and other invitees at
the time of the acceptance of a rleed or other conveyance to his lot.

14.11 Lake, Berm, and Swale Easements. 7'here is hereby created, declared,
granted and reserved for ine benetit of the Developer, the County, the Association
and the Golf Course Owrier a draiiiage easement over and upon all Berm, and
Swale Easement areas showri on iiie Flat, together with an easement and license to
enter upon such Lake, Berm and Swa'e Easement areas for the purposes of
constructing, installing, inspecting, rnaintaining, repairing or replacing
environmental berms aind swaies and their associated storm water drainage
retention/deterition areas constituting a part of the Surface Water Management
System for the Subject Property. Alteration and/or removal of the berm, swale
and associated storm water retention/detention system constructed and installed
within such Bermiand Cwale Easement areas shall be prohibited.

14.12° Consiruction and Sales Easements. There is hereby created, declared,
grantec and reserved for the benefit of the Developer together with the right to
grant, assign and transfer the same to the Developer’s sales agent and sales
representatives as well as to builders or building contractors approved by
Developer tor the construction of residences within Kissimmee Bay, and
easement for construction activities upon Residential Property and an easement
for sales activities and signs on Residential Property and for the maintenance on
Residential Property form time to time of a Sales and Administrative Center in
which ana form which the Developer and its authorized sales agents and sale
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representatives and approved builders and building contractors may engage in
exhibit, sales and administrative activities of a commercial nature Sn a temporary
bases during the period of the development of and constructior within Kissirnmee
Bay.

14.13 Common Property Easement. There is hereby created, declared, grarited
and reserved for the benefit of the Developer, the Association, arid eaciit Owner a
non-exclusive easement upon and the right and privilege of using any or all of the
Common Property, including, without limitation, the Commaor: Streets and Roads
for ingress, and egress, and for the passive recreation, health, safety and welfare
of the residents of and visitors to Kissimmee Bay. The easemeni ard right to use
and enjoy the Common Property, however, shali be subject to regulation by the
Association, including the right of the Acsociation to suspend such use and
enjoyment as more particularly providec in tiii's Master Declaration.

14.14 Association Easement. Therc is hiereby created, declared and granted to
the Association, such easement over and unon all or ariy portion of the Subject
Property, other than the Golf Course Praperty, as mav be reasonably necessary to
permit the Association to carry out and discharge 1ic duties, obligation and
responsibilities under and pursuant ic this Master Declaration and the Articles of
Incorporation, By-Laws and Rules and kequlations of the Association.

14.15 Future Easements. There is hereby reserved to the Developer and it
successors and assigns, together with the right to grant and transfer the same, the
right, power and privilege to , at any time nereafter, grant to itself, the
Association, the County or any otier parties such other further and additional
easements as may be rzasonably iiecessary or desirable, in the sole opinion and
within the sole discretion of the Deveioper, for the future orderly development of
Kissimmee Bay in accoruance with the objects and purposes set forth in this
Master Declaration. It 1s expressly provided, however, that no such further or
additional easerients siiall be ararited or created over and upon Residential
Property pursuarit to thie provisions of this Section if any such easement shall
unreasonably incerfere with the presently contemplated or future use and
developmeni of a particular lot as a single family residential home site.

14.16 Assignments. The granting of easements reserved by the Developer may
be assigned by the Developer in whole or in part to the Association, the County or
any stafe government or public utility, or any other designee of the Developer.
Specifically, the As<ociation shall have the right to grant the easements described
in the Article after the Developer no longer owns any portion of the Property.
Nctwithstanaing tnis provision, any contract entered into by the Developer or
respecting CATV shall be exclusive, to the maximum extent provided by law.
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ARTICLE XV

ARCHITECTURAL AND LANDSCAPE CONTROL.

15.1 Reservation of Architectural and Landscape Control. 10 order to ensure
that the development of Kissimmee Bay will proceed pursuant to a uniigim plan
of development and construction of the highest quality, and in accordarice with
consistently high architectural, ecological, environmental and aesthetic standards
which are designed and calculated to bring about the acnievzment and creation of
and to thereafter maintain, preserve and protect within Kizsirnmee Bay a unique,
pleasant, attractive and harmonious physical environmeri, the Deveioper shall
have and hereby reserves unto itself, for the duration hereinatter specified, the
right, privilege, power, and authority tc reviews, approve ana control the design,
placement, construction, erection and irictallation of an and ali buildings,
structures and other Improvements ot any kind, nature or description, including
landscaping, upon all Residential Prcperty, the Go!f Course Property and all
Common Property. Such right and contrc! of ine Developer shall e exercised in
the manner hereinafter provided in this Article XV. The Developer may also in
its discretion assign these rights to the Association.

15.2  Design Review Board. The architectural and landscape review and
control functions expressly reszrved by and urito (o the Developer pursuant to
Section 15.1 of this Master Decfaration shali be and are hereby delegated by
Developer to and shall be adrinistered ana pirformed on behalf of Developer by
a Design Review Board compcsed ef not less than three (3) nor more than seven
(7) persons appointed frcin time to time as hereinafter provided in Section 15.3 of
this Master Declaration. ‘The meinicers of the Design Review Board need not be
Owners or members of the Asscciation. Three (3) members of the Design Review
Board Shall constitute a yuorum for the transaction of any and all business of and
the rendition of any and ail decisions by the Design Review Board. The action of
a majority of such menibers as arc present at a meeting of the Design Review
Board shall deteimine the action taken by the Design Review Board at such
meeting.

15.3 Appointment o Design Review Board. Not withstanding anything to the
contrary set forth in or which may otherwise be implied from this Master
Declaration cr the Articles of Incorporation, By-Laws or Rules and Regulations of
the Ascociation, the Developer hereby reserves unto itself and shall hereafter have
and retain thz right to appoint and replace form time to time all members of the
Design Review Board until either (a) the expiration of a period of five (5) years
from the date of the recordation of this Master Declaration among the Public
Records of the County, or (b) the sale by the Developer or its successors or
assigns I the ordinary course of business, and not in bulk, of ninety-five percent
(95%) o1 the Subject Property (other than the Common Areas) within Kissimmee
Bay, whichever shall last occur. Following the occurrence of the last of the
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foregoing events to occur, the architectural and landscape review and control
functions hereinabove reserved by and unto the Developer shall k¢ delegated and
assigned by the Developer to the Association and thereafter the Assoclation,
acting by and through its Board of directors, shall have the right to appoint and
replace form time to time all members of the Design Review Eoard.

15.4 Purpose and Function of Design Review Board. The purpose arnid function
of the Design Review Board shall be to (a) create, estabiish, rievelon, foster,
maintain, preserve and protect within Kissimmee Bay a unique, pleasent,
attractive and harmonious, physical environment grounded iri and based upon a
uniform plan of development and construction of the hignest quaiity and with
consistently high architectural, ecological, enviionmentai and aesthetic standards,
and (b) review, approve and control the design of any and all buildings, structures,
and other Improvements of any kind, nature c¥ description, including landscaping,
to be constructed upon all Residential Property, the Golf Course Property and all
Common Property within Kissimmec Bay. Neither the Developer, nor the Design
review Board, or any of its members, shai! have any liahility or obligation to any
person or party whomsoever or whatsoever to check every detail of any plans and
specification or other materials subriiited to and approved by it or to inspect any
Improvements constructed upon Residential Property, the Golf Course Property,
or Common Property to assure comnliance wiih any plans and specifications
approved by it or to assure compliance with thie provisions of the Design
Standards Manual prepared by the Develeper and to be adopted by the Design
Review Board from time to time.

15,5 Standards for Review and Anorovai. Any such review by and approval or
disapproval of the Desigrn Review 2oard shall take into account the objects and
purposes of this Master Declaratiorn and the purposes and function of the Design
Review Board. Such review by anc approval of the Design Review Board shall
also take into account and include the type, Kind, nature design, style, shape, size,
height, width, length, scale, calor, quality, quantity, texture, and materials of the
proposed builairg, structure or other Improvement under review, both in its
entirety and as to its individual or component parts, in relation to its compatibility
and harmony with ather, contiguous, adjacent and nearby structures and other
Improvements and in re!ation to the topography and other physical characteristics
of its proposed location ard in relation to the character of the Kissimmee Bay
commurity m aeneral - The Design Review Board shall have the right to refuse to
give its approval io the design, placement, construction, erection or installation of
any Improvement on Residential Property, the Golf Course Property or Common
Froperty which it, in its sole and absolute discretion, deems to be unsuitable,
unacceptable or inappropriate for Kissimmee Bay.

15.6 - Design Standards and Design Standards Manual. The Design Review
Board sha!l cievelop, adopt, promulgate, publish and make available to all Owners
anu aothe's who may be interested, either directly or through the Association, at a
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reasonable charge, and may from time to time change, modity and amend, a
manual or manuals setting forth detailed architectural and landscape desian
standards, specifications and criteria to be used by the Design Review Board as a
guide and standard for determining compliance with this Master Declaration ard
the acceptability of those components of development, construction and
improvement of any Residential Property, the Golf Course Propeity or Cominon
Property requiring review and approval by the Design Review Board. Any such
Design Standards Manual must be approved by the Developer i writing prior to
its adoption and promulgation. Any such single Desijn Standards Manual or
separate Architectural Design Standards Manual and separate Landscape Design
Standards Manual may include a detailed interpretation G¥ expiaination of
acceptable standards, specifications and criteria for a number oT typical design
elements, including, without limitation, site plarning, architectural design,
building materials, building construction, landscaping, irrigation, and such other
design elements as the Design Revizw Board shali, in its discretion, determine.
Such Design Standards Manual shaii pe 1iced by ihe Desigri Review Board and
other affected person only as a guide ana chali not be binding upon the Design
Review Board in connection with the exercise of its review and approval
functions and ultimate approval or retiucal to approve nlans and specification
submitted to it pursuant to this Masier Declaration.

15.7  Procedure for Design Review. The Decigin Review Board shall develop,
adopt, promulgate, publish ard make avai'atle to all Owners and others who may
be interested, either directly cr through the Association, at a reasonable charge,
and either included within or separate and apart from the Design Standards
Manual, reasonable and practical rules and regulation governing the submission
of plans and specificatior to the Design Review Board for its review and
approval. Unless sucn rules and requiation are complied with in connection with
the submission of plans and specification requiring review and approval by the
Design Review Board, pians and specification shall not be deemed to have been
submitted to the Desigii Review Board. Additionally, the Design Review Board
shall be entitled. in its discretion, to establish, determine, charge and assess a
reasonable fea in connection with and for its review, consideration and approval
of plans ana snecitications pursuant to the Article, taking into consideration actual
costs and expenses incurred during the review process, including the fees of
professional consultanis, it any, to and members of the Design Review Board
pursuant to Sectiori 15.7 of this Master Declaration. The initial Design Review
Fee <hall be establishes by the Design Review Board and such Design Review
Fee may bz increased or decreased by the Design Review Board from time to
time.

In the ahsznce of other rules, regulations and procedures, three (3) copies
of the following materials, as appropriate, all drawn to scale, shall be
suemitted to the Design Review Board, to wit:
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(@) Preliminary and final architectural plans tor all groposed
buildings, structures and other Improvements proposed te e constructed
or installed on a particular site.

(b) Floor plans, cross sections, and elevations of all sides ov any
proposed buildings, structures or any other Improvements proposed tc be
constructed on the site.

(c) Samples or representative samples of all materials pruposed for
use on exterior surfaces of all buildings, structurzs ancl any other
Improvements, including colors and textures.

(d) An accurate artist’s rendering of the proposed buildings,
structures, and improvements depicting the location ot adjacent building,
landscaping, screening, signs and other improvements.

(e) Appropriate specifications for all construction to be undertaken
on the site.

() A grading, paving and drainage hlan and a planting or
landscaping plan, including ite location or all scresining walls and fences
for analysis of adequacy of visuai screening, ercsion control and landscape
architectural design, including a plan showing natural grades and natural
growth prior to the commencament of any site work or other construction.

(g) A site plan showing the proposed location of all onsite utility
lines, facilities and easements, septic tanks and all driveways, walkways,
etc. and the “foot print” of ali other imgrovements to be located on the
site.

(h) Any other information rzasonably required by the Design
Review Board in order to ensure compliance with the covenants,
conditions, restrictions and cther requirements contained in this Master
Declaration or in ihe Desigin Standards Manual promulgated pursuant
hereto.

15.8 Staged Review. The rulesand regulations adopted by the Design Review
Board pursuant to Section 15.7 of this Declaration may provide for its review and
approval functions to be accemplished in one (1) or more than one (1) stages.
Any preliminary or concepiual review and approval of formative or initial
concepts or aesigns by the Design Review Board shall only be advisory in nature
and shall not be binding upon the Design Review Board in connection with its
review and uitimate approval or disapproval of the preliminary and final plans and
specifications subrnitted to it as provided in this Master Declaration.

15.9  Tirne Limilation on Review. The Design Review Board shall either
epprove or dicapsreve any plans, specifications or other materials submitted to it
within ten (10) days after the same have been duly submitted in accordance with
any rules and regulations regarding such submission as shall have been adopted
by tihe Decign Review Board. The failure of the Design Review Board to either
approve cr disapprove the same within such ten (10) day period shall be deemed
to ibe anc constitute disapproval of such plans, specifications and other materials.
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15.10 Duration of Approval. Any approval of plans, specificaticiis ana other
materials, whether by the Design Review Board, or by the Developer or the Eoard
of Directors of the Association following appeal, shall be effective for a pericd of
one (1) year from the effective date of such approval. If construction or
installation of the building, structure or other Improvement for which piais.
specifications and other materials have been approved, hias not ccmmericed within
said one (1) year period, such approval shall expire, and no censtruction shall
thereafter commence without a resubmission and appro/al cf the plans,
specifications and other materials previously approved. The prior apnroval shall
not be binding upon the Design Review Board on resubriission in ainy respect.

15.11 Inspection of Construction. Any memper of the Design Review Board
may, but shall not be obligated to, at any reascnable time, enter upon, without
being deemed guilty of trespass, anai Residenitial Froperty cr Common Property
and any building structure or other imprecvement iacated thereon, in order to
inspect any building, structure or other Irmnprovement censtructed, erected or
installed or then being constructed, erected or instaiied thereon in order to
ascertain and determine whether or ¢t any such building, structure or other
Improvement has been or is being constructed, erected, made, placed or installed
in compliance with this Master Declaratich and the plans, specifications and other
materials approved by the Design Review Boaid.

15.12 Evidence of Compliance. Upon a request therefore from, and at the
expense of, any Owner upon whose lot the construction, erection, placement or
installation of any buildirg, structure or other Improvement has been completed
or is in the process, the DDesign Review Board shall cause an inspection of and the
Improvements to be undertaken within thirty (30) days, and if such inspection
reveals that the buildings, structures cr other Improvements are not in compliance
with plans, specifications and othzr rnaterial approved by the Design Review
Board, the Design Review Board shall direct the Association through its
President, Secretary or ather officer of the Association thereunto duly authorized,
upon the payment by the reguesting Owner of a reasonable fee approximating the
actual costs associated with such inspection and the preparation of such notice to
proved to such Owner a written statement of such noncompliance.

15.13  Intenior Alieraticns Exempt. Nothing contained in this Article XV shall be
construed so as to renuire the submission to or approval of the Design Review
Board of any plans, specifications or other materials for the reconstruction or
efteration of the interior of any building, structure or other Improvement
constructed cn Residential Property, the Golf Course Property or Common
Property after having been previously approved by the Design Review Board,
unless any proposed interior construction or alteration will have the effect of
changing ar altering the exterior appearance of such building , structure or other
Imgrovernant.
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15.14 Developer Exempt. The Developer shall be exempt from compiiance with
the provisions of this Article XV.

15.15 Golf Course Property Not Exempt. The provisions of this Articles shall
apply to the Golf Course Property, and the construction, erection, hlaceivient and
installation of any buildings, structures and other Improvements on the Golf
Course Property shall not be exempt from compliance with the nrovizsions of this
Acrticle XV.

15.16 Exculpation for Approval or Disapproval of Plans. The Developer, any
and all members of the Design Review Board, and any aind all otficers, directors,
employees, agents and members of the Association, shai! not. either jointly or
severally, be liable or accountable in daimagec or otherwise to any Owner or other
person or party whomsoever or whaicoever by reason or or account of any
decision, approval or disapproval o1 any plans, specificariciis or other materials
required to be submitted for review and agnroval pursuant to the provisions of this
Article XV, or for any mistake in judgment, negligence, misfeasance or
nonfeasance related to or in connection with any such decision, approval or
disapproval. Each person who shali cubniit plans, specifications or other
materials to the Design Review Board for consent or approval pursuant to the
provisions of the Article XV, by the submission thereof, and each Owner by
acquiring title to any lot or any interest therein, shall be deemed to have agreed
that he or it shall not be entitlzd to and shall r ot bring any action, proceeding or
suit against the Developer, the Design Review Board, the Association nor any
individual member, officer, director, employee or agent of any of them for the
purpose of recovering ary such Gainages or other relief on account of any such
decision, approval or disapprovai. Acditionally, plans, specifications and other
material submitted to anu apsroved by the Design Review Board, or by Developer
or Board of Directors ot the Association on appeal, shall be reviewed and
approved only as to their comnliarice with the provisions of this Master
Declaration and their accepiahility of design, style, materials, appearance and
location in light of the standards for review and approval specified in this Master
Declaration and trie Design Standards Manual, and shall not be reviewed or
approved for their comgliance with any applicable Governmental Regulations,
includiryg, without limitation, any applicable building or zoning laws, ordinances,
rules or reguiations. By the approval of any such plans, specifications or
matericls, neither the Ceveloper, the Design Review Board, the Association, nor
any individual member, officer, director, employee or agent of any of them shall
be ueemea to have assumed or incurred any liability or responsibility whatsoever
tar any violation of Governmental Regulations or any defect in the design or
construction of any building, structure or other Improvement, constructed,
erected, place or installed pursuant to or in accordance with any such plans,
specifications or other materials approved pursuant to this Article XV.
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ARTICLE XVI

CATV

The Developer, as of the date hereof, is contemplating the developmient of
a central cable communication system for Kissimmee Bay. The Deveivper, may
decide at a future date to develop a central television system, a central aiarm
system, a central telephone system or other communication or electronic system
which could be used within all or parts of Kissimmee Bay, so ong &s such sue
complies with all local, state, and federal guidelines, rules, regulations,
ordinances, laws and statutes. All Residential Units (ana ather wuildings located
in Kissimmee Bay which Developer shall specifically decignate) shall be wired
and equipped for a CATV as determined by the Developer, and shall connect to
and utilize the communications cable on other equipment installed by a s system
operator selected by the Developers. All comnonents of the system shall be kept
in operable condition at all times by tne respective Owners. Each owner hereby
grants to the Developer and the Associaticn, 1ts successars and assigns, and
easement of ingress and egress to enter upon the Oviener’s property for the purpose
of installation, maintenance or repaii-of any equipment, wire or other component
comprising part of the CATV or otherwise owned by the system operator.

ARTICLE XVII

AMENDMENT

17.1  Amendment by Develorei. Subject to the provision of 17.5 of this Master
Declaration until Sepiember 1, 2351 the terms and provisions of and the
covenants, conditions, restrictions, 2asements and reservations set forth in this
Master Declaration may be changzd, amended or modified from time to time by
the Developer i1 its soig, but reasonable discretion, and without requiring the
joinder or consent of any peirson or party whomsoever, including the Association
or any Owner ar Owners, provided that no such change shall adversely affect the
rights of an institutional lender.

17.2 Amendment by Association. Subject to the provisions Section 17.5 of this
Master Declaratiori, the terms and provisions of and the covenants, conditions,
restrictions. easernents-and reservations set forth in this Master Declaration may
be charged, amencled, or modified at any time and from time to time by the
Association upor the affirmative written consent or the vote of not less than
seventy-five {759) of the total voting power of the members of the Association;
nrovided, however, that until five (5) years after the date of the recording of this
Master Declaration in the public records of Osceola County, Florida, no such
change, amendment, or modification by the Association shall be effective without
the Deveicper’s express written joinder and consent.
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17.3 Manifestation of Requisite Consent. In the case of any change,
amendment or modification of this Master Declaration by the Associatich wiiich
requires the affirmative written consent or vote of members of tne Associaticn 4s
hereinabove provided in Section 17.2, the acquisition of the reauisite written
consent or vote of members shall be manifested on the face of the amending
instrument in a certificate duly executed and sworn to bzfore a Notary Public by
the President and Secretary of the Association affirmatively stating tihat such
requisite affirmative written consent or vote has, in fact, been acquired or
obtained prior to the recordation of such amending instruivierit amono the Public
Records of the County. Such certificate shall be and concztitute conclusive
evidence of the satisfaction of the provisions of Section 17.2 of this Master
Declaration with respect to the change. amendment or madivication of this Master
Declaration effected by the amending nstrurnent of which such certificate is
made a part.

17.4  Effectiveness of Amendments. Al changes, arnerdments or modifications
of this Master Declaration shall be manitestea in a written amending instrument
duly executed by the Developer or thie Association, ar poth, as may from time to
time be required pursuant to the provisionc of the Article XV1I and shall be duly
recorded among the Public Records of the County. Such change, amendment or
modification of this Master Declaration shall ise effective as of the date of such
recordation or such later date as may be specified in the amending instrument.

17.5 Limitations on Amendmenis. Notwithstanding any thing to the contrary
set forth in this Master Declaration, the rigints of the Developer and the
Association to change, arnend er inadify the terms and provisions of and the
covenants, conditions, restrictiors, easements and reservations set forth in this
Master Declaration shall at ali times be subject to and limited and restricted as
follows, to wit:

(7) To wre extent that particular rights or interests are expressly
conferrad upon or granted to the County pursuant to this Master
Deciaration, the particular terms and provisions of this Master Declaration
pursuant tc which any such rights and interests are conferred upon and
granted to the Caunty shall not be changed, amended or modified without
the prior writteri. consent and joinder of the County.

(b) To the extent that any term or provision of this Master
Declaraticn may be included herein in satisfaction of the conditions to
approval of the Land Use Plan as such condition to approval may, form
time to tome, be changed, amended or modified by the County pursuant to
appropriate law or by action of the Board of County Commissioners, such
terms or provisions of this Master Declaration shall not be changed,
arnended, or modified or other otherwise deleted or eliminated from this
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Master Declaration without the prior written consent and joinder of the
County.

(c) This Master Declaration may not be changed, amended or
modified in such manner as to terminate or eliminate any easements
granted or reserved herein to the Developer, the Golf Course Ovviier, the
Association or to the County, respectively, withsut the prior wriiien
approval of the Developer, the Golf Course Ovvrer, the Association or the
County, as the case may be, and any attempt t2 do so shall b2 void and or
no force and effect.

(d) This Master Declaration may not be changed, amended or
modified in any fashion which will result in or Tacilnate the dissolution of
the Association or the abandonrment ¢r termination of the obligation of the
Association to maintain the Cammon Property, incluciing specifically the
Common Streets and Roads c¢r the Surface Water Management System,
and or the obligation of the Associatiori to estaislisn, make, levy, enforce
and collect Assessments for such purpcses.

(e) This Master Declaration may not be change, amended or
modified in any fashion which would affect the Surface Water
Management System, cr its riaintenance by the Association, without the
prior written consent and approval o1 the South Florida Water
Management District.

(f) This Master Deciaratior may not be changed, amended or
modified in such fashior as to change, amend , modify, eliminate or delete
the provisions of this Section 1.7.5 or this Master Declaration without the
prior written consent and joincer of the Developer, in any case, and to the
extent of any proposed change, amendment or modification which shall
affect the rights of the County or the South Florida Water Management
District or the Calf Caurse Owner hereunder, the same shall require the
written consent and joinder of the County or the South Florida Water
Management District or the Golf Course Owner, as the case may be.

(g) This Master Declaration may not be amended in such a manner
to adversely affect the rights of institutional lenders who have mortgages
on sone of all of the Subject Property without the consent of the
institutional lender.
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ARTICLE XVIII

DURATION

The terms and provisions of and covenants, conditions, restrictions and
reservations set forth in this Master Declaration shall continue and be uiiidirg
upon the Developer and the Association and upon each Owner and all Gwners
from time to time of any portion of the Subject Property and their respective
successors and assigns and all other person, parties or legal zntities having or
claiming any right, title or interest in the Subject Property, by, through or under
any of them, for a period of sixty (60) years from the date this iviaster Declaration
is recorded among the Public Records of the County, atier which time this Master
declaration and the covenants, conditioiic, restrictions and reservations set forth
herein, as the same shall have been changed, amended or nioaified from time to
time, shall be automatically extended for succassive periods of ten (10) years
unless an instrument of termination exectited by tihe attirmative written consent or
the vote of not less than Ninety-five percent (55%) ot ihe total voting power of
the members of the Association (certified as piaviaed in Section 17.3 of this
Master Declaration), with the consent and joinder of the County, shall be recorded
among the Public Records of the County at least one (1) year prior to the end of
the initial term or any subsequent extensicn term of this Master Declaration. Each
of the easements herein declared to be createq, aranted or reserved shall continue
to be binding upon the Developer and the Association and upon each Owner and
all Owners from time to time ot any portion cf the Subject Property and their
respective successors and assigns and all nersons, parties and legal entities
claiming by, through or tinder any of them In perpetuity, unless any such
easement shall have beeri changed, amended, modified, released or terminated by
the execution and recordation arioing the Public Records of the County of a
written instrument or Court cider, as the case may be, which, in either case, is
otherwise legally sufficient in all respects to effect any such change, amendment,
modification, reiease oi terminatign of any such easement.

ARTICLE XIX

ENFORCEMENT

19.1 Parties Entitled to Enforce. Subject to the provisions of Section 19.2 of
this Section 19.2 of this Master Declaration, the terms, provisions, covenants,
conditions, restrictions, easements, and reservations set forth in this Master
Declaration, as changed, amended or modified from time to time, shall be
enforceable by the Developer, the Association and any Owner. Additionally, to
the extent that particular rights or interests are expressly conferred upon or
granted tc the County pursuant to this Master Declaration, the particular terms
anu hrovisions of this Master Declaration Conferring or granting such rights or
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interests to the County shall also be enforceable by the County. Thiase so entitled
to enforce the provisions of his Declaration shall have the right tc i3ring
proceedings at law or in equity against the party or parties vio'ating or attempting
to violate any of said covenants, conditions, restrictions, easements or
reservations or against the party or parties defaulting or attempting to defauit in
his, its or their obligations hereunder in order to (a) enjoin any such vioiailon or
attempted violation or attempted violation or any such default or attempied
default, (b) cause any such violation or attempted violation or defaultc or attempted
default to be cured, remedied or corrected, (c) recover damages resulting from or
occasioned by or on account of any such violation or attervipted vioiation or
default or attempted default and (d) recover costs and exgenses, inctuding
attorneys’ fees, incurred in connection with the enforcerinent ot this Master
Declaration.

19.2 Limitations on Enforcement Rights. Notwithstanding the foregoing
provisions of Section 19.1 of this Miaster Declaraiion, the right to enforce the
provisions of this Master Declaration shai! be subject ic and limited by the
following provisions, to wit:

(a) The Association shall have the exclusive right to collect
Assessments and enforce Assessment iiens.

(b) Only the De\eloper ana the Association shall have the right to
enforce the provisions of Article XV of this Master Declaration with
respect to Architecturai ana Landscape Control. It is expressly provided,
however, that if both the Developer and the Association fail, refuse or are
unable to comreice enfaicement of such provisions within thirty (30)
days following written demand to do so from any Owner, any Owner who
makes such demand 2nd who other wise has standing to do so, shall have
the right to enforce the provisions of said Article XV; provided, however,
that suchi right ¢f enforcerient shall not include the right to seek judicial
review of discretionary decisions made either by the Developer, the
Association or the Design Review Board where the discretion to make
such decisian is expressly conferred pursuant to this Master Declaration.

(c) To the Extent that specific rights, interests of reservations are
conferred upon or granted or reserved to specific parties pursuant to this
Maste: Declaration only those parties upon or to whom or which such
iights, interests or reservations are conferred, granted or reserved shall
have the right to enforce the provisions of this Master Declaration relating
to such rignts, interests or reservations.

19.3  Attorneys’ Fees. Inthe event that legal or equitable proceedings are
instituted or brought to enforce any of the provisions set forth in this Master
Declaraticn, as changed, amended and modified from time to time, or to enjoin
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any violation or attempted violation or default or attempted aefault of the same,
the prevailing party in such proceeding shall be entitled to recover, fronithe
losing party such reasonable attorneys’ fees and court costs as may be awarded by
the Court rendering judgment in such proceedings.

19.4 No Waiver. Failure by the Developer, the Association, any Owiier or the
County (only to the extent any right of enforcement is otherwise granteu o or
conferred upon the County pursuant to this Master Declaration), to einforce any
term, provision, covenant, condition, restriction, easement or reservation herein
contained in ay particular instance or on any particular occasion shall not be
deemed a waiver of the right to do so upon any subsequent vioiaiiori or attempted
violation or default or attempted default of the same or any otnher term, provision,
covenant, condition, restriction, easement or r2servation contained herein.

19.5 Nuisance. The result of every act ot cmission, where any term or
provision of, or covenant, condition restriction, easement, or reservation set forth
in, this Master Declaration is violated, breached or in uefault in whole or in part,
is hereby declared to be and constitut2 a nuisance, and every remedy allowed by
law or equity against a nuisance, either nublic or private, shall be applicable
against every such result, and may be exeicised by the Developer, the Association
or any Owner.

19.6 Cumulative Rights and Remedies. In connection with the enforcement of
this Master Declaration, all rights, remedies of the developer, the Association, the
Owners and the County, to the extent proved herein, shall be cumulative, and
single right or remedy shail be exciusive 1 any other, and Developer, the
Association, the Owners and the Ccunty, to the extent specifically provided in this
Master Declaration, shell have thie rignt to pursue any one or all of such rights or
remedies or any other rernedy or relier which may be provided by law, whether or
not expressly stated in this Master Declaration or otherwise.

19.7  Effect of Invahdation. If inthe course of an attempt to enforce this Master
Declaration, any particular provision of this Master Declaration is held to be
invalid by any coutrt, the invalidity of such provision shall not affect the validity
of the remaining provisians hereof.

19.8 ~ Excuipation. Tive Developer, the Association, the Design Review Board,
and the individuai meribers, officers, directors, employees or agents of any of
them, shal! rot, joinily or severally, be liable or accountable in damages or
otherwise to any Owvner or other party affected by this Master Declaration, or to
anyone subniitting plans or other material for any required consent or approval
hereunder, by reason or on account of any decision, approval or disapproval
required ic me made, given or obtained pursuant to the provisions of this Master
Declaraticn, or for any mistake in judgment, negligence or nonfeasance related to
or i coniection with any such decision, approval or disapproval. Each person
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who shall submit plans or other materials for consent or approval pursuant to this
Master Declaration, by the submission thereof, and each Owner ciany ict, by
acquiring title thereto or an interest therein, shall be deemed to have agreed that
he or it shall not be entitled to bring and shall not bring any action, proceeaing or
suit against the Developer, the Association, the Design Review Board, or ary
individual member or members or officer or officers, director or directuis,
employee or employees or gent or agents of any of the for the puirpose ui recover
any such damages or other relief on account of any such decisio:n, asproval or
disapproval.

ARTICLE XX

MISCELLANEOUS PROV!ISIONS

20.1 Constructive Notice and ~Acceptance.  Every berson, corporation,
partnership, limited partnership, trust, association or other legal entity, who or
which shall hereafter have, claim, own or acquire any rigit, title, interest or estate
in or to any portion of the Subject Property, whether or not such interest is
reflected upon the Public Records of Osceoia County, Florida, shall be
conclusively deemed to have consenteu and agreed to each and every term,
provisions, covenant, condition, restriction, easement and reservation contained or
by reference incorporated in this Master Deciaration (including those matters set
forth in the Design Standards Manual), whether or not any reference to this
Master Declaration is contaired in the document or instrument pursuant to which
such person, corporation, parinership, li:nited partnership, trust, association or
other legal entity shall have acquired such right, title, interest or estate in the
Subject Property or any rortion triereof.

20.2 Personal Covenariis. To the extent that the acceptance or conveyance of a
lot creates a personal covenant between the Owner of such lot and the Developer,
the Association or any other Owner or Owners, such personal covenant shall
terminate and oe of no furtnier force or effect from or after the date when a person
or entity ceases to be and Gwner, except to the extent that this Master Declaration
may provide otheiwise with respect to the personal obligation of such Owner for
the payment of Assessiments for which provision is expressly made in this Master
Declaration.

20.3 Governing Law. This Master Declaration and the interpretation and
enforceinent of the same shall be governed by and construed in accordance with
the taws of the State of Florida.

20.4  Construction. The provisions of this Master Declaration shall be liberally

construed so as to effectuate and carry out the objects and purposes specified in
Article 1i of this Master Declaration.
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20.5 Article and Section Headings. Article and Section ieading contained in
the Declaration are for convenience and reference only and in no way define,
describe, extend or limit the intent, scope or content of the partcular Articies or
sections in which they are contained or to which they refer and, accordingly, the
same shall not be considered or referred to in resolving questions of interpretation

or construction.

20.6  Singular Includes Plural, Etc. Whenever the context cf this Master
Declaration requires the same, the singular shall include the plural anc the plural
the singular and the masculine shall include the feminine and the neuter.

20.7 Time of Essence. Time is of the essencz of this Master Declaration and in
the performance of all covenants, conditions and restriciions set forth herein.
Whenever a date or the expiration of any time veriod specitied herein shall fall on
a Saturday, Sunday or legal holiday, the date shali be extended to the succeeding
business day which is not a Saturday;, Suriday or ieqal hoticay.

20.8 Notice. Any notice required or permitied to be given pursuant to the
provisions of this Master Declaration shall be in writing and may be delivered as
follows:

(a) Notice to any Owner shall be deemed to have been properly
delivered when delivered to the Owner’s lot or property, whether said
Owner personally receives said notice or not, or placed in the first class
United states mail, posiage grepaic, to the most recent address furnished
by such Owner in writing 1c the Association for the purpose of giving such
notice, or if no st:ch address shall have been furnished, the to the street
address of such Owner’s-iot or property. Any notice deposited in the mail
within the County shzil be deemed delivered forty-eight (48) hours after
such deposit. In the case of co-owners any such notice may be delivered
or sent to any one of the co-owners on behalf of all co-owners and shall be
deemed to be aind constitute delivery on all such co-owners.

(b) Notice to the Association shall be deemed to have property
delivered when place in the first class United States mail, postage prepaid,
t0 the address Turnished by the Association or to the address of its
nrincipal piace cf business.

(c) Notice to the Developer shall be deemed to have been properly
delivered when placed in the first class United States mail, postage
prepaid, to the address furnished by the Developer to the Association or
the address of its principal place of business.

(d) The affidavit of an officer or authorized agent of the
Association declaring under penalty of perjury that a notice has been
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mailed to any Owner or Owners to the address or addresses shown on the
records of the Association, shall be deemed conclusive prosf ot such
mailing, whether or not such notices are actually receiven.

20.9 Development and Construction by Developer. Nothing set forth in this
Master Declaration shall be deemed, either expressly or impliedly, to it the
right of the Developer to change, alter or amend its deveionment nlan or plans for
the Subject Property, or to construct such improvemerits as the Deveioper deems
advisable prior to the completion of the development of all of the Subject
Property. Developer reserves the right to alter its developrnent and construction
plans and deigns as it deems appropriate from time to time; suuject, however, to
all applicable Governmental Regulations, including, witiout limitation, those of
the County.

20.10 Assignment of Developer’s Rights and Interests. The rights and interests
of the Developer under this Master Declaiation mayv be trarisferred and assigned
by the Developer to any successor or successois to all cr nart of the Developer’s
interest in the Subject Property by an express iransier, conveyance or assignment
incorporated into any recorded deed or conveyance ar assignment incorporated
into any recorded deed or other instrument, as the case may be, transferring,
conveying or assigning such rights and initeresic to such successor.

20.11 No Warranties. This Master Declaration is made for the objects and
purposes set forth in Article Il of this Master Declaration and the Developer
makes no warranties or representations, express or implied as to the binding effect
or enforceability of all or any porticn of the terms and provisions of or the
covenants, conditions. restrictiens, easements and reservations set forth in this
Master Declaration, or as to the comp'iance of any of the same with public laws,
ordinances and regulations applicable thereto.

ARTICLE XXI

GOLF COURSE PROPERTY

21.1  No Imipairment Notwithstanding anything contained herein to the
contrarv, neiher actiori take by the Developer nor action taken by the Association
or any successor thareto shall (i) materially or unreasonably cause or require the
alteration or manner in which the Golf Course Property is operated, or (ii) impose
2doitional financial obligations on the Golf Course Owner or restrict or alter the
nature or use of the Common Property which may have the effect of impairing the
righic of the Golf Course Owner with respect thereto.

21.2  Stancards. As a standard for operation and management of the golf
course, the golf course clubhouse, and all amenities relating to the golf course
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operation (“Golf Course Improvements”), it is expressly understood and greed
that the Golf Course Improvements shall be operated, managed and maintained in
the manner comparable with the operation, management and maintenance of the
Golf Course Improvements at the Walt Disney World Resort, (Magnolia, Laie
Buena Vista and Palm Golf), Hunter’s Creek Golf Club, and tine Metro West Golf
Country Club.

21.3 Maintenance of Lakes. The Golf Course Ownezr, its lesszes and assignees,
shall be responsible for the maintenance and upkeep of the Jakes and ponds or
portions with in the Golf Course Property. Maintenance wil! incluce, but not be
limited to keeping the lakes and ponds free of debris, controlling wee growth and
erosion and maintaining grass areas in a mannei comparahle to the waterways at
the Walt Disney Golf Courses. Cost for the maintenance ot the lakes and ponds
required or associated with the mitigaticn reguirement shall be divided between
the Golf Course Owner, its lessees aind assiginees and the Association, pro-rata
with the Golf Course Owner, bearing that nortion of the ccst as the total area of
the Golf Course Property bears to the tota! area of the Cubject property. Other
costs for maintenance of the lakes, pcnds and waterways and the remaining Golf
Course Property shall be paid by the Golf Course Cwrier, its lessees or assigns.

21.4 Management Obligations. The Ggc!f Course Owner, its lessees and
assignees, shall mange the Golt Ccurse Property and the golf course
Improvements in strict accoraarice with ali governmental requirements, the
Master Declaration and all covenants, conaitions, restrictions, easements or
reservations now or hereafter imposed upsn the property. In addition,
memberships will always be made availakie to owners at a cost not too exceed
that available to the general puktic. {Amend. 3}

21.5 Application of Ground Lease. The Golf Course Lease, being subject only
to matters set forth in Exnibit “B” thereof, is specifically subject to the terms and
provisions of this Master Dec!aration. The parties hereto acknowledge that it is
agreed, except as otherwise provided herein, that in the case of an inconsistency
or a conflict between the Golf Course Lease and the Master Declaration, the terms
and provisions of the Golf Course Lease shall, in each and every case, prevail.

70 thisend, the following are intended to serve as interpretive guidelines
in coristruing the terms and provisions of the Golf Course Lease when read in
conjunction with the master Declaration but shall in no event be construed as
amending th2 Grourd Lease or otherwise modifying other provisions of this
Master Declaration The following provisions of this paragraph and of Articles
X1 througin XXiV shall survive the terms of the Golf Course Lease and at all
times apply to the then applicable Golf Course Owner.

Ail proper terms in this paragraph and in Articles XXII through XXIV
shal! carry the definitions given to those terms in the Golf Course Lease.
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21.5.1. Casualty Insurance. The Golf Course Owner shal! keep and
maintain (or cause to be kept and maintained) in force pciicies of:

(@) insurance on the Golf Course Improvements and any
replacement or substitutions therefore with deductibles in-an anicunt
which Lessee may reasonably desire (not exceecing five perceni (5%) of
the face amount of such insurance policy unless the Assaciation approves
a larger deductible), from and after commencement of construction of the
Golf Course Improvements, against Insurable Risks, and in ouilder’s risk
completed value form during construction, in amcunts sufficient to
provide coverage for the full insurable value of tive GoiT Course
Improvements, or the policy for which irnsurance shail have a replacement
cost endorsement or similar provisiori.. The term “full insurable value”
hall mean actual replacemeni value and the “full insurable value” shall be
determined from time to time (but not more frequeritly than once in any
twelve (12) calendar months) at tiie reguest ot Lassor, by one of the
insurers or, at the option and the expence ot ;Association, by an appraiser,
engineer, architect or contracter approved i wiiting by Association
(which approval shall not be unreasonably withheld); provided, however,
Association shall not have the rigit to require such a determination if
within twelve (12) calendar rnonths preceding Association’s request
therefore such a determination has been made for or on behalf of , and
accepted by, the Leaseheld Mortgagee holding the Leasehold Mortgage of
first priority. No omission cn the part of Association to request any such
determination shaii relieve the Golf Course Owner of any of its
obligations uncer this Articie. “Insurable Risks” shall mean those risks
covered by thz Florida Stanidard Form Fire and Extended Coverage Policy
(including fire anu direct loss by windstorm, hurricane, hail, explosion,
riot, civil commotion, smeke, aircraft and land vehicles); conic
shockwave: anu leakage from fire protective equipment;

(0) a policy cf rent loss insurance (either as separate policy for
Lesscr or in conjunction with Golf Course Owner’s casualty insurance) in
an amount not iess than the Ground Rent and Impositions payable by the
Golt Caurse Owner for a period of twelve (12) months; and

(c) such other insurance on the Golf Course Improvements or any
ieplacemerits or substitutions therefore and in such amounts as may from
time to time be reasonably required by Lessor against other insurable
hazards which at the time are commonly insured against in the case of
premises similarly situated, due regard being given to the location , use
and occupancy.
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Such insurance shall be secured and maintained in a ccmpainy or
companies reasonably satisfactory to the Association. The Golf Csurse Owner
agrees to furnish the Association with duplicate originals or copies of ail suci
policies (or certificates evidencing such insurance), and to furnish and maintair
with each of such parties, at all times, a certificate or certificates of the insurance
carrier or carriers certifying that such insurance will not be canceiled witriot!t at
least thirty (30) days prior written notice to each of such parties.

21.5.2. Indemnity. The Golf Course Owner shail inceranify and hold
harmless the Association and its directors, officers, ernployees, agents and
contractors, and their respective successors. heirs, execuiors and
administrators, (herein called “Indemnified Parties”) tfrom all claims, suits,
actions and proceedings (herein called “Claims™) whatsoever which may
be brought or instituted on account of ar growing out of any and all
injuries or damages, includinig death, to persons or property relating to the
use or occupancy of the Goli Couise Property (including, without
limitation, the construction, mainicnance. operaticn and management of
the Golf Course Improvements). and ai! losses, costs, penalties, damages
and expenses, including, but nat limited to , attorneys, fees and other costs
of defending against, investigating and settling any claims; provided,
however, that the indemnity agreement contained herein shall not include
indemnity with respect to iriuries or damages solely caused by the
negligence of the Association ,its agents or employees. Golf Course
Owner shall assume on pehalf of thz Indemnified Parties and conduct with
reasonable diligence and in gnod faith the defense of all Claims against the
Indemnified Parties, 'whether or nct Lessee is joined therein; provided,
however, without relieving Golf Course Owner of its obligation
hereunder, the Indemiifieu Parties or any of them, at their election, may
defend or participate in the defense of any or all of the claims with
attorneys and representatives of their own selection. Maintenance of the
insurance referred to shall not affect Golf Course Owner’s obligations
under tnis secticn and the limits of such insurance shall not constitute a
limit on Golf Course Owner’s liability under this section’ provided,
however, that Golf Course Owner shall be relieved of its aforesaid
obligation of indemnity to the extent and only to the extent of the amount
actuaiiy recoveraed from one or more of the insurance carriers of Golf
Course Owner and either (a) paid to the Indemnified Parties or (b) paid for
the 'ndemnified Parties, benefit in reduction of any liability, penalty,
darnege, expznse or charge imposed upon the Indemnified Parties in
connection with the Claims. The Association covenants and agrees that
Golt Course Owner shall have the right to contest the validity of any and
all such claims of and kind and character and by whomsoever claimed, in
tne name of Golf Course Owner or the Association, as Golf Course Owner
may deem appropriate, provided that the expenses thereof shall be paid by
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Golf Course Owner, or Golf Course Owner shall cause the same to be paid
by its insurer.

21.5.3. Liability Insurance. Golf Course Owner agrees t9 secure and
maintain in force, at Golf Course Owner’s own cost and expense,
comprehensive general liability insurance issued by a company i
companies reasonably satisfactory to the Association witii limits ot not
less than $5,000,000.00 with respect to bodily injury cr reath to any
number of persons in any one accident or occurrence, rior less than
$1,000,000.00 with respect to property damage in any one accident or
occurrence. Each of the above policies shall name the Association and
Golf Course Owner as co-insureds; and the Golt Course Owner agrees to
furnish and thereafter maintain with the Association certificates of
insurance to the effect that the aiave paiicies of insurance are in force and
that same will not be cancelled without thiity (30) cays prior written
notice to the Association.

21.5.4. Subrogation. The Association and ine Golf Course Owner (on
behalf of themselves and anyane claiming trrough or under them by way
of subrogation or otherwise) 2ach hereby releases the other from any and
all liabilities, rights of recovery, ciaims, actions or causes of action,
against the other, its agents, officers, oi employees, for any injury, death,
loss or damage that may occur to persons or the Golf Course
Improvements, or any part thereof, or any personal property of such party
therein, by reason of fire, the elements, or any other cause which is insured
against under the terrns of ithe policies of casualty insurance Golf Course
Owner is requiiea to maiiitain hereunder, expressly including the casualty
insurance described in this article, shall contain, at Golf Course Owner’s
sole cost and expense, provisions whereby the insurer releases all rights of
subrogation against the Association.

21.5.5. Blanket Policies. The insurance required to be maintained herein
by Lescee may not be eifected under blanket insurance policies relating to
the Galf Course Property and other properties without the prior written
approval of the Association.

71.5.6. Fanure o Insure. In the event of the failure of Golf Course Owner
to maintain insurance required by the Lease or by this Mater Declaration,
the Association may (but shall not be obligated to) procure such insurance
as may be necessary to comply with the above requirements, and Golf
Course Ovvner agrees to repay the of same, with interest thereon at
eighteen percent (18%) per annum until paid, to the Association on
demand.
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ARTICLE XXII

Destruction of Improvements

22.1  Golf Course Owner’s Obligation to Restore. In the event the Gait Course
Improvements are wholly or partially destroyed or damaged by 1ire, wind, rain or
any other casualty whatsoever at anytime, the Golf Ccurse Owner shall, within a
reasonable time but in no event exceeding sixty days after thie cost of repairs,
restoration and reconstruction is known to the Golf course Owner, repair, replace,
restore and reconstruct the same in substantially the forni in wiiich the same
existed prior to any such casualty and using woikmanshig and quality as good as
the Golf Course Improvements being repaired oi replaced, and shall diligently
prosecute the completion thereof, but with stich alterations and modification as to
the restored Golf Course Improvemeits as niayv be consistent with the further
terms and provisions hereof.

ARTICLE XXIII

Use, Repairs and Alteraticns

23.1 Use of and Repairs to Golt Course Property. Golf Course Owner shall
keep all the Golf Course improvements. and all appurtenances thereunto
belonging, in good anei safe conaition and repair, and Golf Course Owner shall
conform to and comply with all governmental Requirements, and shall indemnify
and hold the Association narmless from any and all penalties, damages, expenses
and charges imposed or incurred by the Association for any violation of such
Governmental Requireiments. ‘1t is understood, however, that Golf Course owner
shall be relieved of its aforesaid obligation of indemnity to the extent and only to
the extent of the amount acivally recovered from one or more of the insurance
carriers of Gelf Ceourse Owner, and (a) paid to the Association or (b) paid for the
Association’s bernefit i reduction of any such penalties, damages, expenses or
charges imposed upon the Association.

23.2 Alterations. Golf Course Owner shall have the right, from time to time, to
make aadilicns, alierations and/or changes (hereinafter sometimes collectively
caliad “alterations”) in or to the Golf Course Improvements (which term shall,
when used Inthis Section, include any replacement or substitution therefore),
subject however, to the following:

(a) no exterior alterations shall be commenced except after receipt
o7 the Design Review Board’s written approval of such alterations;
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(b) no alterations shall be undertaken until Golf Ccurse Cwner
shall have procured and paid for, so far as the same may be required irom
time to time, all permits, licenses and authorizations of all municipal
departments and governmental subdivisions having jurisdiction. The
Association shall join, but without expense to the Association, iiiihe
application for such permits, licenses or authorizations wirenever such
action is necessary and is requested by Golf Couise Owrier;

(c) no alterations shall be made which would be in vioiation of the
terms and provisions of the Master Declaration aifecting the Golf Course
Property or any Governmental Requirerients’

(d) any alterations shall 5e maae within a reascnable time (subject
to Unavoidable Delays) and i a good ana workmarilixe manner and in
compliance with all Governrirental Requirements:

(e) if any liens for labor and materiaic supplied or claimed to have
been supplied to the Leased Pramises shall i2e filed, Golf Course Owner
shall give the Association inimediate written notice thereof (if notice
thereof has not been previously delivered by the lienor) and shall pay or
bond such liens to the Asscciation’s reasenable satisfaction or otherwise
obtain the release or discharge thereof at least sixty (60) days prior to the
time that the Association’s interest 'n the Land and/or Improvements may
become subject to forced saie with respect to such liens;

(F) Golf Course Cwiner shall maintain (or cause to be maintained)
workmen’s compensation insurance covering all person employed in
connection with tiie work ard with respect to whom death or bodily injury
claims could be asserted against the Association, Golf course Owner or the
Golf Course Prcherty; and

(H Golf Course Owner will upon demand by the Association give
reasonably satisfactory proof or assurances to the Association that the
funds required to pay for such alterations are or will be available to
Gelf Course Cwner for such purpose.

ARTICLE XXIV

Easements and Additional Use of the Golf Course Property

The Golf Course Owner, at the Association’s request, agrees to permit the
Golf Course Property to e used as spray fields for disposal of treated waste and
effivent aind for such other similar disposal of treated waste and effluent and for
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such other similar uses pertaining to the reclamation, recycling ana treatment of
waste and wastewater and for drainage of other areas, provided such use does not
substantially impair the use of the Golf Course Property as a polf course. Goif
Course Owner, at the Association’s request, will execute and join in such
easements, dedications, and other agreements to permit such use ¢f the Leased
Premises. Any additional cost to implement such use shall not be horne by Golf
Course Owner.

Golf Course Owner further agrees, at the Develcper’s request and with the
approval of Golf Course Owner, whose approval shall not be unreasonably
withheld, to make minor adjustments to the legal description oi ine Golf Course
Property should such adjustments be necessary or desiracle to ailow
improvements constructed on those lots and Nluiti-famiiy areas as shown on the
Preliminary Plat of Kissimmee Bay dated Juiy 21, 1989, as przpared by
Arrington-Hobbs and Associated, Iric., to comply with governmental
requirements, provided such adjustiments dn not substannaliy affect design of the
Golf course Improvements.

IN WITNESS WHERE.QF the Develaper has caused this Master
Declaration to be made and executed as of ine day and year first above written.

Signed, sealed and delivered iri the sresence ot -

IKISSIMMEE BAY INVESTORS
BY: HAS DEVELOPMENT, INC., a
General Partner

BY: Signed Donald R. Kriz |
Vice President

AND

BY: ACKLEY CONSTRUCTION AND
DEVELOPMENT COMPANY,
INC., a General Partner

BY: Signed O. Sam Ackley
President

STATE OF FLORIDA
COUNTY G- OSCEOLA

The foregoing instrument was executed and acknowledged before me this
20" day of Fabruary, 1990, by Donald R Kriz, Vice President of HAS
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DEVELOPMENT, INC., a Florida corporation, on behalf of ine corporation, a
General Partner of KISSIMMEE BAY INVESTORS.

Signed Patricia A Bessey
Notary Public

My Commission Expires:
NOTARY PUBLIC, STATE U= FLOKICA

MY COMMISSION ZXPIRES: JULY 8, 1991
SIGNED THRU NOT AR PUBLIC UNDERWR: TTERES

STATE OF FLORIDA
COUNTY OF OSCEOLA

The foregoing instrument was executed and acknowiedged before me this
20" day of February, 1990, by O. Sam Ackigy. as President of ACKLEY
CONSTRUCTION AND DEVELOPMENT COMPANY, NC., a Florida
corporation, on behalf of the corporation a General Paitiier of KISSIMMEE BAY
INVESTORS.

__Signed Fatricia A Bessey
Naotary Public
My Commission Expires:

NCTARY PUBLIC, STATE OF FLORIDA

MY CCMMISSION EXPIRES: JULY 8, 1991
SIGNED THRU NOTARY PUBLIC UNDERWRITTERES
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