EN BANC

[G.R. No. 134577.  November 18, 1998]

SEN. MIRIAM DEFENSOR SANTIAGO and SEN. FRANCISCO S. TATAD, petitioners, vs. SEN. TEOFISTO T. GUINGONA, JR.  and SEN. MARCELO B. FERNAN, respondents.

D E C I S I O N

PANGANIBAN, J.:

The principle of separation of powers ordains that each of the three great branches of government has exclusive cognizance of and is supreme in matters falling within its own constitutionally allocated sphere. 

Constitutional  respect  and  a becoming regard for the sovereign acts of a coequal branch prevents this Court from prying into the internal workings of the Senate.  Where no provision of the Constitution or the laws or even the Rules of the Senate is clearly shown to have been violated, disregarded or overlooked, grave abuse of discretion cannot be imputed to Senate officials for acts done within their competence and authority.  This Court will be neither a tyrant nor a wimp; rather, it will remain steadfast and judicious in upholding the rule and majesty of the law.

The Case

On July 31, 1998, Senators Miriam Defensor Santiago and Francisco S. Tatad instituted an original petition for quo warranto under Rule 66, Section 5, Rules of Court, seeking the ouster of Senator Teofisto T. Guingona Jr. as minority leader of the Senate and the declaration of Senator Tatad as the rightful minority leader.

On August 4, 1998, the Court, upon receipt of the Petition, required the respondents and the solicitor general “to file COMMENT thereon within a non-extendible period of fifteen (15) days from notice.”  On August 25, 1998, both respondents and the solicitor general submitted their respective Comments.  In compliance with a Resolution of the Court dated September 1, 1998, petitioners filed their Consolidated Reply on September 23, 1998.  Noting said pleading, this Court gave due course to the petition and deemed the controversy submitted for decision, without need of memoranda, on September 29, 1998.

In the regular course, the regional trial courts and this Court have concurrent jurisdiction[1] to hear and decide petitions for quo warranto (as well as certiorari, prohibition and mandamus), and a basic deference to the hierarchy of courts impels a filing of such petitions in the lower tribunals.[2] However, for special and important reasons or for exceptional and compelling circumstances, as in the present case, this Court has allowed exceptions to this doctrine.[3] In fact, original petitions for certiorari, prohibition, mandamus and quo warranto assailing acts of legislative officers like the Senate President[4] and the Speaker of the House[5] have been recognized as exceptions to this rule.

The Facts

The Senate of the Philippines, with Sen. John Henry R. Osmeña as presiding officer, convened on July 27, 1998 for the first regular session of the eleventh Congress.  At the time, in terms of party affiliation, the composition of the Senate was as follows:[6]

10 members -Laban ng Masang Pilipino (LAMP)

7 members - Lakas-National Union of Christian Democrats-United Muslim Democrats of the Philippines (Lakas-NUCD-UMDP)

1 member  -  Liberal Party (LP)

1 member  -  Aksyon Demokrasya

1 member  -  People’s Reform Party (PRP)

1 member  -  Gabay Bayan

2 members - Independent

----------

23 - total number of senators[7] (The last six members are all classified by petitioners as “independent”.)

On the agenda for the day was the election of officers.  Nominated by Sen. Blas F. Ople to the position of Senate President was Sen. Marcelo B. Fernan.  Sen. Francisco S. Tatad was also nominated to the same position by Sen. Miriam Defensor Santiago.  By a vote of 20 to 2,[8] Senator Fernan was declared the duly elected President of the Senate.

The following were likewise elected:  Senator Ople as president pro tempore, and Sen. Franklin M. Drilon as majority leader.

Senator Tatad thereafter manifested that, with the agreement of Senator Santiago, allegedly the only other member of the minority, he was assuming the position of minority leader.  He explained that those who had  voted  for  Senator  Fernan  comprised   the  “majority,”   while  only those who had voted for him, the losing nominee, belonged to the “minority.”

During the discussion on who should constitute the Senate “minority,” Sen. Juan M. Flavier manifested that the senators belonging to the Lakas-NUCD-UMDP Party -- numbering seven (7) and, thus, also a minority -- had chosen Senator Guingona as the minority leader.  No consensus on the matter was arrived at.  The following  session  day, the  debate on the question  continued,  with Senators Santiago and Tatad delivering privilege speeches.  On the third session day, the Senate met in caucus, but still failed to resolve the issue.

On July 30, 1998, the majority leader informed the body that he was in receipt of a letter signed by the seven Lakas-NUCD-UMDP senators,[9] stating that they had elected Senator Guingona as the minority leader.  By virtue thereof, the Senate President formally recognized Senator Guingona as the minority leader of the Senate.

The following day, Senators Santiago and Tatad filed before this Court the subject petition for quo warranto, alleging in the main that Senator Guingona had been usurping, unlawfully holding and exercising the position of Senate minority leader, a position that, according to them, rightfully belonged to Senator Tatad.

Issues

From the parties’ pleadings, the Court formulated the following issues for resolution:

1.  Does the Court have jurisdiction over the petition?

2.  Was there an actual violation of the Constitution?

3.  Was Respondent Guingona usurping, unlawfully holding and exercising the position of Senate minority leader? 

4. Did Respondent Fernan act with grave abuse of discretion in recognizing Respondent Guingona as the minority leader?

The Court’s Ruling

After a close perusal of the pleadings[10] and a careful deliberation on the arguments, pro and con, the Court finds that no constitutional or legal infirmity or grave abuse of discretion attended the recognition of and the assumption into office by Respondent Guingona as the Senate minority leader.

First Issue: The Court’s Jurisdiction

Petitioners principally invoke Avelino v. Cuenco[11] in arguing that this Court has jurisdiction to settle the issue of who is the lawful Senate minority leader. They submit that the definitions of “majority” and “minority” involve an interpretation of the Constitution, specifically Section 16 (1), Article VI thereof, stating that “[t]he Senate shall elect its President and the House of Representatives its Speaker, by a majority vote of all its respective Members.”  

Respondents and the solicitor general, in their separate Comments, contend in common that the issue of who is the lawful Senate minority leader is an internal matter pertaining exclusively to the domain of the legislature, over which the Court cannot exercise jurisdiction without transgressing the principle of separation of powers.  Allegedly, no constitutional issue is involved, as the fundamental law does not provide for the office of a minority leader in the Senate.  The legislature alone has the full discretion to provide for such office and, in that event, to determine the procedure of selecting its occupant.

Respondents also maintain that Avelino cannot apply, because there exists no question involving an interpretation or application of the Constitution, the laws or even the Rules of the Senate; neither are there “peculiar circumstances” impelling the Court to assume jurisdiction over the petition.  The solicitor general adds that there is not even any legislative practice to support the petitioners’ theory that a senator who votes for the winning Senate President is precluded from becoming the minority leader.

To resolve the issue of jurisdiction, this Court carefully reviewed and deliberated on the various important cases involving this very important and basic question, which it has ruled upon in the past.

The early case Avelino v. Cuenco cautiously tackled the scope of the Court’s power of judicial review; that is, questions involving an interpretation or application of a provision of the Constitution or the law, including the rules of either house of Congress.  Within this scope falls the jurisdiction of the Court over questions on the validity of legislative or executive acts that are political in nature, whenever the tribunal “finds constitutionally imposed limits on powers or functions conferred upon political bodies.”[12]

In the aforementioned case, the Court initially declined to resolve the question of who was the rightful Senate President, since it was deemed a political controversy falling exclusively within the domain of the Senate.  Upon a motion for reconsideration, however, the Court ultimately assumed jurisdiction (1) “in the light of subsequent events which justify its intervention;” and (2) because the resolution of the issue hinged on the interpretation of the constitutional provision on the presence of a quorum to hold a session[13] and therein elect a Senate President.  

Justice Feria elucidated in his Concurring Opinion:  “[I] concur with the  majority  that  this  Court has jurisdiction over cases like the present  x x x  so as to establish in this country the judicial supremacy, with the Supreme Court as the final arbiter, to see that no one branch or agency of the government transcends the Constitution, not only in justiceable but political questions as well.”[14]

Justice Perfecto, also concurring, said in part:  

“Indeed there is no denying that the situation, as obtaining in the upper chamber of Congress, is highly explosive.  It had echoed in the House of Representatives.  It has already involved the President of the Philippines.  The situation has created a veritable national crisis, and it is apparent that solution cannot be expected from any quarter other than this Supreme Court, upon which the hopes of the people for an effective settlement are pinned.”[15]

“x x x  This case raises vital constitutional questions which no one can settle or decide if this Court should refuse to decide them.”[16]

“x x x  The constitutional question of quorum should not be left unanswered.”[17]

In Tañada v. Cuenco,[18] this Court endeavored to define political question.  And we said that “it refers to ‘those questions which, under the Constitution, are to be decided by the people in their sovereign capacity, or in regard to which full discretionary authority  has been delegated to the legislative or executive branch of the government.’  It is concerned with issues dependent upon the wisdom, not [the] legality, of a particular measure.”[19]

The Court ruled that the validity of the selection of members of the Senate Electoral Tribunal by the senators was not a political question.  The choice of these members did not depend on the Senate’s “full discretionary authority,” but was subject to mandatory constitutional limitations.[20] Thus, the Court held that not only was it clearly within its jurisdiction to pass upon the validity of the selection proceedings, but it was also its duty to consider and determine the issue.

In another landmark case, Lansang v. Garcia,[21] Chief Justice Roberto Concepcion wrote that the Court “had authority to and should inquire into the existence of the factual bases required by the Constitution for the suspension of the privilege of the writ [of habeas corpus].”  This ruling was made in spite of the previous pronouncements  in Barcelon v. Baker[22] and Montenegro v. Castañeda[23] that “the authority to decide whether the exigency has arisen requiring suspension (of the privilege  x x x) belongs to the President and his ‘decision is final and conclusive’ upon the courts and upon all other persons.”  But the Chief Justice cautioned:  “the function of the Court is merely to check -- not to supplant --- the Executive, or to ascertain  merely  whether he has  gone  beyond  the constitutional limits of his jurisdiction, not  to exercise  the power vested  in  him or to determine the wisdom of his act.”

The eminent Chief Justice aptly explained later in Javellana v. Executive Secretary:[24]

“The reason why the issue under consideration and other issues of similar character are justiciable, not political, is plain and simple.  One of the principal bases of the non-justiciability of so-called political questions is the principle of separation of powers -- characteristic of the presidential system of government -- the functions of which are classified or divided, by reason of their nature, into three (3) categories, namely, 1) those involving the making of laws, which are allocated to the legislative department; 2) those concerning mainly with the enforcement of such laws and of judicial decisions applying and/or interpreting the same, which belong to the executive department; and  3) those dealing with the settlement of disputes, controversies or conflicts involving rights, duties or prerogatives that are legally demandable and enforceable, which are apportioned to courts of justice.  Within  its own sphere -- but only within such sphere each department is supreme and independent of the others, and each is devoid of authority not only to encroach upon the powers or field of action assigned to any of the other departments, but also to inquire into or pass upon the  advisability or wisdom of the acts performed, measures taken or decisions made by the other departments -- provided that such acts, measures or decision are within the area allocated thereto by the Constitution."

“Accordingly, when the grant of power is qualified, conditional or subject to limitations, the issue of whether or not the prescribed qualifications or conditions have been met, or the limitations respected is justiciable or non-political, the crux of the problem being one of legality or validity of the contested act, not its wisdom.  Otherwise, said qualifications, conditions or limitations -- particularly those prescribed by the Constitution -- would be set at naught.  What is more, the judicial inquiry into such issue and the settlement thereof are the main functions of the courts of justice under the presidential form of government adopted in our 1935 Constitution, and the system of checks and balances, one of its basic predicates.  As a consequence, we have neither the authority nor the discretion to decline passing upon said issue, but are under the ineluctable obligation -- made particularly more exacting and peremptory by our oath, as members of the highest Court of the land, to support and defend the Constitution -- to settle it.  This explains why, in Miller v. Johnson [92 Ky. 589, 18 SW 522, 523], it was held that courts have a ‘duty, rather than a power,’ to determine whether another branch of the government has ‘kept within constitutional limits.’”

Unlike our previous constitutions, the 1987 Constitution is explicit in defining the scope of judicial power.  The present Constitution now fortifies the authority of the courts to determine in an appropriate action the validity of the acts of the political departments.  It speaks of judicial prerogative in terms of duty, viz.:

“Judicial power includes the duty of the courts of justice to settle actual controversies involving rights which are legally demandable and enforceable, and to determine whether or not there has been a grave abuse of discretion amounting to lack or excess of jurisdiction on the part of any branch or instrumentality of the Government.”[25]

This express definition has resulted in clearer and more resolute pronouncements of the Court.  Daza v. Singson,[26] Coseteng v. Mitra Jr.[27] and Guingona Jr. v. Gonzales[28] similarly resolved issues assailing the acts of the leaders of both houses of Congress in apportioning among political parties the seats to which each chamber was entitled in the Commission on Appointments.  The Court held that the issue was justiciable, “even if the question were political in nature,” since it involved “the legality, not the wisdom, of the manner of filling the Commission on Appointments as prescribed by [Section 18, Article VI of] the Constitution.”

The same question of jurisdiction was raised in Tañada v. Angara,[29] wherein the petitioners sought to nullify the Senate’s concurrence in the ratification of the World Trade Organization (WTO) Agreement.  The Court ruled: “Where an action of the legislative branch is seriously alleged to have infringed the Constitution, it becomes not only the right but in fact the duty of the judiciary to settle the dispute.”  The Court en banc unanimously stressed that in taking jurisdiction over petitions questioning an act of the political departments of government, it will not review the wisdom, merits or propriety of such action, and will strike it down only on either of two grounds:  (1) unconstitutionality or illegality and (2) grave abuse of discretion.

Earlier in Co v. Electoral Tribunal of the House of Representatives[30] (HRET), the Court refused to reverse a decision of the HRET, in the absence of a showing that said tribunal had committed grave abuse of discretion amounting to lack of jurisdiction.  The Court ruled that full authority had been conferred upon the electoral tribunals of the House of Representatives and of the Senate as sole judges of all contests relating to the   election,   the  returns,   and  the  qualifications  of   their   respective  members.  Such jurisdiction is original and exclusive.[31] The Court may inquire into a decision or resolution of said tribunals only if such “decision or resolution was rendered without or in excess of jurisdiction, or with grave abuse of discretion.”[32]

Recently, the Court, in Arroyo v. De Venecia,[33] was asked to reexamine the enrolled bill doctrine and to look beyond the certification of the Speaker of the House of Representatives that the bill, which was later enacted as Republic Act 8240, was properly approved by the legislative body.  Petitioners claimed that certain procedural rules of the House had been breached in the passage of the bill.  They averred further that a violation of the constitutionally mandated House rules was a violation of the Constitution itself.  

The Court, however, dismissed the petition, because the matter complained of concerned the internal procedures of the House, with which the Court had no concern.  It enucleated:[34]

“It would be an unwarranted invasion of the prerogative of a coequal department for this Court either to set aside a legislative action as void because the Court thinks the House has disregarded its own rules of procedure, or to allow those defeated in the political arena to seek a rematch in the judicial forum when petitioners can find their remedy in that department itself.  The Court has not been invested with a roving commission to inquire into complaints, real or imagined, of legislative skullduggery.  It would be acting in excess of its power and would itself be guilty of grave abuse of discretion were it to do so.  x x x  In the absence of anything to the contrary, the Court must assume that Congress or any House thereof acted in the good faith belief that its conduct was permitted by its rules, and deference rather than disrespect is due the judgment of that body.”

In the instant controversy, the petitioners -- one of whom is Senator Santiago, a well-known constitutionalist -- try to hew closely to these jurisprudential parameters.  They claim that Section 16 (1), Article VI of the Constitution, has not been observed in the selection of the Senate minority leader.  They also invoke the Court’s “expanded” judicial power “to determine whether or not there has been a grave abuse of discretion amounting to lack or excess of jurisdiction” on the part of respondents.

Dissenting in part, Mr. Justice Vicente V. Mendoza submits that the Court has no jurisdiction over the petition.  Well-settled is the doctrine, however, that jurisdiction over the subject matter of a case is determined by the allegations of the complaint or petition, regardless of whether the plaintiff or petitioner is entitled to the relief asserted.[35] In light of the aforesaid allegations of petitioners, it is clear that this Court has jurisdiction over the petition.  It is well within the power and jurisdiction of the Court to inquire whether indeed the Senate or its officials committed a violation of the Constitution or gravely abused their discretion in the exercise of their functions and prerogatives.

Second Issue: Violation of the Constitution

Having assumed jurisdiction over the petition, we now go to the next crucial question:  In recognizing Respondent Guingona as the Senate minority leader, did the Senate or its officials, particularly Senate President Fernan, violate the Constitution or the laws?

Petitioners answer the above question in the affirmative.  They contend that the constitutional provision requiring the election of the Senate President “by majority vote of all its members” carries with it a judicial duty to determine the concepts of “majority” and “minority,” as well as who may elect a minority leader.  They argue that “majority” in the aforequoted constitutional provision refers to that group of senators who (1) voted for the winning Senate President and (2) accepted committee chairmanships.  Accordingly, those who voted for the losing nominee and accepted no such chairmanships comprise the minority, to whom the right to determine the minority leader belongs.  As a result, petitioners assert, Respondent Guingona cannot be the legitimate minority leader, since he voted for Respondent Fernan as Senate President.  Furthermore, the   members  of  the  Lakas-NUCD-UMDP cannot choose the minority leader, because they did not belong to the minority, having voted for Fernan and accepted committee chairmanships.

We believe, however, that the interpretation proposed by petitioners finds no clear support from the Constitution, the laws, the Rules of the Senate or even from practices of the Upper House.

The term “majority” has been judicially defined a number of times.  When referring to a certain number out of a total or aggregate, it simply “means the number greater than half or more than half of any total.”[36] The plain and unambiguous words of the subject constitutional clause simply mean that the Senate President must obtain the votes of more than one half of all  the senators.  Not by any construal does it thereby delineate who comprise the “majority,” much less the “minority,” in the said body.  And there is no showing that the framers of our Constitution had in mind other than the usual meanings of these terms.  

In effect, while the Constitution mandates that the President of the Senate must be elected by a number constituting more than one half of all the members thereof, it does not provide that the members who will not vote for him shall ipso facto  constitute the “minority,” who could thereby elect the minority leader.  Verily, no law or regulation states that the defeated candidate shall automatically become the minority leader.

The Comment[37] of Respondent Guingona furnishes some relevant precedents, which were not contested in petitioners’ Reply.  During the eighth Congress, which was the first to convene after the ratification of the 1987 Constitution, the nomination of Sen. Jovito R. Salonga as Senate President was seconded by a member of the minority, then Sen. Joseph E. Estrada.[38] During the ninth regular session, when Sen. Edgardo J. Angara assumed the Senate presidency in 1993, a consensus was reached to assign committee chairmanships to all senators, including those belonging to the minority.[39] This practice continued during the tenth Congress, where even the minority leader was allowed to chair a committee.[40] History would also show that the “majority” in either house of Congress has referred to the political party to which the most number of lawmakers belonged, while the “minority” normally referred to a party with a lesser number of members.

Let us go back to the definitions of the terms “majority” and “minority.”  Majority may also refer to “the group, party, or faction with the larger number of votes,”[41] not necessarily more than one half.  This is sometimes referred to as plurality.  In contrast, minority is “a group, party, or faction with a smaller number of votes or adherents than the majority.”[42] Between two unequal parts or numbers comprising a whole or totality, the greater number would obviously be the majority, while the lesser would be the minority.  But where there are more than two unequal groupings, it is not as easy to say which is the minority entitled to select the leader representing all the minorities.  In a government with a multi-party system such as in the Philippines (as pointed out by petitioners themselves), there could be several minority parties, one of which has to be identified by the Comelec as the “dominant minority party” for purposes of the general elections.  In the prevailing composition of the present Senate, members either belong to different political parties or are independent.  No constitutional or statutory provision prescribe which of the many minority groups or the independents or a combination thereof has the right to select the minority leader.

While the Constitution is explicit on the manner of electing a Senate President and a House Speaker, it is, however, dead silent on the manner of selecting the other officers in both chambers of Congress.  All that the Charter says is that “[e]ach House shall choose such other officers as it may deem necessary.”[43] To our mind, the method of choosing who will be such other officers is merely a derivative of the exercise of the prerogative conferred by the aforequoted constitutional provision.  Therefore, such method must be prescribed by the Senate itself, not by this Court.

In this regard, the Constitution vests in each house of Congress the power “to determine the rules of its proceedings.”[44] Pursuant thereto, the Senate formulated and adopted a set of rules to govern its internal affairs.[45] Pertinent to the instant case are Rules I and II thereof, which provide:

“Rule I

ELECTIVE OFFICERS

“SECTION 1.  The Senate shall elect, in the manner hereinafter provided, a President, a President Pro Tempore, a Secretary, and a Sergeant-at-Arms.

“These officers shall take their oath of office before entering into the discharge of their duties.

Rule II

ELECTION OF OFFICERS

“SEC. 2.  The officers of the Senate shall be elected by the majority vote of all its Members.  Should there be more than one candidate for the same office, a nominal vote shall be taken; otherwise, the elections shall be by viva voce or by resolution.”

Notably, the Rules of the Senate do not provide for the positions of majority and minority leaders.  Neither is there an open clause providing specifically for such offices and prescribing the manner of creating them or of choosing the holders thereof.  At any rate, such offices, by tradition and long practice, are actually extant.  But, in the absence of constitutional or statutory guidelines or specific rules, this Court is devoid of any basis upon which to determine the legality of the acts of the Senate relative thereto.  On grounds of respect for the basic concept of separation of powers, courts may not intervene in the internal affairs of the legislature; it is not within the province of courts to direct Congress how to do its work.[46] Paraphrasing the words of Justice Florentino P. Feliciano, this Court is of the opinion that where no specific, operable norms and standards are shown to exist, then the legislature must be given a real and effective opportunity to fashion and promulgate as well as to implement them, before the courts may intervene.[47]

Needless to state, legislative rules, unlike statutory laws, do not have the imprints of permanence and obligatoriness during their effectivity.  In fact, they “are subject to revocation, modification or waiver at  the  pleasure of the body adopting them.”[48] Being  merely matters of procedure, their observance are of no concern to the courts, for said rules may be waived or disregarded by the legislative body[49] at will, upon the concurrence of a majority.

In view of the foregoing, Congress verily has the power and prerogative to provide for such officers as it may deem.  And it is certainly within its own jurisdiction and discretion to prescribe the parameters   for  the  exercise  of  this  prerogative.    This  Court has no authority to interfere and unilaterally intrude into that exclusive realm, without running afoul of constitutional principles that it is bound to protect and uphold -- the very duty that justifies the Court’s being.  Constitutional respect and a becoming regard for the sovereign acts of a coequal branch prevents this Court from prying into the internal workings of the Senate.  To repeat, this Court will be neither a tyrant nor a wimp; rather, it will remain steadfast and judicious in upholding the rule and majesty of the law.

To accede, then, to the interpretation of petitioners would practically amount to judicial legislation, a clear breach of the constitutional doctrine of separation of powers.  If for this argument alone, the petition would easily fail.

While no provision of the Constitution or the laws or the rules and even the practice of the Senate was violated, and while the judiciary is without power to decide matters over which full discretionary authority has been lodged in the legislative department, this Court may still inquire whether an act of Congress or its officials has been made with grave abuse of  discretion.[50] This is the plain implication of Section 1, Article VIII of the Constitution, which expressly confers upon the judiciary the power and the duty not only “to settle actual controversies involving rights which are legally demandable and enforceable,” but likewise “to determine whether or not there has been a grave abuse of discretion amounting to lack or excess of jurisdiction on the part of any branch or instrumentality of the Government.” 

Explaining the above-quoted clause, former Chief Justice Concepcion, who was a member of the 1986 Constitutional Commission, said in part:[51]

“xxx  the powers of government are generally considered divided into three branches:  the Legislative, the Executive and the Judiciary.  Each one is supreme within its own sphere and independent of the others.  Because of that supremacy[, the] power to determine whether a given law is valid or not is vested in courts of justice.

“Briefly stated, courts of justice determine the limits of power of the agencies and offices of the government as well as those of its officers.  In other words, the judiciary is the final arbiter on the question whether or not a branch of government or any of its officials has acted without jurisdiction or in excess of jurisdiction, or so capriciously as to constitute an abuse of discretion amounting to excess of jurisdiction or lack of jurisdiction.  This is not only a judicial power but a duty to pass judgment on matters of this nature.

“This is the background of paragraph 2 of Section 1, which means that the courts cannot hereafter evade the duty to settle matters of this nature, by claiming that such matters constitute a political question.”

With this paradigm, we now examine the two other issues challenging the actions, first, of Respondent Guingona and, second, of Respondent Fernan.

Third Issue: Usurpation of Office

Usurpation generally refers to unauthorized arbitrary assumption and exercise of power[52] by one without color of title or who is not entitled by law thereto.[53] A quo warranto proceeding is the proper legal remedy to determine the right or title to the contested public office and to oust the holder from its enjoyment.[54] The action may be brought by the solicitor general or a public prosecutor[55] or any person claiming to be entitled to the public office or position usurped or unlawfully held or exercised by another.[56] The action shall be brought against the person who allegedly usurped, intruded into or is unlawfully holding or exercising such office.[57]

In order for a quo warranto proceeding to be successful, the person suing must show that he or she has a clear right to the contested office or to use or exercise the functions of the office allegedly usurped or unlawfully held by the respondent.[58] In this case, petitioners present no sufficient proof of a clear and indubitable franchise to the office of the Senate minority leader.

As discussed earlier, the specific norms or standards that may be used in determining who may lawfully occupy the disputed position has not been laid down by the Constitution, the statutes, or the Senate itself in which the power has been vested.  Absent any clear-cut guideline, in no way can it be said that illegality or irregularity tainted Respondent Guingona’s assumption and exercise of the powers of the office of Senate minority leader.  Furthermore, no grave abuse of discretion has been shown to characterize any of his specific acts as minority leader.

Fourth Issue: Fernan’s Recognition of Guingona

The all-embracing and plenary power and duty of the Court “to determine whether or not there has been a grave abuse of discretion amounting to lack or excess of jurisdiction on the part of any branch or instrumentality of the Government” is restricted only by the definition and confines of the term “grave abuse of discretion.”

“By grave abuse of discretion is meant such capricious or whimsical exercise of judgment as is equivalent to lack of jurisdiction.  The abuse of discretion must be patent and gross as to amount to an evasion of positive duty or a virtual refusal to perform a duty enjoined by law, or to act at all in contemplation of law as where the power is exercised in an arbitrary and despotic manner by reason of passion and hostility.”[59]

By the above standard, we hold that Respondent Fernan did not gravely abuse his discretion as Senate President in recognizing Respondent Guingona as the minority leader.  Let us recall that the latter belongs to one of the minority parties in the Senate, the Lakas-NUCD-UMDP.  By unanimous resolution of the members of this party that he be the minority leader, he was recognized as such by the Senate President.  Such formal recognition by Respondent Fernan came only after at least two Senate sessions and a caucus, wherein both sides were liberally allowed to articulate their standpoints.  

Under these circumstances, we believe that the Senate President cannot be accused of “capricious or whimsical exercise of judgment” or of “an arbitrary and despotic manner by reason of passion or hostility.”  Where no provision of the Constitution, the laws or even the rules of the Senate has been clearly shown to have been violated, disregarded or overlooked, grave abuse of discretion cannot be imputed to Senate officials for acts done within their competence and authority.

WHEREFORE, for the above reasons, the petition is hereby DISMISSED.

SO ORDERED.

Narvasa CJ., Davide, Jr., Melo, Puno, Martinez, Quisumbing,  and Pardo JJ., concur.

Romero, J., Please see Separate Opinion.

Bellosillo, J., No part.  Did not take part in deliberation.

Vitug, J., Please see Separate Opinion.

Kapunan. J., concur with Justice Mendoza, see concurring and dissenting opinion.

Mendoza, J., Please see concurring and dissenting opinion.

Purisima, J., concur and dissent with the opinion of Justice Mendoza.

