Cayetano v. Monsod (G.R. No. 100113)

PARTIES: (1) Petitioner – Renato Cayetano

                 (2) Respondents – Christian Monsod, Hon. Jovito R. Salonga, Commission on 
                      Appointment, and Hon. Guillermo Carague (Sec. Of Budget and Management)

SUMMARY:


Respondent Monsod was nominated by Pres. Corazon Aquino to the position of Chairman of the COMELEC. Petitioner Cayetano opposed the nomination on the contention that Monsod allegedly do not have the required qualification of having been engaged in the practice of law for at least ten years. 

ARGUMENTS:  (1) Qualifications

· Established that respondent Monsod is a member of the Philippine Bar (passed in 1960) and a graduate of the UP College of Law. 

· Also worked for a short while in his father’s law firm. Had a stint with the World Bank Group as an operations officer for about two years which involved getting acquainted with the laws of member-countries negotiating loans and coordinating legal, economic, and project work of the Bank. 
· Worked with the Meralco Group, served as CEO of an investment bank, and subsequently of a business conglomerate.

· Since 1986, has rendered services to various companies as a legal and economic consultant or CEO. 

· Was a former Secretary-General and National Chairman of NAMFREL. Knowledgeable in election law.

· As former Co-Chairman of the Bishops Businessmen’s Conference for Human Development, worked with the under privileged sectors in initiating, lobbying for and engaging in affirmative action for the agrarian reform law and urban land reform bill.

· A member of the Davide Commission, a quast-judicial body which conducted numerous hearings, a member of the Constitutional Commission, and Chairman of the Committee on Accountability of Public Officers

                             Atty. Monsod’s past work experience as a lawyer-consultant, lawyer-manager, lawyer-entrepreneur of industry, a lawyer-negotiator of contracts, and a lawyer-legislator of both the rich and the poor satisfies the constitutional requirement of engaging in the practice of law for at least ten years.
                        (2) Citing case Luego v. Civil Service Commission (143 SCRA 327), appointment is an essentially discretionary power and must be performed by the officer in which it is vested.
                        (3) Another case of Central Bank v. Civil Service Commission (171 SCRA 744) where it is stated that the Commission has no alternative but to attest to the appointment of a person who is qualified and has all the legal requirements.
*1987 Constitution Sec.1(1) Article IX-C – REQUIREMENTS: 1) natural-born citizens of the Philippines 2) at least 35 yrs. Old 3) college degree 4) not candidates in the immediately preceding elections 5) members of the Philippine Bar who have been engaged in the practice of law for at least ten years

DECISION: Petition dismissed on the belief that the judgment rendered by the Commission in the exercise of its acknowledged power is beyond judicial interference. There is no occasion for the exercise of the Court’s corrective power, since no abuse leading to lack or excess of jurisdiction has been clearly shown.
