YOU, THE CONSTITUTION, AND CRIME


…Experience hath shown, that Mankind are more disposed to suffer while Evils are sufferable, than to right themselves by abolishing the forms to which they are accustomed. But when a long train of abuses and usurpations, pursuing invariably the same object, evinces a Design to reduce them under absolute Despotism, it is their Right, it is their Duty, to throw off such Government, and to provide New Guards for their future security…

This statement was extracted from the Declaration of Independence adopted by the Continental Congress in Philadelphia on July 4, 1776. 


The Founding Fathers understood well the capacities of abusive government in drafting this document. Fresh in their minds was: the hue and cry, consisting of someone crying out that a crime had been committed followed by the unforgiving mob mentality giving chase, becoming judge, jury and executioner; fresh in their minds was the presumption of guilt; fresh in their minds was the determining of guilt or innocence through torture; fresh in their minds was taxation without representation, repression of free speech and intrusive searches. For not only were the authors of the Constitution throwing off the yoke of the British tyrant, they understood oppression and they recognized the intoxicating effect of State power on men. In the hands of bad men state power could mean absolute power and severe oppression; even in the hands of good men state power could become abusive. They understood for it was their Puritan brethren who in 1692 at Salem, Massachusetts, caught up in the hysteria of Witch delusions caused the death of 22 people in a four-month period. Hundreds more were burned and accusations of witchcraft were numerous. All this, fueled by the preaching of extremist ministers playing on the fears of God-fearing people. Of course, this is why our system was structured to avoid the hysteria and exaggeration of the mob mentality.


Our system of justice is based on logical reasoning; it appears though that many would reason away our rights out of a fear of crime. This fear, although legitimate, is manufactured and facilitated by political aspirations for were it not for government abuses, the economy would be stronger, and history has shown that high crime is a reflection of the economy and leadership, not the Constitution.


In England, around 1760, there was great poverty, large ghettos and increased gang activities. Workers were slaves to 16-hour workdays and poor wages, robberies were occurring at high rates and pick pocketing was and art practiced by many. Homeowners placed wolf traps in their homes to catch burglars. Long sentences were given out for crimes and prisons filled up. The death penalty was the punishment for 160 crimes. There were so many criminals that many accused of crime were transported to America and Australia. 

The Depression years- 1873-1929- were also riddled with crime and vice. Conditions were bad and, as in England, laborers worked long hours. In 1905 the slum population in New York, in some areas, reached a density ratio of 1,000 persons an acre. In 1920 began a 12-year run of 629 unsolved gang murders and 5,000 non-gang killings in Chicago alone. In 1930 demonstrations by unemployed workers demanding unemployment insurance took place in virtually every major city in this country. Police attacked a crowd of 35,000 in New York and 10,000 engaged in a battle with police in Cleveland. In 1932 a large crowd of unemployed in Toledo, OH marched on grocery stores and seized food. This is not to say that because crime has existed that it is acceptable or to be taken lightly. No. Crime must be dealt with, as it is a threat to the safety of all. There are many reasons for crime, but crime is not as it is, in my view, because of constitutional safeguards that protect us all. 


Crime is defined as a forbidden offense against morality; morality is defined according to your station in life. For example: What may be traditionally acceptable behavior in America can be unacceptable in Saudi Arabia. This also holds true for social class and status within a given society. It can be said that those who commit crimes have no respect for others; are criminals because they lack moral regard and that poverty is no excuse for criminal activities. Yet, through my readings I have found a relationship between poverty and crime. It is true that non-poor people commit crime; it is also true that poverty-stricken people and times produce extreme conditions and extreme behavior, of which crime is one. The reason why those who have possessions commit crime is not relevant to the reason of the have-nots. For the have-nots’ poverty is surely a greater motivation to commit crime. Those who can afford a livelihood do not, fortunately, suffer the conditions of the have-nots and their reasons for crime are more complex. Although the haves have more reasons for committing crime, they suffer less harsh penalties than the have-nots when arrested for crime.


The norm is that high crime areas are large metropolitan areas with high cost of living. High crime areas have greater unemployment and low crime areas are the reverse of this. 


Politicians build their campaigns around fighting crime. They love to proclaim their support of the death penalty, appealing to the animalistic nature in people they call for more police, limits on appeals, illegal searches, quicker executions, stiffer sentences and more laws making more things illegal. Little is said or done about improving the social ills that lead to crime. 


Crime has been at the top of the agenda since Richard M. Nixon ran for president in 1968. Ironically he resigned from office for crimes committed in his administration and under his authority. President L.B. Johnson in 1968 signed a bill giving over $400 million to law enforcement agencies. The bill also allowed considerable freedom to wiretap and eavesdrop.


Under the leadership of Ronald Wilson Reagan (1980-1988) a bipartisan coalition was formed in Congress, which cut programs that assisted the disadvantaged and gave tax breaks to corporations and the rich. He also lifted restrictions on business institutions like the S & L’s. Reagan’s primary issue was no taxes, but crime was also a major part of his platform. He wanted, in his words, to take the handcuffs off police by appointing at appropriate times judges that held his conservative views. Ironically, his lifting of restrictions on the S & L’s lead to the crime of the century. His administration was also implicated in selling weapons illegally to the Iranian government- supposedly the enemies of America.


The truth is unpopular and politically dangerous. There is a desired and sought-after state of mind that is necessary for the interest of political party agenda. I call it mass hysteria indoctrination, which is used to work people emotionally without reflection of the facts. We are inundated with the images and perceptions that flame rage, fear, and patriotism. At the same time we are diverted from the real issues. 


Crime is a political issue that is evidently a bonanza for politicians as it has been an enormous issue since 1968. Crime will remain an issue as long as politicians ignore the social ills of our society. If government was as tough on government waste and corruption as they are on crime?! S & L’s, Hud, military mismanagement and overspending, kickbacks and indulgence at taxpayers’ expense?! What if?!


As I have said, crime is a serious problem, which I do not wish to belittle. I’m concerned with the methods employed to control crime and what they mean to society. We have more people incarcerated now than ever before, according to government statistics; yet we are seeing a rise in violent crime.


There is a belief that criminals get off too easy and on technicalities. The truth is: In 1986-87 the U.S. Supreme Court made rulings that gave police agencies in this country greater controls. They ruled obtained illegally by police through an honest mistake could be used at trials against a defendant. They ruled to uphold the use of evidence obtained by police under a law found to be unconstitutional, provided the police reasonably believed the law to be constitutional. They ruled that a defendant who played a major role in a crime resulting in murder could be sentenced to death. They ruled to reject a general racial challenge to the death penalty as insufficient proof of discrimination. They ruled to uphold preventive detention before trial. They upheld a state court’s ruling ordering a disabled veteran to pay child support from veterans’ disability benefits- his sole means of support. They ruled that law enforcement officers were immune from liability when they conducted an illegal, warrant-less search if they reasonably believed the search legal. As I write this there is a law in Michigan that requires anyone convicted of having more than 1½ lb. of cocaine or more will be given life in prison, even first-time offenders. In Ohio a bill was passed calling for more prisons. The bill also allows police to conduct “no knock” searches, tougher penalties, rules that require landlords to evict tenants who use drugs or are facing drug charges. 

Cases that go to appeal courts are determined on errors. The courts have what is called plain error and harmless error. A plain error will get you back to trial and is an error that should never have happened. Harmless error means that no case can be overturned on the improper actions of police or prosecution on a technicality without first examining the entire case. The harmless error prevents setting aside convictions for small errors. So, you can see that police agencies are not handcuffed in carrying out their duties and to make such claims is suspicious. On the whole, many of the people who go to trial are convicted, in the area of 80 to 90%, and most of those convictions are upheld at trial. The prisons are overcrowded and today there are more people on parole and probation than in the history of America.


Kids are not born criminals, and the government must remember this. New ideals are needed, free of political mumbo-jumbo. It is easy to blame the constitution for crimes rather than examine the social policies that are at the root of our problems.





-Danny Brown

