JUSTICE: A MATTER OF INTERPRETATION


We live in a democratic society based on principles of justice and all the intrinsic characteristics particular to our experiences in life. Therefore, the word justice, although suggesting fairness is actually a living, evolving word that encompasses beliefs and values based on our personal perspectives; so, the question arises. Who determines justice and what value systems are at work in that determination?


In our society justice is determined by Executive Order, legislative enactment and court interpretation. The Congress and the President legislate laws relevant to contemporary standards based on public opinion, special interest groups and political aspirations. The Supreme Court of America being the ultimate interpreter sets the agenda of justice for all the courts in America. 


American law is frequently referred to as “Anglo-American law,” Anglo meaning a Caucasian inhabitant of the U.S.- English. Living in a multicultural society we can see by the terminology used to describe our legal system, the inherent obstacle to justice for all. For it is from the Anglo-Saxon perspective that American law is interpreted and no legitimate attempts have been made to incorporate the multicultural aspect to Anglo-Saxon law. This can only be done by requiring those who work in law to study the historical and psychological history of those who make up this multicultural melting pot and writing the laws to accommodate all. For how does one judge what one does not understand?


At the pre-drafting stage of the Constitution, George Washington told Congress to move swiftly in proposing amendments for the rights of “Freemen.” There were two clauses in the Constitution which distinguished Africans from Freemen: The right to import slaves until 1808 and the right of the master to maintain slaves by delivering up to him any slave who may escape from his service.


In 1857 the Supreme Court of America confirmed the myopic doctrine of Anglo-Saxon law in: Dred Scott V. Sanford; Dred Scott was a slave who sued for his freedom based on the fact that he had been transported from a slave state to a free state. Therefore, his residence in the free state voided enslavement. Rather than examine this case from a moral perspective, the Supreme Court ruled on this case as a matter of commerce and racial superiority. Chief Justice Roger Taney said, “The question is simply this: Can a Negro, whose ancestors were imported into this country, and sold as slaves, become a member of the political community formed and brought into existence by the Constitution of the United States, and as such become entitled to all the ‘rights’…As a Negro he could not be a citizen of the U.S. within the meaning of the Constitution and therefore could not sue for freedom…On the contrary they were at that time considered as a subordinate and inferior class of being, who had been subjugated by the dominant race…They had for more than a century before been regarded as being of an inferior order and altogether unfit to associate with the white race.” In 1875 Congress passed a civil rights act prohibiting discrimination; in 1883 the Supreme Court ruled the civil rights act of 1875 unconstitutional. Immediately Southern states enacted laws that restricted African American voting rights. There were good decisions, such as Brown V. Kans. Board of Ed. 1954, but for the most part, because of the nature of politics the court has been Anglo-Saxon in nature. The court has dissipated many of the civil rights legislations of the past. 


In the 1980’s the court ruled that being fired for racist reasons does not entitle one to redress. The court ruled that the death penalty could be given in cases where there is discrimination. I think the court should have taken the time to inquire as to why there is discrimination in giving out the most serious punishment our society gives.


Another chilling aspect in regards to Anglo-American law, according to the 1988 Almanac- Houghton-Mifflin, in 1986 seven million plus whites were arrested for crime in America and two million plus African Americans were arrested; yet African Americans, who make up 12% of the population, make up between 45 and 55% of the prison population. 


These numbers are shocking and clearly demonstrate the iniquity n our justice system. While Anglo-Americans have the sympathy of the system, African Americans are almost always unfortunate enough to be incarcerated. Anglo-Saxon law treats African Americans like stepchildren, because she does not understand African Americans; it is therefore our duty to educate America and those that will judge us.


For a greater understanding of the system of law as seen through the eyes of a New York Supreme Court justice read: Black Robes, White Justice by Bruce Wright. Also, you should read: Doing Justice, How the System Works As Seen By the Participants by James F. Gilsinan PhD.





-Danny Brown

