Sovereignty in Theory and Practice

Sovereignty is a notion which, perhaps more than any . other, has come to dominate our understanding of national and international life.  Its history parallels the evolution of the modern state.  More particularly, it reflects the evolving relationship between state and civil society, between political authority and the community.  Hinsley, one of the foremost contemporary exponents of the principle of sovereignty, rightly reminds us that despite loose talk about the way it is acquired, lost or eroded, sovereignty is not a fact.  Rather it is a concept or a claim about the way political power is or should be exercised. Much of the confusion surrounding the concept arises from the many connotations it has acquired over the centuries, in particular from its association with notions of national interest, national independence and national security, but also with the notion of strength understood as the state’s capacity to impose its will whether on its own citizens or other states.

Yet sovereignty is not just an idea.  It is a way of speaking about the world, a way of acting in the world.  It is central to the language of politics but also to the politics of language.  It is part of the more general discourse of power whose function is not only to describe political and economic arrangements but to explain and justify them as if they belonged to the natural order of things.  Sovereignty in both theory and practice is aimed at establishing order and clarity in an otherwise turbulent and incoherent world.  Its historical function has been to act as ‘a fundamental source of truth and meaning’,’ to distinguish between order and anarchy, security and danger, identity and difference.

Sovereignty, as both idea and institution, lies at the heart of the modem and therefore Western experience of space and time.  It is integral to the structure of Western thought with its stress on ‘dichotomies and polarities’,’ and to a geopolitical discourse in which territory is sharply demarcated and exclusively controlled.  For all that, sovereignty may not be the last word on the subject.  Given the far-reaching transformation of the social and political landscape we have witnessed this century, and especially these past several decades, there is a pressing need to rethink the concept and practice of sovereignty.

THE NEED FOR HISTORICAL PERSPECTIVE

It needs to be recognized from the outset that the theory of sovereignty is a product of particular social and economic conditions.  The quasi-universal usage of the concept in contemporary discourse tends to obscure its relatively recent yet complex development.  For most civilizations sovereignty has not been a defining characteristic of political life.  The notion would have meant little to the tribal communities of Africa and Oceania organized primarily around ties of lineage and kinship.  The multi-state system of ancient China with its subtle but fluid relationship between the monarchy and feudal lords and princes could scarcely be described as a system of sovereign states. The Greek city-states, although frequently engaged in war over territory, trade and personal rivalries, were not internally organized in accordance with the logic of sovereicnty.5 The hegemonic principles which underpinned the growth of the Egyptian, Persian and Roman empires bore little resemblance to the modem notion of multiple, contending yet equal sovereignties.6 Similarly, the political communities constituted by the German peoples of the Dark Ages or those reflected in the kingdoms and principalities of medieval Europe were not sovereign states.  Sovereignty, then, cannot be understood without reference to its specificity in time and space.

To gain an insight into the concept we must turn our attention to Europe – widely regarded as the cradle of the modern sovereign state.  In the medieval period both rulers and ruled were subject to a universal legal order which reflected and derived its authority from the law of God.  Though kings might conclude treaties with their vassals ‘and vassals enter into contractual arrangements with each other, it was the church which provided the feudal order with an overarching, organizational and moral framework transcending both legal and political boundaries.  As Robert Sack has aptly described the feudal universe, ‘the Christian community of the Church transcendent was associated with the fixed and the eternal, while the earthly cities were short-lived and changing’.’ A maze of small kingdoms, principalities, duchies and other quasi-autonomous institutions (churches, monasteries and convents enjoying special privileges and immunities, independent cities, guilds, universities, merchants and manors) constituted a cosmopolitan patchwork of overlapping loyalties and allegiances, geographically interwoven jurisdictions and political enclaves.8

In the feudal system there was no clear demarcation between the domestic and external spheres of organization, no sharp dividing line between ‘public territories’ and ‘private estates’.  The diverse and fragmented system of feudal rule enjoyed a considerable level of coherence and unity by virtue of ‘common legal, religious and social traditions and institutions’.’ Benn and Peters aptly express the legal conception of this divinely ordained hierarchy that had engulfed Europe. The Reformation itself, by undermining the church’s claim to universality and more particularly papal sovereignty, helped to prepare the ground for secular absolutism.  Coercive authority would hence- forth reside with the secular kingdom.14 The economic practices of the merchant and the manufacturer coupled with scientific discoveries which contradicted longstanding religious doctrines contributed to the deepening schism in the church and further weakened the papacy and other religious institutions which had underpinned the ideological unity of medieval Europe.

The conclusion of the wars of religion, and especially the Treaty of Westphalia (1648) which terminated the bloody Thirty Years War, recognized the religious stalemate in Europe and resolved that henceforth religious affiliation would be determined by the secular ruler, not an external authority, be it the Holy Roman Empire or the Pope.  The principle had in any case already been established through the Treaty of Augsburg (1555) which acknowledged the right of each individual German principality to decide whether its territory would be Lutheran or Catholic.  The decentralized political arrangements characteristic of feudal society had thus given way to the Westphalian state system, that is a system of territorially bounded sovereign states, each equipped with its own centralized administration and possessing, a virtual monopoly on the legitimate use of violence.

The consolidation of that system, which saw the development of new administrative mechanisms and forms of political control, coupled with the relocation of population and territory, facilitated the increase in trade and industrial activity during this period.  At the same time the sovereign state played a vital role in redefining the concept of private property, understood as the right to exclude others from the possession of a commodity, be it land, capital or labour.  Here we may note in parenthesis that the separation of the private and public spheres was paralleled and reinforced by changes in the structure of the family, the net effect of which was the consolidation of patriarchy.  The enactment of laws supporting paternal authority in the household and inheritance in the male line dovetailed with the masculine conception and language of royal authority.

As Perry Anderson has pointed out, the Absolutist State replaced the system of feudal domination, which had relied on the institution of serfdom as a mechanism for fusing ‘economic exploitation and politico-legal coercion at the molecular level of the village.’  The apparatus of legal and political coercion had moved upwards ‘towards a centralised, militarised summit - the absolutist state’.15 The public authority of the state was used to enforce and legitimize a system of domestic and external - national and international - relations based on private property 16 and territorial expansion. Ownership, now understood as a freehold right, with no implied duties and indivisible possession’,17 had far-reaching implications for the monarchy.

Coupled with the notion of absolute sovereignty, it conferred on king or queen the right to own his/her domain, that is the possessions and territory over which they exercised legal jurisdiction.  In this sense, the state became the royal estate.  Taxation was simply a case of ‘transferring his [the king’s] property from one place to another’.18 The acquisition of new territory, whether by conquest in Europe or colonization of the new world, was a means of extending the royal domain.  The emergence of the sovereign state became the necessary instrument of Europe’s colonial expansion.

Historians may argue over the precise date when sovereignty became a firmly established fact of political life, some focusing on the late fifteenth century, others on the Peace of Augsburg, and others still on the Treaty of Westphalia.  There is also room for legitimate debate about the specific links between the legal and political framework ushered in by the absolutist state and the new economic order, that replaced feudalism.  These. differences reflect in large part the substantial variations in the historical process as it unfolded in different parts of Europe.  One thing is clear, however: sovereignty in both theory and practice was closely related to the prevailing social and economic environment of sixteenth- and seventeenth-century Europe.  This is not to suggest, as is Hinsley’s inclination, that sovereignty is an inevitable and virtually irreversible stage in the evolution of political institutions, or a necessary culmination of the integration of state and community. As Laski argues, the sovereign state represents not an absolute but an historical logic,20 which is not to underestimate the power of that logic or its continued relevance to an understanding of the contemporary world.  By the same token, to recognize the historical context of the concept is to highlight the close connection between political theory and political practice as well as between politics and economics.  It invites us to examine whether the objective conditions which gave rise to the modem state are still largely intact, whether they have long since disappeared, or whether they are undergoing the kind of profound mutation which may in due course challenge the prevailing orthodoxy about the nature and function of state sovereignty.

THE THEORY OF SOVEREIGNTY

As we have already explained, the origin and history of the concept of sovereignty are closely related to the nature and evolution of the state, and in particular to the development of centralized authority in early-modem Europe.  Most contemporary formulations of the concept are deeply indebted to the philosophical and theoretical positions advanced during that era.  This is not to say that the European philosophers who developed the theory from the sixteenth to the eighteenth centuries were entirely at one in their understanding of the concept.  Many-of them operated from different premisses and espouscd different and often contradictory views of social order.  Sovereignty could not after all be divorced from the state, itself a highly problematic concept likely to give rise to a variety of interpretations.

Roman law, which helped to undermine the heritage of feudal ideas, was undoubtedly one of the most important intellectual influences on the emerging theory of the state.  Kenneth D son offers us a succinct analysis of that influence.  Whereas in medieval Europe priority was accorded to divine or customary law, the Roman mind tended to ground law in the community or its rulers (or some combination of the two).21 Only the existence of a political community or state could give rise to a comprehensive legal system.  The state was understood as summa potestas, a Latin phrase denoting a quality of mystique and majesty, which the sixteenth-century French philosopher, Jean Bodin, would subsequently use interchangeably with ‘sovereignty’.  The intricate system of Roman law was based on the simple but fundamental principle that a political community had the inherent power (or imperium) to exact unlimited obedience from its citizens.22
The European revival of Roman law is clearly discernible in Machiavelli’s treatment of the state.23 Writing in 1513-14 he offers a descriptive commentary on the Italian city-states of his own day but also a forecast of the absolutist states that were in the making.  He dispenses with medieval cosmology and its stress on divine authority and eternal life and gives pride of place to the earthly political community grounded in the here and now.

Religion might still be needed, but ‘a religion after the fashion of old Rome: a religion that teaches that he who best serves his State best serves the ‘gods’.” The state, for Machiavelli, is an organization of force which ensures security of persons and property’.  Its success, given the dangers posed by internal corruption and external enemies, ultimately depends on ‘a strong hand and a clear intelligence at the helm’.” Only the shrewd and resourceful ‘prince’ can bring to fruition the aspirations of his people, and give expression to the moral and civic character of society.  Machiavelli had made a great stride towards the notion of the ‘omnipotent legislator’, yet fell short of a general theory of political absolutism.26
It was left to subsequent theorists, notably Bodin and Hobbes, to equate the state with the exercise of supreme authority within a given territory or society.  Institutions and individuals in charge of the state represented the highest power in the land, acting as a court of last resort and holding an effective monopoly on the use of force.  The State was identified with the power to make, administer and enforce laws and with the network of institutions necessary for this purpose.  In time the conception of the state would be widened to represent not just the institutions of government but the politically organized society, the body politic, the nation.  According to this view, associated primarily with traditionalists like Hooker and Burke but also with idealists such as Rousseau and Hegel, the state was a community of free people based on an implicit or explicit consensus.

In the nineteenth century the heritage of German romanticism would give rise to a further theoretical refinement with the state now conceived as ‘a living, articulate force, a historic individual with a personality and will of its own, a personalised “whole” that embodied its own unique spirit’.27 In sharp contrast to this notion was the Weberian model of the state as an autonomous, formally coordinated institution.  Influenced by the steady expansion of bureaucratic systems of control, this model differentiated the state from other organizations by stressing its reliance on bureaucratic and legalistic methods of regulation and technical criteria -of decision-making.  These contrasting views of the state have deeply influenced the theory and practice of sovereignty and to a considerable extent account for the tensions that have surrounded the concept since its earliest formulation.  This ambiguity, as we shall see, would become equally apparent in the external definition of the state.

The inconsistencies and ambiguities underlying the conceptualization of the state had ramifications for two closely related ideas: power and authority.  If the state constituted the supremely powerful and authoritative institution of society, then the source and content of that power and authority would need to be subjected to careful scrutiny.  The notion of authority has itself proved stubbornly elusive and given rise to numerous distinctions and shades of meaning.  Perhaps one of the most helpful categorizations of the concept is that provided by Rees, who distinguishes moral authority (where one obeys a rule because it accords with one’s conscience) from customary authority (where the rule is obeyed for fear of incurring the disapproval of another person or persons usually associated with the violation of social norms, customs or conventions), and from coercive authority (where the law is backed by forge).” While conceptually distinct, these three forms of authority in practice often overlap, as is clearly the case with the authority of the state.  It has nevertheless been argued that what distinguishes the state from other institutions is its coercive authority, or as others have labelled it, supreme coercive power.
According to this view, the legal sovereignty of the state, whether it is enshrined in a written or unwritten constitution, rests on the enforceability of the law, either directly by the exercise of supreme coercive power, or indirectly by the threat to exercise such power.  This deceptively simple definition of sovereignty is fraught with difficulty, for what constitutes supreme coercive power is far from self-evident.  Nor is it entirely clear whether such coercive power is exercised by one institution (or individual) above all others or shared by a number of institutions.  If supreme coercive power is to be vested in one institution, the question arises as to whether such an institution can be readily identified.  If, on the other hand, several institutions have a share in state sovereignty, in what sense can they be said to exercise supreme coercive power, especially when two or more of them are in conflict with one another?  The latter problem would seem especially acute in a system based on the separation or division of powers.  Here reference is often made to the United States Constitution, which enshrines a delicate system of checks and balances between President, Congress and the Supreme Court, and even limits the possibility of constitutional amendment by the provision that no state shall, without its consent, be deprived of its equal representation in the Senate.

The theory of sovereignty, then, in so far as it conceives of the state as quintessentially a structure exercising absolute power and authority in society,19 has had to grapple with three separate but closely related questions.  Are there practical or normative limits to the exercise of sovereignty?  Where is sovereignty located?  What is the relationship between state sovereignty and civil society?  To appreciate more fully the troublesome nature of these questions, we shall briefly survey the answers offered by a representative sample of political thinkers who have most powerfully shaped the theory of sovereignty: Bodin, Hobbes, Locke, Rousseau, Kant and Austin.  We shall then briefly refer to the Marxist critique before assessing the relevance of the concept for the contemporary organization of human affairs.

Bodin’s De la Rgpublique was first published in 1577 at the height of the civil war between Catholics and Huguenots.  His thesis that a central authority should wield unlimited power was in part an attempt to restore order and security to the deeply divided political society that was France.  His main contention was that such power had to be given legal recognition.  It had to be endowed with sovereignty.  Here he uses the words souverainetg, majestas and summa potestas more or less interchangeably.  For Bodin, sovereignty was ‘supreme power over citizens and subjects unrestrained by law’,” and therefore unlimited in extension and duration.  It represented absolute and perpetual legislative power, a notion no doubt influenced by Roman law and the familiar doctrines of the ruler’s imperium and legibus solutus.31 God, it is true, was above the sovereign, and the supreme power of the sovereign over all subjects was subordinate to the ‘laws of God and Nature’. Bodin also referred to the constitutional or customary laws of the land, which he called Leges Imperii and which, he seemed to imply, even the sovereign could not change.  But apart from these limitations, the practical consequence of which remained unclear, one reading of Bodin suggests that the sovereign was above the people, or, as Maritain has argued, ‘separate from and transcendent over the people’.32 On this reading, subjection to the sovereign is the defining characteristics of citizenship.

There were, nevertheless, important ambiguities in Bodin’s conception of sovereignty.  On the one hand, he was intent on investing the sovereign with the capacity to -make and alter the law for all subjects in the realm, and with the right to do this regardless of their consent.  On the other hand, he entertained a pluralist view of community life whereby the citizen acted as a member of multiple associations, including family, church, market,-guild and corporation.  As he himself explained: ‘beside that sovereignty of government thus by us set down many other things are of citizens to be had in common among themselves’.33 If the community has a life of its own separate from that of the sovereign state, then how does one relate to the other?

Despite the lucidity of his argument, Bodin fails to grapple with this and several other questions.  The sovereign is said to be subordinate to the law of God and nature, but what if the sovereign’s will violates that law?  Can this will still be deemed sovereign?  Do the commands of the sovereign require absolute obedience?  What if the sovereign contravenes the fundamental laws or Leges Imperii concerning the nature and form of government?  To take these questions to their logical conclusion: are there any effective limitations to sovereignty and does such sovereignty ultimately rest on moral, customary or coercive authority?  The, I se unanswered questions may not have inunediately affected the practical impact of Bodin’.s theoretical contribution, but, as we shall see, they have serious implications for the contemporary relevance of the concept.34
Though various writers over the following decades helped to refine the concept and vocabulary of sovereignty, the next major step did not come until The Leviathan in 1651. As in Bodin’s case, Hobbes was writing against the background of civil war.  Like Bodin and others before him, Hobbes sought to eliminate the dualism inherent in the notion of a body politic comprised of monarch and people, but unlike Bodin he swept aside all limitations on sovereignty by doing away with every right of the people.  He abandoned the idea of a social contract between ruler and ruled and substituted for it a contract in which all individuals agreed to submit to the state.  Hobbes describes the outcome of this universal surrender of the right to self-government as a ‘Multitude united in one Person’, a ‘Commonwealth’, a ‘Leviathan’.35 In this -sense, the distinctions between society and state and between state and government are virtually abolishes.  Groups in the community have no independent or autonomous existence.  They are merely allowed or sanctioned by the sovereign.

The omnipotent sovereign is for Hobbes the only alternative to complete anarchy.  It is precisely because individuals are autonomous and equal in the state of nature’ that they find themselves in a position of perpetual insecurity. It is only by eliminating conditions of autonomy & equality that security or ‘the safety of the people’ can be established.  Here, Hobbes has in mind not simply physical survival, but the protection of-property: ‘Thosethat are dearest to a man are his own life, and limbs; and in the next degree (in most men) those that concern conjugal affection; and after them riches and means of living.’36 To achieve this end, the state changes the conditions under which individuals pursue their interests.  It reconstitutes society through the absolute powers of command exercised by the sovereign (legal system) and through the capacity to enforce the law (coercive power).37 The sovereign cannot, therefore, be subjected to any criticism or limitation.  No authority outside the state can sit in judgment on the state, not even religious or moral conscience, or any criterion of justice.  Natural and customary law have no force of their own; it is only the sovereign’s consent or command sanctioned by force which gives either reason or custom its legal status.  Far from morality or convention setting a limitation on the authority of the sovereign state, it is the state which declares its own code of morals and its own religion. 38
Not surprisingly, there soon developed a reaction to the political absolutism propounded by Hobbes on the part of those committed to constitutional theory and other more flexible forms of government.  For writers such as Locke the answer did not lie in rejecting the concept of sovereignty or even Hobbes’s egoistic individualism.  Rather it lay in reinterpreting natural law as a claim to innate, inalienable rights inherent in each individual.  For Locke, society and the state existed to preserve individual rights, including the right to property:

men unite into societies that they may ha . ve the united strength of the whole society to secure and defend their proper-ties, and may have standing rules to bound it by which every one may know what is his.... Hence it is a mistake to think that the supreme or legislative power of any commonwealth can do what it will, and dispose of the estates of the subject arbitrarily, or take any part of them at pleasure.39
The state was an instrument for protecting the ‘life, liberty and estate’ of its citizens.  These rights were an effective, limitation on the authority of the state, for the latter’s legislative and executive rights were conditional on its performance, that is the preservation of the individual’s rights.40
Locke had thus restored to natural law the importance of which Hobbes had deprived it by reaffirming the medieval tradition that moral laws are intrinsic and superior to positive law, and that governments are obliged to give effect by their laws to what is naturally and morally right.  He jettisoned the Hobbesian notion of state sovereignty as supreme coercive power or at least moderated it by conceiving of government as held in trust for the people and deriving its -legitimacy from their consent.  Tacit though it may be, such consent could be given only in return for adequate protection of individual rights.  By infringing such rights the offending government forfeited the right and authority to govem.11 Sovereign power resided ultimately with the people.  From this followed the need to divide and circumscribe state power and Locke’s advocacy of majority rule and representative government.

The Lockean attempt to ground sovereignty in constitutional theory by reviving the idea of a partnership between ruler and ruled posed several problems.  Not least among these was the effective division of sovereignty between ruler and ruled, thereby undermining the supremacy of power and authority which Bodin, Hobbes and others had come to regard as the essential ingredient of sovereignty.

In his Social Contract published in 1762, Pousseau sought to rescue the concept from the constitutionalist trap while seeking to avoid the authoritarian implications of the Hobbesian thesis.  Like Hobbes, he argued that state sovereignty was unlimited and indivisible, and that the state was the result of a contract in which all individuals had agreed to submit to its will.  But unlike Hobbes he equated the state with the body politic that had been formed by the social contract, ‘reducincg government, the rulership, to a mere commission’.42
For Rousseau the idea of a social contract virtually disappears, for he conceives of the community of citizens as a moral and collective personality in which each member, ‘while uniting himself with all, may still obey himself alone, and remains as free as before’.43 Having a moral identity of its own, society represented a collective good separate and distinct from the private interests of its members.  It found expression in the ‘general will’ and endowed the body politic with absolute power over all its members.  Moral authority (or popular sovereignty), at least of a kind, was reaffirmed as the basis of state sovereignty, The prerogatives of the sovereign could not ‘exceed the limits of general conventions’.44

Rousseau’s solution to the institutional dilemma posed by sovereignty was to suppress by the device of the general will the distinction between society and its political institutions, between the community and the state, between moral authority and coercive power.  It was but a relatively small step to Hegel’s idealization of the state as an absolute moral being, which he equated with ‘the divine will, in the sense that it is mind present on earth, unfolding itself to be the actual shape and organisation of a world’.45 Admittedly, to elevate the state to this exalted ethical plane Hegel was obliged to restore the distinction between state and civil society, but only in order to contrast the clash of individual egoistic interests that animate civil society with the raison d’etre of the state, which is to safeguard and preserve the common good.

The dangerous implications of Rousseau’s attempt of the people with the sovereignty of the state led Kant to reassert the principle of constitutional government.  Although he accepted Rousseau’s notion of popular sovereignty, he was at pains to stress the practical necessity of political organization.  As Howard Williams explains, ‘he sought to combine the freedom and consent of Rousseau’s Social Contract with the domination and absolute authority of Hobbes’ Leviathan’.” All members of society share in the law of the sovereign because each, as citizen, is involved in making the law - through a representative - in the legislature.  But once made, the law, as administered by the executive and interpreted by the judiciary, is binding on all citizens.

This attempted reconciliation did not fully resolve the dilemma for it did not specify the necessary and sufficient conditions for the involvement of the citizenry in the making of the law.  Nor did it address the complex question of whether, issues of constitutionality aside, the individual is ever entitled to disobey the law.  Did the law ultimately rest on moral authority, however defined, or on the state’s coercive power?  It was in no small measure this unresolved question which prompted several writers to take refuge in the relative simplicity of the le-al theory of sovereignty.  One of its’ foremost exponents was the nineteenth-century English utilitarian, John Austin, whose conception of the law was limited exclusively to the category of positive law.  The state, for Austin, was a legal order in which a specific authority is the ultimate source of power.  This authority, which issues the commands that are habitually obeyed but which is itself immune to the commands of others, is the sovereign power in the state.  Its authority is unlimited.  For the purpose of this theory the moral character of the law is irrelevant.  What matters is its effectiveness.  The legal authority of the sovereign state derives from its supreme coercive power.

The foregoing interpretations of sovereignty, while posing, more or less comparable questions and often using similar language, nevertheless indicate considerable differences of emphasis  and approach.  The tensions which are apparent, as much within as between the major theoretical frameworks, reflect a number of fundamental and ultimately unresolved ambiguities surrounding the concept itself.  Even if we accept the meaning of sovereignty as supreme coercive power or authority, it is still not clear whether such authority is merely the attribute of an impersonal abstract state or whether it describes concrete, historically specific constitutional arrangements.  Differences in conceptual or ideological disposition may help to explain why some theorists should identify the locus of sovereignty in the monarch, others in the representative assembly, others still in the people, not to speak of the more abstract formulations which proposed the Crown-in-Parliament the constitution or simply the state as the repository of sovereignty.47 Locating sovereignty was not merely a question of identifying this or that institution, but of determining whether sovereign authority presupposed a single or multiple locations.  For many the monistic theory of sovereignty was the indispensable guarantee of the cohesiveness of state and society.  For others a pluralistic interpretation was more in- keeping with the requirements of a democratic polity.

Despite continual elaboration and refinements over nearly three centuries, the theory of sovereignty remained contested territory.  There is nothing surprising in this given that sovereignty was generally conceived of as an attribute of the state and that the state itself was subject to numerous and sharply conflicting interpretations.  By tying” sovereignty so closely to the state and largely neglecting the relationship with civil society which it implied or encouraged, these theories became essentially exercises in abstraction.  By divorcing themselves from the historical context, even though they themselves were often a direct response to prevailing political and socioeconomic conditions, these formulations acquired an air of unreality.  They tended to accept as given assumptions -about human rationality, the relevance of contractual obligations or the coincidence of state, territory and society, which only an analysis solidly grounded in history could hope to illuminate, let alone validate.

Here precisely lies the revolutionary significance of Marx’s contribution.  For him there is a sharp distinction to be drawn between philosophical formulation and political reality.  Though the state may represent itself as sovereign and guardian of the general interest of society, this is largely an illusion. Though it may exercise power and subdue both groups and individuals to its will, the state, at least in the context of capitalist society, expresses the will of private property as the highest political and moral reality.  The sovereign state is in one sense the official expression of civil society’, yet it reflects the unhampered development of bourgeois society or the free movement of private a structure interests.48 It is not a ‘public power’ acting for t he public, but closely connected with particular interests and economic processes and institutions.49  This is not to deny the relative autonomy of the state nor the fact that those who exercise state authority often think of themselves as raised above the rest of society.  By the very nature of bureaucratization the state does rise above society and becomes a parasite on it.50
Even in the case of the Bonapartist state in France, Marx was careful to distinguish between its ‘political independence’ and its role as protector of the socially and economically dominant class.51 In other words, Marx was intent on contrasting the sovereignty of the state (understood as the expression and instrument of the dominant social order) with the sovereignty of the people, for the unity and will of the nation could be realized only by the destruction of state power of which it was ‘but a parasitic excrescence’.52
Regardless of the intricacies or validity of his class analysis, Marx’s enduring insight was his appreciation of the close relationship between theory and practice on the one hand and between politics and economics on the other.

FUNCTIONS OF THE MODERN STATE

The function of the absolutist state as conceived by Bodin and Hobbes was to impose order in a Europe that had experienced the disintegration of the feudal system and prolonged conflict and civil war.  The more democratic versions of state sovereignty offered by Locke, Rousseau and Kant reflected the experience of a society increasingly conscious of its own history and the emergence of a new economic class.  The theory and practice of sovereignty as it evolved in eighteenth-century Europe reflected, and in part anticipated, rapidly changing economic and political environment.  To this extent at a least Hinsley is right in drawing attention to the historical origins and subs6quent evolution of the theory and practice of sovereignty.  He is on much weaker ground when he tailors his argument to fit the well-known premisses of the realist paradigm, in particular when he suggests that the logic of sovereignty is inherent in the nature of the state and that it has become and is likely to remain the defining principle in the political organization of the modem world.  Above all Hinsley underestimates the multiple functions of the modem state, and in particular its instrumental role in the accumulation of capital and development of national markets.

The first and perhaps most obvious function of the sovereign state, first in its absolutist and later in its national form, was the organization of space.  By the end of the seventeenth century most of the dynastic states of Europe had developed centralized legal and administrative systems over clearly defined territories.  Neither outside powers (i.e. the Holy Roman Emperor and the church) nor internal political units (e.g. duchies, cities) could challenge the central law-making, authority within its territorial jurisdiction or usurp its exclusive right to make treaties.  The sovereign state had thus asserted its primacy in the control of Geographic space, thereby reinforcing the territorial conception of community.

Social order was now more closely bound than ever before to the territorial definition of society.  Within the boundaries of the state this meant a hierarchy of jurisdictions extending from the central government at the top to several sub-jurisdictions, which in turn might be divided into lower-order districts.” The territorial fusion of society. to place was an important factor in economic organization but also in relations between states.  Increasingly, territorial defence became a primary obligation of the state, as an attack on territory represented ‘a challenge to the state’s order and authority’.54 The net effect of sovereignty was to suggest ‘permanence’ in the relationship between state and space, and to emphasize patterns of continuity rather than historical transformation.55 The demarcation and formalization of space mirrored and sustained the formalization of state authority.56
The territorial function of the state was inextricably linked with its economic function.  It was the sovereign state which developed an intricate system of legal rights and emerging political guarantees for the maintenance of property relations - a function clearly stipulated by many of the classical political theorists.  The legal framework facilitated the buying and selling of property, especially land, in ways that assisted speculative investment.  Combining and recombining particular places with particular types of economic

profitable circumstances became an important task of government. The state also assumed responsibility for the circulation of commodities, standardization of the medium of exchange (money), and provision of the necessary material infrastructure for industrial development.  As Barry Supple has observed, the state ‘was a potential instrument of nationhood and of industrial power, since its sovereignty (where it could be successfully asserted) implied an ability both to transform national institutions and to dispose of economic resources b legislative and administrative means’.57 By eradicating the power of feudal institutions, by maintaining an orderly system of law, by promoting domestic trade, and by manipulating taxes and subsidies, the state established the conditions for capitalist development.

Historically, the vigorous assertion of state authority vis-a-vis the market has been labelled mercantilism.58 However, given that the ten-n has been used loosely to describe different forms of state intervention, it may be useful to adopt the classification proposed by Miles Kahler.  Classical mercantilism, often associated with state policies in sixteenth- to eighteenth century Europe, perceives the international market as a relatively static zero sum conflict and extols the virtues of a favourable balance of trade.  Developmental mercantilism, which flourished particularly in the industrialization of the nineteenth century, uses an array of tariffs and other mechanisms to protect manufacturing industries as part of an overall policy of economic growth.  Countercyclical mercantilism refers to the strategy pursued by most industrial countries in response to the 1930s depression, with the emphasis on trade and financial controls as a way of insulating the national economy from external sources of economic disruption.

These conceptual distinctions are important because they demonstrate the range of options open to the state and the way variations in state policy reflect different stages of capitalist development.  In any case, the specific policies of the state will vary not only from period to period, but also from country to country.  Moreover, mercantilist policies are likely to alternate -and may even coexist with ‘free-market’ or laissez-faire policies.

In the first half of the nineteenth century the British state tended to pursue a laissez-faire strategy, involving a general ‘dismantling-of the structural, fiscal and economic barriers to the mobility of men and resources’.59 The reduction of tariffs, the repeal of the Corn Laws (1846), the liberalization and subsequent abolition of the Navigation Laws, and the progressive deregulation of the labour and capital markets may at first sight suggest a state apparatus divorced from and unconcerned with the conduct of economic activity.  This, however, is an entirely misleading impression.  The state’s non-interventionist stance in this period was carefully designed to enable entrepreneurs in industry, finance and commerce to take advantage of market forces.  In any case, the state continued to supply the diplomatic framework and military force which would underpin the worldwide expansion of English capital.

During the same period the state played a more conspicuous role in the industrialization of continental Europe.  In Prussia, in particular, the state continued its direct involvement in iron and coal production, and allocated considerable resources to the development of transport and selected manufacturing industries.  Increasingly, the modem European state assumed responsibility for the control of markets and the acquisition of colonies.  By the end of the nineteenth century, all capitalist states were in varying- degrees involved in regulating the business cycle, overseeing industrial relations, supplying credit and subsidies to industry, funding- scientific and technological research, organizing energy, transport and communication systems, and managing the external relations of the economy.  The functions of the state did not derive so much from the logic of sovereignty or the will of sovereigns as from the needs of national economic expansion, the main beneficiaries of which were the emerging capitalist classes.

But the functions of the sovereign state were not purely economic.60 It also had to resolve or at least moderate conflicts between opposing economic interests and at the same time maintain the legitimacy of the process, on which depended the stability of the prevailing order.  In keeping with its legitimation function it had to offer a variety of rewards (e.g. income, education, industrial and political rights)-to compensate those who would not otherwise benefit from the expansion of economic activity.61 Further, the state became throughout the period of industrialization the principal mouthpiece for the ideology of modernization and technological mastery.  The sovereignty of the state coupled with the formal enclosure of designated territories as private property provided the space, language and legitimating force for industrial innovation and the spread of modernity.62
Maintaining legitimacy, however, was only part of the state’s stabilizing function.  In a period of rapid social and economic chance, it had to develop an extensive system of legal and administrative controls to ensure the political or electoral conflict.  The power and authority of the sovereign state were thus reinforced but also significantly shaped by the very nature of the productive process and technical rationality.

There was also an important cultural dimension, not unconnected with the changing character of economic organization, namely the growth of nationalism.  Some have attempted to locate the origins of the principle of nationality in the achievements of particular dynasties, whether by conquest or other means.  Others have laid stress on the role of race, religion or language.  Others still have interpreted nationalism as a quasi-metaphysical relationship to time and space, to the shared experience of past glories, grievances and sacrifices and of future hopes, dreams and ambitions.63 The reality is that nationalism cannot be encapsulate by any one of these interpretations for its form and inspiration have varied considerably from country to country and period to period.  As a generalization, it may nevertheless be argued that the European middle-class nationalism of the nineteenth century was much less governed by the ‘personal interests, ambitions and emotions’ of the ruler and more firmly planted in the ‘collective interests, ambitions and emotions of the nation’.64 The French Revolution clearly stands as a watershed in the ‘democratization’ of nationalism.

Nationalism, then, involves more than cultural experience.  It represents a marriage of culture and politics.  Its historical function has been to achieve the coincidence of state and civil society through the creation of the nation-state.65 Yet states and nations have seldom evolved simultaneously.  Whereas in some cases the nation, understood as national and cultural consciousness, preceded the state (e.g. in Germany), in others the reverse sequence applied (e.g. in France).  In most parts of the non-western world, the tendency has been for nation-building to follow political independence and the formation of sovereign statehood.66 Regardless, however, of whether state or nation came first, the general tendency of the state has been to promote nationalist sentiment as a way of preserving its own cohesion.  The attempt of the state to manipulate the symbols of ethnocentric identification and thereby reinforce its own power and authority is symptomatic of the wider bureaucratization of society and may be termed bureaucratic or state-centred nationalism.

Modem European nationalism and the various themes which gave it political potency (e.g. national self-determination, national independence, national honour) were levers which political movements and governments Could use to mobilize popular energies and resources in support of their respective objectives.  The end result was the creation of new national states (e.g. Germany, Italy) and the disintegration of existing multinational states (e.g. the Austro-Hungarian Empire, the Ottoman Empire).  Nationalism was not, however, the mere invention of the state.  It reflected a complex set of relationships and needs, of beliefs and institutions ushered in by the Renaissance and Reformation and by the subsequent scientific and industrial revolutions.

The rise of the nation was greatly facilitated by the rise of a new individualism, and in particular by the emerging Protestant ethic with its stress on literacy, personal achievement and rejection of a monopolistic priesthood.  In the expanding world of knowledge, education became the key to identity, culture the necessary instrument and lifeblood of a shared environment.  In this sense, the national principle derived much of its impetus from the combined effect of industrialization and urbanization, and especially from the uneven development to which they gave rise.68 Although nationalism appears as a highly voluntaristic political and ideological phenomenon, it expresses the contradictions inherent in the spread of capitalism and more specifically the conjunction of economic dislocation, political fragmentation and ethnic-cultural differentiation.  Nationalism, then, may be interpreted as the partly organized, partly spontaneous convergence of cultural and political experience in conditions of rapid economic change.  It points to the attempted homogenization of culture within each political unit and the increasing role of the state as the main vehicle for the transmission of culture.

In this sense national sovereignty came to be seen as the defining principle of political organization, and the principal vehicle for managing, if not resolving, class, ethnic or religious conflict within and between nations.69 It became the foundation stone of European international relations.  Following the French Revolution and the subsequent downfall of Napoleon the principle was applied ever more vigorously to the external conduct of the leading European states.  Increasingly the world was seen as comprising political units (states) each with a supreme authority enjoying the allegiance of its citizens and exercising an unlimited capacity to dispose of the territory and resources of that society.  Outside of their boundaries, these units might act with restraint but in no circumstance would they acknowledge an external authority higher than their own.70 In Hinsley’s view, the principle was so firmly entrenched in the organization of the modem state that even when the international system broke down with the outbreak of the First World War, institutional attempts, such as the League of Nations, to suppress or limit the principle were bound to end in failure.71 Although the status of sovereignty was at first applied exclusively to the European states system, it was eventually extended to non-Western states and inscribed in the United Nations Charter.

The state-centric view of the world or as others have subsequently labelled it the ‘billiard-ball theory of international relations’ or the ‘international politics paradigm’,72 expressed the external dimension of sovereignty.  A system of sovereign states was one in which all states were equally independent of outside authority in the control of territory and population .73 Sovereignty, territorial integrity and legal equality of states were seen as the hallmarks of international relations’.74 Several rules of international conduct were said to derive from these three fundamental principles.  First, a sovereign state could not, without its consent, allow other political entities ‘to make or apply their own rules on its territory’.75  Secondly, and as a corollary of the first rule, a sovereign state had the obligation ‘not to intervene in the internal affairs of other states or compromise their territorial-integrity’.76 Thirdly, states enjoyed by virtue of their sovereignty equal rights and duties regardless of differences in their demographic, economic or strategic circumstances.

These three basic rules, often described as the accepted norms of international conduct, rested on a distinctive though seldom clearly articulated premiss, namely the notion of the state as person.  Raymond Aron, for one, leaves no doubt about the importance he attaches to this aspect of sovereignty.  He defines the nation as a ‘collective personality’ which, like the individual personality, ‘is born and dies in time... asserts itself only by consciousness, being capable of thought and action’.77 Though the state is an institution, its objectives may not be reduced purely to those of its members.  As collective beings states have an end in themselves.  Moreover, in so far as a state is a national entity, enjoying a common language, culture, history and law, it is endowed with a unique calling or vocation.78 Not all proponents of the realist school of international relations theory would subscribe to this highly voluntaristic, almost romantic personification of the state, yet most, if not all, would in varying degrees share the conception of the modem state as a socially and territorially cohesive entity capable of rational calculation in pursuit of the national interest.
The monistic and volitional idea of the state is to a large extent a legacy of social contract theory, which postulates the emergence of a purposeful sovereign entity out of the structural relations of insecurity characteristic of the state of nature.  The ordered polity resulting from the Hobbesian contract between individuals cannot, however, be replicated internationally by a similar contract between states.  The ‘ahistorical moment of utilitarian calculation informed by reason and fear’79 that gave rise to the social contract has no counterpart in international relations.  The statist boundaries that separate territorial spaces define and limit the scope for interaction between sovereign states as well as the freedom of action of non-sovereign entities.  Domestic order is the mirror image and necessary condition of international disorder.  Anarchy thus becomes the axiomatic and unalterable principle of global life, underpinning much theoretical discourse, not least balance of power theory, strategic theory and game theory.

There are nevertheless variations in the way different theorists handle the anarchy problematic.  For some, international relations is a crude and unrelenting struggle for power in which the supreme value is the preservation of the state.  From Machiavelli’s realism it was but a small step to the various doctrines of raison d’6tat that flourished in the eighteenth century and a somewhat larger step to the ‘glorification of the state as force’ of might as right, which reached its peak in ‘the nineteenth-century German Realpolitikl conception of Machtstaat’.80 For others, international anarchy does not negate international society, that is a society of sovereign states in which the mutual recognition of sovereignty provides a basis for tolerable coexistence.  Conflict and competition are tempered by a degree of co-operation reflected in the development of several institutions, notably the distinct body of rules, treaties and conventions encompassed by international law, the diplomatic system endorsed by the Congress of Vienna, and the balance of power framework proclaimed by the Treaty of Uretht (1713) and incorporated into international jurisprudence with Vattel’s Droit des Gens (1758).81
Theorists attracted to the Vattelian conception of international relations tend to argue that its emphasis on sovereignty, equality of states and voluntary adherence to commonly agreed rules of conduct makes for a more stable and predictable environment in which breaches of the rules are likely to be more difficult to justify and therefore more limited and less frequent.82 For many writers the balance of power system captures the essence of relations between sovereign states, because it offers the most plausible account of the fragmentation of power which those relations imply.  While it is possible to envisage other models of interaction (e.g. supranational integration, world, government), these are deemed much less realistic precisely because they do not come to terms with the inescapable decentralization of power on a global scale.83
The Vattelian conception of international relations, though it allows for varying degrees of co-operation between states, nevertheless shares the fundamental premiss which animates all sovereign-centred theories, namely the existence of a sharp divide between the domestic realm where order, cohesion and government are the norm and the international system whose defining characteristics are fragmentation, absence of central authority and the permanent threat of war.  Maurice Keeng-Soper provides us with a succinct elaboration of this premiss:

The uniqueness of the states-system as an association is that although it belongs to the gallery of human political associations, its ‘constitution’ is composed of institutions like diplomacy, international law and the balance of power, which are not to be found in other quarters.  The political space of Europe was subject to government but to government by its independent but connected parts.84

International law, diplomacy and the balance of power may attenuate the frequency and intensity of conflict but they cannot obscure, much less eradicate, the distinction between intra- and inter-state order inherent in the very notion of sovereignty.85

OLD DEBATES, NEW QUESTIONS

Despite the entrenched position which it ha-s come to occupy in theoretical discourse and at least declaratory policy, the idea of sovereignty has not gone unchallenged.  Numerous critics have questioned the explanatory value of the concept, in particular its applicability to the twentieth century.  They refer to the emergence of federal systems of government and various checks and balances, all of which are said to contribute to the internal diffusion of power and authority.  Externally, they see national sovereignty as considerably limited and qualified by the growth of international law and organization.  Finally, the critique of sovereignty has a normative dimension arising in part from the largely unresolved tension between democratic principles and the absolutist tendencies inherent in the concept.

Turning first to considerations of analytical validity, the key question may be phrased as follows.  Does the theory of sovereignty in its various guises reflect, the exercise of power in the contemporary world?  Here it must be said that much of the discussion around this question has been terribly confused - partly because the implications of the relative diffusion or concentration of power are themselves ambiguous.  On the one hand, it could be argued that class conflict and the fragmentation of power are antithetical to the internal meaning of sovereignty, with its emphasis on the existence of a central power in every state.  On the other hand, the centralization of power and authority associated with a ruling elite or ruling class does not sit comfortably with the notion of popular sovereignty, unless w6 maintain the fiction that the powerful few in some mystical sense represent the will of the entire body politic.  The idea of popular sovereignty, which the nation-state is meant to embody, does seem at odds with the concentration of power which typifies the modem industrial state.

In theory the sovereignty of the people implies that the authority of laws, leaders and the constitution itself ultimately derives from society as a whole.  But this theoretical unity of the concept is contradicted by practical reality.  To illustrate the argument, it can be said that in the United States the Supreme Court is the ultimate arbiter in any conflict between citizens and the courts, or between the federal government and the states that make up the federation.86 But the size, organization and composition of the Supreme Court are determined by Congress. The Supreme Court does not exercise sovereign power in the sense in which absolute kings were said to be sovereign.  It does not enjoy the executive or 'federative' power envisaged by Locke.  The constitutional and practical limitations on the authority of the Supreme Court apply in different but equally effective ways to the powers and functions of both President and Congress, not to mention state governors, courts and legislatures.  Clearly, in the American system, characterized as it is by the division and separation of powers, it is not possible to locate one or more clearly identifiable persons who assume ultimate responsibility for the exercise of power.  Conflict is embedded at the very heart of the formal system of power.

This fragmentation of authority is also evident in unitary systems.  In the British Westminster model, ultimate law-making may be said to reside in the Parliament yet, so long as it commands a cohesive majority in the House of Commons, Cabinet wields effective authority.  Cabinet's hold on power may nevertheless be threatened either by internal or external crisis (i.e. within the ranks of the governing party), or by a change of fortunes at the next election.  In practice, but also in theory, it is not entirely clear whether ultimate authority resides in the House of Commons, both Houses of Parliament., the Crown, public opinion of the common law.  Identifying those who possess on paper the supreme law-giving or law-enforcing authority is difficult enough; establishing the unity of purpose of those who exercise such authority in practice may be virtually impossible.

Yet the pluralist attack on the legal doctrine of sovereignty is not confined to an analysis of formal institutions.  Indeed, the pluralist argument revolves principally around the notion that law has its origins not in the command of a sovereign but in the multiple associations that make up the community.87 Laski describes the dispersion of legal authority in the following terms:

no organisation disposes in actual fact of unlimited force; and we shall fail completely to understand the character of society, unless we seek to grasp exactly how the sovereign is compelled to will things desired by bodies in the law inferior to itself.88
Like other pluralists, Laski calls into question the existence of an absolute authority as the source of all law and postulates instead a multiplicity of group interests, each of which possesses a degree of autonomy and contributes to the richness and complexity of social life.89 For the pluralists, society was by definition 'multicellular and decentralised'90 and would not therefore be represented by a single sovereign will, any more than the individual could be fully represented by a single associations.91 Divorced from social reality monistic sovereignty had little explanatory value.  At best, its function would be to justify a particular form of government or the power of certain persons or institutions; at worst it could be used to obscure or conceal the reality of power by maintaining the fiction of popular sovereignty.

An added dimension of the complex environment within which modem states have to operate and which severely militates against sovereignty is said to be the expanding role of international law and international organization.  Regardless of how it is that treaties and agreements arise - normally they come into being by virtue of the decisions of governments acting on behalf of sovereign states - the rapidly developing legal order both reflects the inadequacy of the state as a self-contained unit of decision-making and restricts its freedom of action.  Though not legislated by a central authority, and at times lacking precision or the support of force, international law, through customs, conventions, agreements, the decisions of tribunals and the development of contemporary ethical values, has come to prescribe rules of conduct impinging on almost every facet of human organization.92  As a consequence, international law - and the various types of international organization which accompany it - feeds on itself and becomes so closely interwoven with domestic law as to make the dividing line increasingly blurred.  In these circumstances it has become progressively more difficult to demonstrate the primacy of domestic law, which is arguably one of the cardinal premisses of state sovereignty. I

But there is another and more profound sense in which states are often obliged to act in ways dictated by persons and groups that do not come: under their jurisdiction.  The exercise of sovereignty is limited by the realities of power within and between states.  To the extent that the international system normally comprises a few powerful and many weaker states, there inevitably arises a hierarchy of relational that does not easily correspond to the theoretical equality of all sovereign states.  Even Austin has to concede that the predominance of powerful states (e.g. Prussia vis-d-vis the other members of the North German Confederation) may represent a hegemonic order inconsistent with the sovereignty of weaker states,93 although he describes such instances as 'comparatively rare and transient'.  In Oppenheim's case, power hierarchies in international relations are said to be contained by the operation of the balancing of power, which reduces the disparities between stronger and weaker states sufficiently to provide all states with the indispensable minimum of social equality.94 But what is the meaning of such equality?  Can an international system that is unable to guarantee the conditions necessary for the self-determination of most, if not all, its members be accurately described as a system of 'sovereign' states?95
Apart from questioning the descriptive and analytical utility of the concept, the critique of sovereignty has also contained an important normative element which stems from the tension inherent in the concept between power and autonomy and between hierarchy and democracy.  Many have argued that the principle of state sovereignty, taken to its logical conclusion, undermines or at least grievously weakens the democratic ethic.- Maritain, for example, focusing on Bodin’s theory and in particular on his memorable phrase ‘the prince is the image of God’, concludes that ‘the sovereign - subject to God but accountable only to him - transcends the political whole just as God transcends the ‘cosmos’.96 Rather than being part of and representing the body politic the ‘prince’ is separate and transcendent.  He rules not at the peak but above the peak.  The separateness and transcendence characteristic of the sovereign vis-a-vis the political society, and of the state vis-a-vis the community, are antithetical to the democratic impulse.  More importantly perhaps, they reflect the legal and political separateness that divides one sovereign from another, one society from the rest of the international community.  For Maritain this separateness is all the more questionable as the State is mistaken for the body politic itself or for the personification of the people themselves’.97 Understood in this sense, state sovereignty becomes divorced from popular sovereignty and related notions of pluralism, autonomy, freedom and accountability.

Modern constitutional doctrines may have sought to incorporate institutional arrangements consistent with democratic aspirations.  But, as Morgenthau rightly reminds us, these doctrines overlook the simple fact that ‘in any [sovereign] state, democratic or otherwise, there must be a man or a group of men ultimately responsible for the exercise of political authority’.98 In times of peace, the constitutional distribution of authority may give the impression that the supreme law-giving and law-enforcing authority is dispersed or even abolished, but this illusion is soon dispelled in times of crisis and war, when ultimate responsibility reasserts itself.  For this proposition Morgenthau cites as evidence the presidencies of Lincoln, Wilson and the two Roosevelts.91 The attempt to craft institutions on to the sovereign state rests then on a fundamental contradiction, which in practice is often resolved at the expense of the democratic principle.

A separate but related aspect of the critique - also integral to the democratic tradition - is the emphasis on the individual citizen rather than the state as the ultimate source of moral judgment.  No edict, order or law, it is argued, can be absolved from the scrutiny of the citizen.  No action.-of the state can infringe basic human rights.  The real constraining force-on the citizen, according to Laski, ‘is not the legal obligation to obey government but the moral obligation to follow what we regard as justice’.100 For him, the individual is the supreme arbiter of human conduct.  It is the individual, not the state, that is sovereign.

Finally, it has been argued that the concept of an absolute and transcendent authority which demands an unqualified allegiance from its subjects is not compatible- with the interest of humanity by which is meant the interests of those under the state’s jurisdiction as well as those beyond it.  The morality of sovereign states is presumably one in which each state is a law unto itself, able to act as it pleases regardless of the consequences for others.  If states are to be considered ends in themselves, morally immune to external interference, they are presumably entitled to dispose of their territories and resources without consideration for the welfare of other societies.  In other words, their actions are premised on narrowly conceived self-interest such as firms and individuals are supposed to operate in the market system of nineteenth-century laissez-faire economics.101 Clearly, this view has unfortunate implications for the distributive outcomes of international interaction.

In responding to these arguments advocates of -the principle of sovereignty have mounted a complex and wide-ranging defence of their thesis.  The more sophisticated among them concede that changes in the domestic and external environment have restricted the state’s room for maneuver.  They readily acknowledge the impact of technology in significantly reducing, the capacity of states to protect their respective populations.  Equally they are conscious of the implications of technological, financial and economic interdependence for the legal and moral framework of international conduct.  Yet for them none of this invalidates sovereignty as the central ordering concept in political analysis.  The sovereign state remains the only significant territorial actor; indeed virtually the whole world is divided among sovereign jurisdictions and virtually every person lives on territory controlled by one of these jurisdictions.  The sovereign state is the political unit on which most continue to rely for their protection and security.

The constraints imposed by international law, we are told, are fully compatible with the exercise of sovereignty since the state’s right to enter into international engagements is itself an attribute of sovereignty.” In obeying international law the state is not subjecting itself to the will of another state but to its own will.  Sovereignty may be incompatible with a highly centralized system of international law, but ‘is not at all inconsistent with a decentralised, and hence weak and ineffective, international legal order’.103 Decentralization in this context means the absence of a supreme legislative power to make and revise the law, the absence of a supreme tribunal to interpret the law, and the absence of an irresistible force to impose the law.  Internationally, only those rules are binding to which nations have consented, and even then the nature of that consent is likely to be so vague and qualified that the consenting nation’s freedom of action will hardly have been affected.  Given that the international legal order is not normally supported by physical force, there is little that can be done to violate the territorial sovereignty of the law-breaking nation.

In the case of external constraints, other than purely legal ones the defence of  sovereignty again rests largely on the legal definition of the concept which draws the distinction between legal sovereignty and political independence.  The sovereign state, it is argued, is no less sovereign because it does not possess unfettered freedom of action.  Here a distinction is often drawn between defacto and de jure independence,104 or between relative and absolute sovereignty, or again between positive and negative sovereignty.105 Others go so far as to suggest that sovereignty confers ‘vitality’ on the state not simply by virtue of formal independence, but through co-operation with other sovereign states.106
The notion of relative-sovereignty (as distinct from the legal definition of the term) has a domestic analogue.  The supreme legal authority, which the sovereign state implies, requires A supreme coercive power which ensures enforcement of the law through the use or threat of force.  But neither the legal authority nor the coercive power, we are told, should be confused with supreme political influence.  Groups and individuals in society may share in the exercise of supreme political influence to the extent that ‘they determine in certain intended ways the actions of the coercive and legal sovereigns’.107 The point of such a theoretical construction is to take account of the dispersion of power in most complex political systems. It points to the subtle interaction of the sovereign and political society.

For Hinsley, Aron and others, the sovereign state also serves a normative function.  The coincidence of territorial state and cultural community constitutes the most appropriate and effective framework for the organization of political, economic and technical power.  The expanded functions and power of the state parallel and reinforce the increased cohesion of the community and facilitate the closer association between state and community evidenced by the rise of mass politics and popular forms of government.108 It is precisely the growing integration of the cultural and political aspects of social life that in Hinsley’s view accounts for the solidity of the modem state and prevents the reversion to segmentary politics often associated with the decline of imperial states.  Internationally, the principle of sovereignty has played an equally important rule, justifying ‘the recognition of the formal equality of all peoples, the abrogation of unequal treaties, mandates, protectorates, in short decolonization’.109
The above qualifications and refinements are a useful contribution to the contemporary restatement of the theory of sovereignty.  They represent a considered response to the criticisms that have been intermittently levelled against the principle on both empirical and normative grounds.  It is questionable, however, whether the defence can easily rest its case on these arguments, for the structural transformation of political and economic life in the twentieth century raises troublesome questions which require far more careful and detailed scrutiny. 

One question which the sovereignty thesis has largely neglected but which, as we have seen, is central to any investigation of the modem world is the nature and function of the nation-state itself.  To conceive of the state as a geometric or metaphysical abstraction divorced from time and space is to conceal its historical specificity.  How, then, are we to interpret the state?  To describe it as a coordinated set of legal, administrative and coercive institutions may be accurate, but what is it that gives those institutions their content and meaning?  Can we readily assume that their sole or primary function is the protection and security ‘of citizens?  Or is it analytically more fruitful to define the state as la mechanism for dominating, regulating and reproducing a society under given social relations’?110 If we adopt this wider definition, then we may also need to cast the net wider to include institutions (e.g. the educational system, central banks) which perform important ideological and economic functions.  This definitional approach could seem more appropriate given that, a dominant characteristic of the industrial age has been the increasing integration of the productive process with the political apparatus of society.

If the state’s legislative, administrative and supervisory functions enable it to enter the very fabric of the economy, it is all the more necessary to reexamine the. relationship between the ‘sovereign’ state and civil society.  Social contract theory, for example, tells us little about the relationship between the state and dominant economic interests, between bureaucratic rationality and technical specialization on the one hand and the political process on the other.  This immediately raises the question as to whether the structures of the state should be abstracted and separated from those of society.

Implicit in such abstraction is the separation of the public and private spheres, with the state, understood as the political arm of society, assuming responsibility for the public interest and the private sphere consisting of the market and the relations of private groups and individuals.  Whether this abstracted conception of the state, the polarities on which it rests and the ensuing autonomy (not to say sovereignty) which is ascribed to it are a reasonable approximation of social reality is, to say the least, seriously open to question. 

The reification of the state as a self-contained, cohesive, purposeful agent has given rise to another dubious distinction, namely the national-international divide.  This is misleading on two counts.  First, it greatly underestimates -.the quantitative and qualitative aspects of interaction across porous state boundaries.  Secondly, it greatly overstates the importance of internal social, cultural and economic conditions in the shaping of politics and the state.  In a masterly review of a highly neglected tradition in the literature,111 Gabriel Almond stresses ‘the impact of international factors on internal political Structure and process’.112 He refers to Hintze’s general law which holds that the spirit and essence of internal politics is dependent on the external conditions of the state113 and highlights the impact of international conflict and war on the state-building process.

Perry Anderson is no doubt right in interpreting the centralization of European monarchies in the sixteenth century and the rise of powerful armies and bureaucracies as a function of the emerging conflict between the aristocracy and a mutinous peasantry.  Yet he is also attentive to the role of external pressures, particularly as they developed in the seventeenth and eighteenth centuries.114 In Charles Tilly’s analysis, external threats assume even greater significance, requiring states to extract additional resources from society in order to preserve their territorial integrity, maintain internal security and recruit and train the military and civilian personnel needed for these tasks.115 Similarly, a number of historical studies suggest that the uneven development of the world economy was an important factor in the sharply diverging responses of European states to the process of industrialization (e.g. German protectionism in the nineteenth century compared with British liberalism).  In his investigation of German, French, British, Swedish. and -American responses to the three world economic crises of 1873-96,’ 1929-39 and 1975-85, Gourevitch concludes that policy choices and outcomes in each case were greatly influenced by the structural relationship between the national and world economies.116 Finally, mention must be made in this context of the relevance of international conflict and instability to an understanding of domestic crisis and upheaval.  For Theda Skocpol international crises and war emerge as decisive influences in the French, Russian and Chinese revolutions, hastening the breakdown of the state and helping to unleash a powerful revolutionary dynamic.117
The point about these and other studies which stress the national-international connection is that, despite considerable differences in perspective and methodology, they all affirm the need for interactive analytical models.  Two closely related forms or levels of interaction are involved: interaction between a nation-state’s internal and external environment, but also between the cultural, economic, military and political dimensions in the exercise of power and authority.  Such interaction is of necessity historically grounded, arising from and at the same time giving rise to periodic movements of structural transformation.

The need to rethink the notion of sovereignty is very much a function of the historical process.  It reflects the widely perceived failure of the realist perspective to come to terms with the complexity of an increasingly integrated world which, paradoxically enough, coincides with the decentralization of authority and fragmentation of society.118 Even a sophisticated model that encompasses subnational, supranational and transnational as well as national actors, while it may more accurately reflect the diversity of contemporary politics, does not necessarily explain the origins, nature or significance of that diversity.  It may not correctly identify, let alone analyses the interacting dependencies and interdependencies that cut across national boundaries.

Theorists of widely diverging ideological persuasion have recognized the declining efficacy of state action, and the emergence of issues, relationships and institutions that dissolve the national-international divide.  Numerous concepts, including aggregation, interdependence, world society, world order and world economy,119 have been advanced as a way. of opening a window on the globalization of human affairs, of reassessing the meaning and function of sovereignty.  To give but one example, Rosenau has sought to interpret the process of globalization by tracing a bifurcation in which the state-centric world coexists and interacts with a diffuse multi-centric world consisting of diverse, ‘sovereign-free’ actors largely preoccupied with issues of autonomy in contrast to the traditional security dilemma of states.120 In the chapters that follow we shall consider this and other models of interaction.  This is not to say that there is universal agreement on the scope or significance of cultural, economic or institutional interdependence.  Some writers have challenged what they consider to be premature conclusions about the extent of international interdependence or of the state’s declining freedom of action.121 Certainly there is considerable evidence, especially in the light of recent trends, that international and transnational interaction is central to the organization and distribution of economic and political power.  It is one more factor compounding the ambiguities which at every level now surround the principle of sovereignty.
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