DRAFT


PURCHASE AND SALES CONTRACT- 

CONTRACT CODES AND REFERENCE NUMBERS

ORDER NO               

: 


CONTRACT NUMBER  
: 


THIS CONTRACT IS FOR THE SALE OF ____________________ AND IS NOT TO BE FREELY CIRCULATED AND IS ONLY FOR THE PURPOSE OF THIS TRANSACTION.

THIS AGREEMENT IS MADE AND ENTERED INTO ON THIS, ________________, UNDER ICC TERMS AND CONDITIONS BY AND BETWEEN : 

AS THE SELLER

COMPANY                                        : 


ADDRESS



:  


CITY




: 


COUNTRY



:

TELEPHONE 


: 

FAX 




:  


E-MAIL 



:


REPRESENTED BY   

: 

AS THE BUYER  

COMPANY                                       :  

ADDRESS                                         : 
CITY                                                  :  

COUNTRY


           :
TELEPHONE


           :         

FAX



           : 


E-MAIL            

           :        

REPRESENTED BY

           :  

WHEREAS THE SELLER WITH FULL CORPORATE AUTHORITY AND RESPONSIBILITY CERTIFIES, REPRESENTS, AND WARRANTS THAT IT CAN FULLFILL THE REQUIREMENTS OF THIS AGREEMENT AND PROVIDE PRODUCT REFERRED TO HEREIN IN TIME AND FOR THE TERMS AGREED UPON THEREAFTER. 

WHEREAS THE BUYER HEREBY MAKES AND CONFIRMS THAT THEY ARE READY, WILLING AND ABLE TO PURCHASE THE FOLLOWING DESCRIBED COMMODITY UNDER THE TERMS AND CONDITIONS AS HEREUNDER, SUBJECT TO EXECUTION OF THE CONTRACT FOR THE PURCHASE OF THE SAID COMMODITY. UPON CONSIDERATION OF THE MUTUAL AGREEMENT, PROMISE, BENEFIT AND TERMS OF THIS COMMERCIAL AGREEMENT AND VALUABLE CONSIDERATION OF THE BENEFIT WHICH IS HEREBY ACKNOWLEDGED. THE PARTIES DO HEREBY AGREE AND COVENANT AS TO HONORING THE FOLLOWING TERMS AND CONDITIONS OF THIS AGREEMENT. 

WHEREAS THE SELLER AGREES TO SELL AND BUYER AGREES TO BUY, ___________________ REFERRED TO AS "GOODS" IN ACCORDANCE WITH THE SPECIFICATIONS TO THE PRESENT CONTRACT. THE PRICE GIVEN IS IN US DOLLARS, PER METRIC TONNE, AS PER THE INTERNATIONAL CHAMBER OF COMMERCE-500 (ICC 500/ 1993 REVISION)

ARTICLE 01 – PRODUCT & QUANTITY

QUANTITY                       :        

ARTICLE 02 – PRICE

UNIT PRICE                      :
 

TOTAL CONTRACT PRICE  :


ARTICLE 03 - QUALITY AND SPECIFICATIONS

ARTICLE 04 – ORIGIN

ARTICLE 05- PACKING & MARKING

IN BULK OR 50 KG. PP BAGS. MARKING AS PER INTERNATIONAL STANDARD

ARTICLE 06 - SHIPMENT

FIRST SHIPMENT OF 12,500 MT WITHIN 30-45  DAYS FROM THE DATE OF RECEIPT OF OPERATIVE CONFIRMED L/C AT SELLER’S BANK. SUBSEQUENT SHIPMENTS OF 12,500 MT EACH , WITHIN 30 INTERNATIONAL WORKING DAYS FROM THE DATE OF THE PREVIOUS SHIPMENT.    

ARTICLE 07 - DESTINATION 

ARTICLE 08 - PERFORMANCE BOND

THE SELLER SHOULD PAY 2% OF THE L/C VALUE. IT WILL BE ISSUED BY THE SELLER UPON RECEIPT OF BUYER´S CONFIRMED PRE-ADVISED LETTER OF CREDIT ISSUED BY BUYER’S BANK. THE PB, AS ABOVE, WILL AUTOMATICALLY ACTIVATE THE L/C. THE PB SHALL BE RETURNED TO 

SELLER AFTER FULFILLMENT AND EXPIRATION OF CONTRACT. THE PB SHALL BE PROVIDED AS A BANK GUARANTEE TO THE BUYER´S BANK.

ARTICLE 09 - PRODUCT DOCUMENTATION

· FULL SET OF BILL OF LADING  MARKED “FREIGHT PREPAID”

· COMMERCIAL INVOICES .

· CERTIFICATE OF ORIGIN ISSUED BY CHAMBER OF COMMERCE.

· CERTIFICATE OF QUALITY / WEIGHT  ISSUED BY S.G.S.

· CERTIFICATE OF INSURANCE 

· COPY OF SHIPPING ADVISE FROM SHIPPER TO THE BUYER  WITHIN 03 WORKING DAYS FROM B/L  DATE ADVISING THE DETAILS OF SHIPMENT SUCH AS : L/C NUMBER , B/L NO. / VESSEL’S NAME , QUANTITY, TOTAL INVOICE VALUE . 

· COPY OF CHARTER PARTY / FIXTURE NOTE .

· A COPY OF BENEFICIARY’S FAX TO APPLICANT ADVISING THE DETAILS OF NOMINATING VESSEL SUCH AS : NAME OF VESSEL , NAME AND ADDRESS OF THE OWNER , FLAG , VESSEL’S DETAILS , AGENT AT DESTINATION …AT LEAST 07 DAYS BEFORE SHIPMENT . 

· BENEFICIARY’S CERTIFICATE CERTIFYING THE DISPATCH OF NON-NEGOTIABLE DOCUMENT BY DHL COURIER TO BUYER WITHIN 7 DAYS FROM B/L DATE.  

· FUMIGATION CERTIFICATE.

· PHYTOSANITORY CERTIFICATE ISSUED BY DIRECTORATE OF PLANT    PROTECTION DEPARTMENT OF AGRICULTURE.

ARTICLE 10 - OTHER CONTRACT + LC CONDITIONS

· THE BUYER AND SELLER AGREE THAT PARTIAL SHIPMENT SHOULD BE ALLOWED.

· THE BUYER AND SELLER AGREE THAT TRANSHIPMENT SHALL NOT BE ALLOWED.

· LC MUST BE VALID FOR  ____ BANKING DAYS.

· THE BUYER AND SELLER AGREE THAT A FULL SET OF NON-NEGOTIABLE DOCUMENTS SHALL BE SENT TO BUYER BY COURIER AFTER SHIPMENT.

· QUANTITY AND AMOUNT OF LC PLUS OR MINUS FIVE PERCENT (5%) ALLOWED.

· LC AMENDMENT CHARGES WILL BE AT FAULTY PARTY´S ACCOUNT.

· IF THE L/C IS NOT OPENED AS PER PAYMENT TERMS AND ISSUED OR CONFIRMED BY A WORLD PRIME BANK HAVING RATING OF 1 TO 50, THE CONTRACT WILL BE NULL AND VOID WITH IMMEDIATE EFFECT.  THE L/C MUST CONFIRMED AT THE BUYER’S COST.

ARTICLE 11 - BANKING DETAILS:

BUYER´S BANKING 

BANK NAME            : ____________________________________________________

ADDRESS

: ____________________________________________________ 

COUNTRY

: ____________________________________________________


TELEPHONE
 NO.
: ____________________________________________________ 

FAX NO.

: ____________________________________________________


SWIFT CODE

: ____________________________________________________ 

BANK OFFICER
: ____________________________________________________ 

ACCOUNT NO.         : ____________________________________________________         

ACCOUNT NAME
: ____________________________________________________              
ACCOUNT NO.
: ____________________________________________________


SELLER´S BANKING

BANK NAME
: ____________________________________________________

ADDRESS

: ____________________________________________________


CITY


: ____________________________________________________ 

COUNTRY

: ____________________________________________________

TELEPHONE NO      : ____________________________________________________

FAX NO.

: ____________________________________________________

SWIFT CODE

: ____________________________________________________ 


BANK OFFICER
: ____________________________________________________ 

ACCOUNT NAME
: ____________________________________________________ 


ACCOUNT NO.
: ____________________________________________________ 

BENEFICIARY
: ____________________________________________________

ARTICLE 12 - LETTER OF CREDIT REQUIREMENT

PAYMENT IN US$ ONLY, BY SINGLE, IRREVOCABLE, TRANSFERABLE, UNRESTRICTED,  FULLY FUNDED DOCUMENTARY LETTER OF CREDIT CONFIRMED BY FIRST 50 PRIME WORLD BANK PAYABLE 100% AT  SIGHT, OVER THE COUNTER OF THE SELLER'S BANK, UPON PRESENTATION OF SHIPPING DOCUMENTS. 

THE LC BEING PAYABLE BY THE CONFIRMING BANK AGAINST AT SIGHT  DOCUMENTS, AS PER CONTRACT. THIS IS DONE AFTER THE SELLER HAS APPROVED THE DRAFT COPY OF THE LC TEXT. REMITTANCE OF THE FUNDS WILL BE BY T.T. / SWIFT TRANSFER PROCESS, TO THE BENEFICIARY'S BANK WITH IN 24 HOURS.  

ARTICLE 13 - CONTRACT PROCEDURES:

· SELLER SENDS THE CONTRACT.

· BUYER RETURNS BY FAX THE SIGNED CONTRACT TO BE CONSIDERED AS ORIGINAL.  

· BUYER WITHIN 5 INTERNATIONAL BANKING DAYS SEND THE DRAFT OF THE DOCUMENTARY LETTER OF CREDIT FOR  APPROVAL.

· SELLER AND BUYER APPROVES THE FORMATS RECEIVED.

· POSTING OF 2% P.B. AGAINST THE RECEIPT OF CONFIRMED PRE-ADVISE LETTER OF CREDIT BY SELLER´S BANK.

· DELIVERY AND SHIPMENT COMMENCE  AS PER SCHEDULE MUTUALLY AGREED.

ARTICLE 14 - TERMS OF DELIVERY

· THE DATE OF THE BILL OF LADING SHALL BE CONSIDERED THE DATE OF THE SHIPMENT AND DELIVERY. THIRD PARTY BILL OF LADING SHALL BE ACCEPTABLE. 

· THE SHIPMENT SHALL BE AS PER ARTICLE 6 IN ACCORDANCE WITH THE TERMS AND CONDITIONS OF THIS CONTRACT.

· TERMS AND CONDITIONS OF THE CHARTER PARTY SHOULD COMPLY WITH THE TERMS AND  CONDITIONS AS CONTAINED HEREIN. SHOULD ANY TERMS OR CONDITIONS OF THE CHARTER PARTY CONFLICT WITH THIS CONTRACT, THE TERMS AND CONDITIONS WITHIN THIS CONTRACT SHALL PREVAIL.

· ALL IMPORT EXPENSES INCLUDING BUT NOT LIMITED TO: IMPORT LICENSE, IF ANY, IMPORT TAXES, LEVIES, ANY OTHER DUTIES, TARIFFS,  APPLICABLE TAXES, DISPATCH DUTIES; PAYMENT OF ANY KIND ON CARGO BY AUTHORITIES OR GOVERNMENT OF THE COUNTRY OF DESTINATION TO WHICH THE GOODS ARE DELIVERED, CONSULAR FEES, CUSTOMS, IMPORT CLEARANCE, ANY NECESSARY DOCUMENTATION IMPOSED BY THE COUNTRY OF DESTINATION, DISCHARGING AND ANY RELATED EXPENSES AT DISCHARGE PORT ARE FOR THE ACCOUNT OF THE BUYER, AND ARE THE SOLE RESPONSIBILITY OF THE BUYER. 
· THE BUYER SHALL PROVIDE A CERTIFICATE WARRANTING THAT THEY GUARANTEE AT THEIR OWN EXPENSE AND AT THE RISK OF PENALTY TO HAVE PROPER IMPORT PERMISSION ARRANGED PRIOR TO VESSEL DEPARTURE, IF APPLICABLE. 

· INSURANCE : THE BUYER SHALL ARRANGE FOR INSURANCE OF AN ALL-RISK MARINE POLICY AND SHALL INFORM INSURANCE POLICY DETAILS.

· WITHIN SEVENTY TWO (72) HOURS AFTER THE VESSEL´S DEPARTURE FROM THE PORT OF LOADING, THE SELLER´S SHIPPING AGENT SHALL ADVISE THE BUYER BY WAY OF TELEX/FAX/CABLE INDICATING: THE VESSEL'S SAILING DATE, THE NAME OF THE NOMINATED VESSEL AND STEAMSHI COMPANY, TONNAGE, OCEAN BILL OF LADING NUMBER, CONTRACT NUMBER, THE FLAG OF THE VESSEL, NET QUANTITY LOADED, NUMBER OF HATCHES AND ESTIMATED TIME OF ARRIVAL (HEREINAFTER KNOWN AS "ETA") AT THE DISCHARGE PORT.

· ALL SUPERVISION CHARGES AT THE PORT OF UNLOADING ARE FOR THE BUYER´S ACCOUNT. ANY TAXES OR LEVIES AT THE LOADING PORT ARE ON THE SELLER´S ACCOUNT.

· SELLER WILL ADVICE THE BUYER OF THE NAME OF THE CHARTERED VESSEL, HER PLACE, AND POSITION, TEN (10) DAYS BEFORE THE VESSEL'S ARRIVAL AT THE UNLOADING PORT.

· SELLER SHALL PROVIDE WRITTEN ALERT TO BUYER WITHIN TWENTY-FOUR (24) HOURS AFTER   RECEIPT OF NOTICE THAT VESSEL TRANSPORTING COMMODITY HAS EXPERIENCED DAMAGE, PERIL, LOSS, BREAKDOWN, OR ACCIDENT. 

· THE DISCHARGE RATE SHALL BE 3000 METRIC TONNES MIN PER WEATHER WORKING DAY OF TWENTY-FOUR (24) CONSECUTIVE HOURS. THE TIMES PRECEDING TO 0800 HOURS ON THE DAY SUCCEEDING ANY HOLIDAYS ARE EXCLUDED, EVEN IF USED. WHETHER IN BERTH OR NOT, (WIBON), WHETHER IN PORT OR NOT, WHETHER IN FREE PRACTISE OR NOT, WHETHER CUSTOMS CLEARED OR NOT, (WCCON). VESSEL HATCH OPENING AND CLOSING SHALL BE PERFORMED UNDER CREW RESPONSIBILITY, CONTROL AND ACCOUNT.

· SHOULD THE VESSEL BE DISCHARGED AT A RATE GREATER THAN THE AVERAGE - NO DEMURRAGE     SHALL BE PAYABLE. IN THIS CASE SELLER SHALL PAY THE DISPATCH IN RELATION TO DEMURRAGE AND IN SAME WAY.

· SHOULD THE VESSEL BE DISCHARGED AT A RATE LESS THAN THE AVERAGE, THE BUYER SHOULD PAY TO THE SELLER DEMURRAGE AT THE CHARTER PARTY´S STATED RATE OF USA DOLLARS PER MT PER RUNNING DAY AND THE PRO-RATA SHARE FOR ANY PORTION OF SUCH RUNNING DAY.

· IT IS AGREED THAT THE DEMURRAGE OR SPEED OF DISPATCH BE SETTLED BY THE BUYER AND THE SELLER WITHIN THIRTY (30) DAYS FROM RECEIPT OF THE VESSEL´S MASTER INVOICE. VESSEL MASTER SHALL ISSUE MASTER INVOICE WITHIN SIX (6) STANDARD BUSINESS HOURS. DEMURRAGE AND DISPATCH AT DESTINATION PORT SHALL BE AS PER PORT CHARGES PER DAY. THE DEMURRAGE AND DISPATCH MONEY WILL BE PAID AGAINST NOTICE SIGN BY THE OWNER OR MASTER OF THE VESSEL AND ALSO AGAINST PRESENTATION OF A WRITTEN ACCOUNTING OR ACTUAL STATEMENT OF FACTS WITH THIRTY (30) DAYS AS GIVEN AFORE.

· LIGHTERAGE/LIGHTENING, DUE TO INSUFFICIENT DRAFT SHALL ALL BE FOR THE BUYER´S ACCOUNT. ALL LIGHTERAGE OPERATIONS SHALL BE CONDUCTED UNDER THE VESSEL MASTER´S APPROVAL AND SUPERVISION.

· IF BUYER FAILS TO PAY DEMURRAGE CHARGES FOR ANY SHIPMENT UNDER THIS CONTRACT, SELLER SHALL WITHOUT INCURRING DEFAULT UNDER THIS CONTRACT, HAVE THE RIGHT TO DELAY OR TERMINATE FURTHER SHIPMENT(S) UNTIL ANY PAST DUE DEMURRAGE IS PAID BY UNCONDITIONAL SWIFT WIRE. 

· GEARED OR GEARLESS VESSEL ALLOWED.

· SHOULD THE VESSEL BE REQUIRED TO SHIFT FROM ONE BERTH TO ANOTHER AT PORT OF DISCHARGE THE EXPENSE IN SHIFTING SHALL BE FOR THE BUYER’S ACCOUNT. ACTUAL TIME UTILIZED IN MOVING FROM THE ANCHORAGE/WAITING AREA TO BERTH NOT TO COUNT AS LAYTIME UNLESS VESSEL IS ALREADY DEMURRAGE. IF VESSEL IS UNABLE TO PROCEED TO BERTH WHEN AVAILABLE DUE TO TIDE, PILOT AVAILABILITY, PORT AUTHORITY RESTRICTIONS, AND/OR OTHER REASONS BEYOND OWNER’S CONTROL, TIME COUNT AS LAYTIME UNTIL VESSEL IS UNDERWAY TO BERTH.

· FUMIGATION OF CARGO, AT PORT OF DESTINATION, IF REQUIRED BY BUYER/CARGO RECEIVERS, SHALL BE FOR THE BUYER´S ACCOUNT, INCLUDING BUT NOT LIMITED TO ACCOMMODATION / VICTUALLING TRANSPORT FOR VESSEL CREW IF ORDERED BY PORT AUTHORITIES TO GO ASHORE. ANY TIME USED FOR CARGO FUMIGATION TO COUNT AS LAYTIME.

· BUYERS AND THEIR CARGO RECEIVERS ARE FULLY RESPONSIBLE FOR ARRANGING ALL NECESSARY IMPORT/CUSTOM FORMALITIES INCLUDING IMPORT LICENSE AS WELL AS ARRANGEMENT FOR TAKING DELIVERY OF CARGO PRIOR VESSEL´S ARRIVAL, INCLUDING INCOMPLETE IMPORT FORMALITIES, OR NO STORAGE FACILITIES, OR NO TRANSPORT ARRANGEMENTS, OR IN THE EVENT CUSTOMS OR PORT AUTHORITIES DO NOT ALLOW DISCHARGE TO COMMENCE OR HALT.

· DISCHARGE DUE TO BUYER´S OR THEIR CARGO RECEIVERS FAILURE TO ARRANGE OR COMPLETE THESE FORMALITIES. THE BUYERS MUST PAY THE DEMURRAGE AND ANY OTHER ASSOCIATED COSTS,    

      INCLUDING BUT NO LIMITED TO SHIFTING COSTS INCURRED TO THE 

      SELLER’S/VESSEL’S OWNER’S BEFORE DISCHARGING CAN 

      COMMENCE OR CAN RECOMMENCE.

ARTICLE 15 - DISCHARGING TERMS 

· THE CAPTAIN OF THE DELIVERING VESSEL SHALL SEND A CABLE/FAX TO BUYER 72/36/24 HOURS INTERVALS BEFORE ARRIVAL AT PORT OF DESTINATION TO CONFIRM THE ESTIMATED TIME OF ARRIVAL ("ETA").

· PORT OF DESTINATION TIME SHALL BEGIN 24 HOURS AFTER PRESENTATION OF THE NOTICE OF READINESS ("NOR") NOTIFYING CONSIGNEE OR IST AGENT NOT INCLUDING THE ALLOWANCES FOR PUBLIC HOLIDAYS.

· BUYER SHALL BE RESPONSIBLE FOR ARRANGING AND ASSURING THAT THE VESSEL WILL BE OFF-LOADED (DISCHARGED) AT A MINIMUM RATE OF 3000 ( THREE THOUSAND) MT PER DAY, WEATHER PERMITTING (SUNDAY’S AND HOLIDAYS EXCLUDED UNLESS USED)

· BUYER SHALL BEAR ALL COSTS AT PORT OF DESTINATION FOR INSURANCE, DEMURRAGE AT DISCHARGE PORT, DISPATCH DUTIES, TAXES AND OTHER PAYMENTS LEVIED AGAINST THE CARGO AND IST HANDLING AND DISCHARGE COSTS BY THE PORT AUTHORITIES OR GOVERNMENT AGENCIES OF COUNTRY OF DESTINATION TO WHICH THE GOODS ARE DELIVERED.

ARTICLE 16  -  INSPECTION

By S.G.S ONLY At THE loading PORT, CHARGES TO BE IN THE SELLER’S ACCOUNT.
ARTICLE 17 -  INSURANCE 

IN ACCORDANCE WITH ICC RULES, INSURANCE IS FOR THE BUYER’S ACCOUNT AND HIS/HER SOLE RESPONSIBILITY. 

ARTICLE 18 - FORCE MAJEURE

NEITHER PARTY TO THIS CONTRACT SHALL BE HELD RESPONSIBLE FOR BREACH OF CONTRACT CAUSED BY AN ACT OF GOD, INSURRECTION, CIVIL WAR, MILITARY OPERATIONS OR LOCAL EMERGENCIES.  THE PARTIES DO HEREBY ACCEPT THE INTERNATIONAL PROVISION OF "FORCE MAJEURE" AS PUBLISHED BY THE INTERNATIONAL CHAMBER OF COMMERCE.

WHEN FORCE MAJEURE HAPPENS THE BUYER OR SELLER MUST IMMEDIATELY SEND WITHIN 15 DAYS THEREAFTER BY REGISTERED AIRMAIL TO THE OTHER PARTY A CERTIFICATE OF FORCE MAJEURE ISSUED BY A COMPETENT GOVERNMENT AUTHORITY AT THE PLACE WHERE THE FORCE MAJEURE OCCURED AS EVIDENCE THEREOF.

ARTICLE 19 -  ARBITRATION

THE PARTIES HEREBY AGREE TO SETTLE ALL DISPUTES AMICABLY. IF SETTLEMENT IS NOT REACHED, THE DISPUTE IN QUESTION SHALL BE SUBMITTED TO ARBITRATION.  THE PLACE OF ARBITRATION SHALL BE PARIS/FRANCE OR ZURICH/SWITZERLAND UNDER I.C.C. RULES AND REGULATIONS. THE LOSING PARTY WILL PAY THE ARBITRATION FEE. IT IS UNDERSTOOD THAT IN THE EVENT OF DISPUTE OR ARBITRATION, ENGLISH SHALL PREVAIL. THE AWARD OF ICC SHALL BE FINAL AND BINDING FOR BOTH PARTIES.

ARTICLE 20 - EXECUTION OF CONTRACT

EACH OF THE PARTIES TO THIS CONTRACT REPRESENTS THAT IT HAS FULL LEGAL AUTHORITY TO EXECUTE THIS CONTRACT AND THAT EACH PARTY IS TO BE BOUND BY THE TERMS AND CONDITIONS AS SET FORTH HEREIN. EACH PARTY AGREES THAT CONTRACT MAY BE EXECUTED SIMULTANEOUSLY BY AND BETWEEN THE PARTIES VIA FAX OR FACSIMILE / E-MAIL TRANSMISSION, EACH OF WHICH SHALL BE DEEMED AS ORIGINAL NATURE. THIS CONTRACT REPRESENTS THE ENTIRE AGREEMENT BETWEEN THE PARTIES AND ANY CHANGE WILL BE MADE IN WRITING, EXECUTED BY BOTH PARTIES.

ARTICLE 21 - NON CIRCUMVENTION  & NON DISCLOSURE

THE UNDERSIGNED PARTIES HEREBY ACCEPT AND AGREE TO THE I.C.C. PROVISIONS OF NON-CIRCUMVENTION AND NON-DISCLOSURE WITH REGARDS ALL PARTIES INVOLVED IN THIS TRANSACTION, ADDITIONS, RENEWALS, AND THIRD PARTY ASSIGNMENTS WITH FULL RECIPROCATION FOR A PERIOD OF FIVE (5) YEARS FROM THE EXECUTION OF THIS AGREEMENT.

ARTICLE 22 - GOVERNING LAW

THE CONTRACT WILL BE GOVERNED, AND INTERPRETED IN ACCORDANCE WITH THE RULES OF THE INTERNATIONAL CHAMBER OF COMMERCE AND SUBJECT TO THE INTERPRETATION OF INCOTERMS 2000 EDITION AND AS AMMENDED TO APPLY.

ARTICLE 23 - SPECIAL CLAUSE

THIS FACSIMILE / E-MAIL COPY OF THE CONTRACT SHALL BE DEEMED AS INVALID UNTIL SIGNED BY BOTH PARTIES, THIS FACSIMILE CONTRACT WILL REMAIN ENFORCEABLE AFTER THE HARD COPY CONTRACT IS EXCHANGED.  THEREAFTER ANY ADDITION DELETIONS OR AMENDMENTS WILL NOT BE VALID UNLESS RENDERED IN WRITING AND SIGNED BY ALL THE PARTIES VIA FAX FOLLOWED BY HARD COPIES.

ARTICLE 24 - CLAIM

IN THE EVENT THAT SELLER IS LIABLE FOR THE DISCREPANCIES AND THE BUYER LODGES A CLAIM WITHIN SEVEN (7) DAYS AFTER DISCHARGE OF THE GOODS AT THE DESTINATION, SUCH CLAIM MUST BE ACCOMPANIED BY AN INSPECTION CERTIFICATE ISSUED BY SGS OR EQUIVALENT. 

ARTICLE 25 – MISCELLANEOUS

· UPON SIGNING THIS CONTRACT, ALL PREVIOUS NEGOTIATIONS AND ALSO ALL PREVIOUS CORRESPONDENCE IS TO BE CONSIDERED NULL AND VOID.

· CHANGES TO THE TERMS AND CONDITIONS OF THIS CONTRACT MUST BE IN WRITING AND AGREED TO IN WRITING BY ALL PARTIES INVOLVED.

· THIS CONTRACT SHALL BE LEGAL AND BINDING UPON SIGNATURE OF THE FAXED / E-MAIL COPIES.  UPON RECEIPT OF THE COUNTERSIGNED FAX / E-MAIL COPY, THE SELLER SHALL SEND FOUR (4) COPIES BY MAIL OR COURIER TO THE BUYER WHO SHALL SIGN AND REUTRN TWO (2) COPIES THEREOF DULY EXECUTED TO THE SELLER ALSO BY COURIER. THIS SHALL NOT DELAY THE OPENING OF THE PAYMENT INSTRUMENT AND IS MERELY AN ADMINISTRATIVE PROCEDURE.

· CARBON COPIES CANNOT BE USED AND WILL NOT BE ACCEPTED.

· DOCUMENTS IN OTHER THAN ENGLISH LANGUAGE ARE ACCEPTABLE IF ALSO ACCOMPANIED BY PROPER TRANSLATION INTO ENGLISH LANGUAGE.
ARTICLE 26 - VALIDITY PERIOD

IT IS HEREBY AGREED AND UNDERSTOOD THAT THIS CONTRACT WILL HOLD ITS VALIDITY AND IF SIGNED AND ALL BANKING INSTRUMENTS ARE PUT INTO PLACE WITHIN 7 INTERNATIONAL BANKING DAYS STARTING ON  _____________.

ARTICLE 27 - CONTRACT SIGNATORIES:

IN WITNESS THEREOF, THE PARTIES HAVE SIGNED BELOW AND BY DOING SO HAVE ACCEPTED AND APPROVED ALL COVENANTS, TERMS AND CONDITIONS OF THIS CONTRACT. THIS CONTRACT IS WRITTEN IN 11 PAGES, INCLUDING THIS PAGE, EACH PAGE DULY SIGNED BY EACH PARTY.

SELLER’S SIGNATURE AND SEAL

COMPANY  
: 


NAME

: 


DATE
     
: 
        

BUYER’S SIGNATURE AND SEAL



COMPANY      :   
NAME

:     
DATE
          :                                                         

ANNEX NO. A

SCHEDULE OF SHIPMENTS

SHIPMENT                  DESTINATION

SHIPMENT                     DATE                              PORT                    QUANTITY

	#1


	2003
	Customer Destination
	Metric tonne

	#2


	2003
	Customer Destination
	Metric tonne

	#3


	2003
	Total Quantity Shipped
	Metric tonne


PLEASE NOTE: Shipments for further final discussion and customer selection.

The destination ports for this Contract shall be the port of:






INITIALED ACCEPTANCE by BUYER                             INITIALED ACCEPTANCE by SELLER

__________________________________                            __________________________________

CONTRACT#                                          TRANSACTION #                                   CONTRACT DATE
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