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Locke’s Conception of Self-Ownership: 

An Ever-Evolving Process in the American Historical Experience

While the concept of self-ownership has been around theoretically for centuries and is deeply ingrained into our society, the idea of applying this notion to everyone is a relatively new concept.  While many think of self-ownership only in terms of slavery, the term is still alive and well in modern debates and the conception of the self to the state.  Tracing the roots of self-ownership throughout the twentieth century it becomes clear that this is an ever evolving and contested process of how groups and individuals are able to define themselves and thereby claim equal citizenship.  By analyzing various court cases and other writings from the 1880’s to the present, we see that the fight over political rights invariably involved a fight over self-identification and the emergence of self-power in society, where being free of social constructions and subordination to other groups allowed for the ideal of everyone gaining equal rights in modern society. 

Before engaging specific examples I want to quickly explain Locke’s concept of self-ownership and how he sees it as essential in enabling an equal and just society to rule.  To Locke, self-ownership was an inalienable right that he summed up when he stated “every man has a ‘property’ in his own ‘person’.”
  Locke took property literally to mean land, but importantly also saw property as meaning preservation of lives and liberties.
  This idea of self-ownership was derived from the innate principle that “the natural liberty of man is to be free” and thus an individual is the only one in control of her own labor or property and it cannot be taken away without her consent.
  In essence then, self-ownership was critical to freedom in that society must be ordered in such a way that the law applies to everyone equally.  
With the passage of the 15th amendment to the Constitution of the United States, it was supposed that  now every male had the right to vote.  Enfranchising the previous slave was a great step forward for blacks in gaining a voice in our supposedly democratic society.  However in the early 1890’s the reality in the South was that the “white man would not consider that the Negro had any right which a white man was bound to respect” and thus the newly enfranchised blacks did not gain as much as they had hoped for.
  Instead of gaining self-ownership through a new voice in government, in reality “the colored people found themselves voiceless” even with their new found rights.
  While the idea of having “property” in themselves was beginning to take hold, “brutality still continued; Negroes were whipped, scourged, exiled, shot and hung whenever and wherever it please the white man so to treat them.”
  Obviously during the first years of the 1890’s blacks were not safe in maintaining their individual right to self-ownership while whites were still the dominant culture and could easily take the life of a black person with little to no ramifications.  Ida B. Wells provides detailed records of the lynching during this period and points to the fact that the two races, whites and blacks, are treated differently under the law.  At the heart of this record on lynching is the idea that “punishment is not the same for both classes of criminals” maintaining inequality in society.  In the end Wells asks only that a fair trial be given to black men accused of crimes and that they be punished—if convicted—like any other citizen.  While Wells describes the horrors of the lynching her main objective is to change the political situation of the time, thereby providing a real sense of self-ownership to blacks.
Moving ahead only a few years, the case of Plessy v. Ferguson (1896) provides another case of race relations and power distribution in the United States.  Plessy a seven-eighths Caucasian and one-eighth African man was removed from a train after informing the conductor he was black (this blackness was indiscernible in his physical appearance).  The question became, in a Lockean sense, whether or not Plessy was deprived of his property.  To clarify, the issue was whether there was “a legal right to the disposal of his own person, property and services.”
    In an interesting argument Plessy claimed belonging to the dominant race (i.e. white) endowed a person with “property” and that by being black and not allowed to sit with the whites the conductor was making the determination that Plessy forfeited his property based on the drop of “African blood” in him.  The majority ruling of this Supreme Court stated, in what became the “separate but equal” doctrine that as long as equal facilities were provided the separation of the races was constitutionally acceptable.
  However, in a very important dissent Justice Harlan astutely asserted “the fundamental objection…is that it interferes with the personal freedom of citizens.”
  Because self-ownership is first necessary to gain a sense of personal freedom the two are inextricably linked.  While this was a political defeat for blacks, in the later part of the 1890’s it forced the court and the American people to assess whether or not the laws applied equally to all citizens.  Importantly in this case the concept of self-ownership appears to be directly related to political rights.  Having property in oneself allows that person to be seen as a full citizen under the law.  Although the court ruled against Plessy the issue of personal ownership was thrust directly in the spotlight and it was only a matter of time until the issue of self-ownership would again be used in the courtroom to advance the political equality of the races.  
Another interesting case that involves the conception of race and self-ownership is that of the Rhinedlander case (1924).  The marriage annulment was brought by Leonard Rhinelander against his wife Alice Jones for falsely identifying herself as white, when in fact she had ancestry of color.  The sensation of the trial had to do with the fact that Alice was poor and Leonard was heir to a huge fortune, but what became more important was the conception of race and the societal implications this trial was to have.  One newspaper headline read: “Rhinelander’s Son Marries Daughter of Colored Man.”
  Ironically the book title, Love On Trial, betrays the real substance of what was at issue: race in marriage.  During the 1920’s interracial marriage in many states was forbidden by law.
  Many feared that blacks would mix and contaminate “pure white blood” and then the system of segregation in the social and political realm would collapse (and cases like Plessy v Ferguson would lose all relevance).  For this reason it was of the utmost importance that “people of mixed black-and-white ancestry be placed in one category or the other.”
  However this case began to force people to think outside the over-simplified dichotomy of black and white and to begin to realize that segregating society based on these distinctions would soon become impossible.  Alice’s attorney successfully argued that she had not misrepresented her race (whatever it was) and that Leonard had known her race when he decided to marry her.
  At the heart of this case then, was the confounding difficulty of race in the 1920’s.  Alice moved almost freely in white society, but her self-ownership was in question simply because she had “colored ancestry.”  In fact she did not own herself in the sense that her race was determining her marriage and other rights while she was only a helpless bystander.  However by winning the case she had empowered blacks in helping to define who they were and their political right of equal protection under the law.

The culmination of black self-ownership during this time period was the civil rights movement of the 1960’s.  Through the gains of self-ownership of blacks throughout the century they were able to begin their largest demand for equal rights because of their new found self.  The 1960’s began with “sit-ins, freedom rids, marches, and lobbying” all of which began to create substantial change on the political level.  Activists created the phrase “black is beautiful” in order to demonstrate that blacks accepted who they were and the old definition as inferior humans was no longer applicable because blacks had gained a sense of self ownership and embraced who they were.
  During this period Daniel Moynihan published a study entitled The Negro Family: The Case for National Action.  At the heart of his study was the need for blacks to gain power through further self-ownership.  He considered the only way to genuinely see people as equal under the law was to deal with issues of “serious unemployment, male desertion of families” and “children growing up on welfare.”
  Each of these issues strikes at the need for owning property in oneself by being able to economically survive before empowering oneself politically.
Moving from the realm of race into that of sex the case of women’s rights provides another interesting study of the importance and progression of owning oneself during the twentieth century.  Kate Chopin’s The Awakening, takes place in the 1890’s and is the story of Edna Pontellier, a woman who does not want to be constrained by social conventions of marriage and motherhood and thus defies gender norms of the time.  Mr. Pontellier, Edna’s husband, “look[s] at his wife as one looks at a valuable piece of personal property.”
  Her relationship with Mr. Pontellier directly challenges her sense of freedom for which she so desperately searches.  Besides not fulfilling her filial obligations as a mother, she also searches for her new freedom by breaking sexual barriers deeply ingrained in society.  With two romantic interests while married, she explores her own sexuality at a time when this is taboo.  Later Edna becomes “resolved never again to belong to another than herself” and in so doing creates a sense of self-ownership for a woman that was unheard of during this time.
  As Edna so poignantly understood “every step she took toward relieving herself from obligations added to her strength and expansion as an individual.”
  In the end, the only way she could fully own herself in an unchanging oppressive society was to swim out into the sea, ending her life by her own choosing and under her own control.  While it may have appeared that Edna was trying to assert this independence for no political reason, in reality Chopin was forcing society to view the way women were ruled and lost control of their own bodies.  It was this expression of self that was meant to change the way women were treated during this time period.
In 1907 Ethel Mackenzie, a U.S. citizen, married a British subject, Gordon Mackenzie.  Ethel was active in the woman’s suffrage movement and in 1911, while trying to register to vote, was denied by the Board of Election Commissioners because upon her marriage to a British subject she “ceased to be a citizen of the United States.”
  Instead of having Gordon apply for citizenship, Ethel challenged the law as unconstitutional.  She argued unsuccessfully that her citizenship was her “birthright” and was an “immunity which could not be taken away” unless she was being punished for a crime or voluntarily decided to discard her claim to citizenship.
  The Supreme Court disagreed claiming that she was no longer a citizen when she married a foreigner because of the “identity of husband and wife” she lost her standing and, it could be argued, her right to self-ownership.
  What is important to note is that men born in the U.S. could marry and move abroad without putting their status of citizenship in jeopardy simply because they were men.  The outcome of this trial so outraged the women suffragists that it became one of their top priorities to repeal the Expatriation Act of 1907 as soon as they gained the vote.  In 1922 their efforts paid off and the Cable Act was passed which could no longer deny citizenship status to women who married foreigners.  As can be seen, the right of self-ownership was important but before this unjust law could be repealed women had to gain the right to vote, as this was the voice they were currently lacking in our democracy.
 The culmination of women’s self-ownership to this point also occurred in the 1960’s with the advent of hippies and the sexual revolution.  As one Newsweek article reported “For the hippies, sex is not a matter of great debate…[it] is to be chewed upon and as freely as a handful of sesame seeds.”
  The rebellious aspect gave women control of their bodies and destiny in a way only imagined before.  As one woman of the era understood, “married or not, our bodies had ownership by many: men, doctors, clothes and cosmetic manufacturers, advertisers, churches, schools—everyone but ourselves.”
  The sexual revolution for woman became about control and ownership of their bodies.  Even a health and sex manual targeting woman was entitled Our Bodies, Ourselves.  For the first time women were interested in what they wanted and not what society wanted of them.  As part of the sexual revolution and women’s liberation movement women also began to work outside the home and between “1940 and 1960, the proportion of married women in the labor force doubled.”
  What started as simply a sexual revolution evolved into a political battle that centered on the self-ownership of women.  The connection between these two intimate items can be summed up by the phrase and often used slogan in the women’s liberation movement “the personal is political.”
  Importantly the new found self-ownership had major political implications for women.  First, they were able to force the argument about abortion to be centered on a women’s right to her own body as opposed to a doctor’s right to recommend abortion.
  Also they regained a sense of their bodies by educating American citizens about rape (even by husbands) and “sexual harassment” asserting that each went against a women’s right to her own body.

The homosexual rights movement which stemmed from both the civil rights and women’s movements is a final case worth looking at.  While its roots cannot be traced as far back as civil and women’s rights, the fight for ownership of oneself quickly involved the homosexual community.  In the 1950’s and 60’s “federal, state, and local governments mobilized their resources against this underground sexual world.”
  Employees of the government were dismissed because of sexual preference and a formal inquiry into the employment of “homosexuals and other moral perverts” began.
  Even the President became involved when Eisenhower issued “an executive order barring gay men and lesbians from all federal jobs.”
  At issue here was the concept that gays were not seen or treated equally under the law of American society.  In order to overcome this obstacle gays would have to gain a sense of self-ownership.  The catch phrase for gays was to become “coming out” and in this sense they were gaining a sense of self-ownership by proclaiming and even embracing their sexuality to the world.
In this attempt to gain equal rights they “initiated court cases to challenge discriminatory statutes, lobbied successfully to win the support of the American Civil Liberties Union, and monitored police practices.”
  The case of Bowers v. Hardwick became an important claim in the gay community of self-ownership and what individuals were allowed to do in the privacy of their home.  While Hardwick, a gay male, was performing oral sex on another male in his home, Bowers, a police officer who had been harassing Hardwick, entered his house and arrested him under Georgia’s sodomy law.  The Supreme Court “bracketed”
 the morality of this issue and Justice White in the majority opinion claimed the Constitution does not confer a “fundamental right upon homosexuals to engage in sodomy” which could have invalidated the state’s law.  While this was a defeat for Hardwick, in an important dissenting opinion Judge Blackmun argued that “the concept of privacy embodies the moral fact that a person belongs to himself and not others nor to society as a whole.”
  Importantly the right to do what one wants within the privacy of their own home gave every individual a sense of owning their own property.  Judge Blackmun went further in his dissent asserting the Court had refused to recognize the “fundamental interest all individuals have in controlling the nature of their intimate associations with others.”
  It was these dissenting opinions that tried to confer on homosexuals the right to self-ownership even if the majority opinion did not believe they were entitled to it.
The cases provided above show the dramatic change that has occurred over the conception of self-ownership and what it means to the individual.  Locke understood this property in oneself to be innate and thus from the time one gains mental reasoning one should also gain a sense of self-ownership.  While it may be an innate characteristic, if not seen by and respected by others in society, it in essence becomes meaningless.  The first case of blacks demonstrates the changing conception of ownership in that at first blacks could not even get their trials heard in court, and then when they finally gained access to the court it denied them equality for many years.  Finally they were able to gain a sense of full self ownership during the turbulent 1960’s.  Much in the same way the women’s rights began with only a faint hope of ever owning themselves, but then fighting against the marriage laws, and finally the sexual revolution which led to political rights, they began to ensure that women fully owned their bodies and minds.  Finally, the case of gay rights demonstrates the conception of self-ownership changing with the political fight to become equal citizens, although this battle is still being fought in the court rooms over same sex marriages today.   
As can be seen throughout the twentieth century what never changed was the importance of self-ownership in determining the political status of disempowered groups.  Throughout each of the cases, central to political rights was first the need to establish personal ownership of oneself and second to have this understood and more importantly accepted by the dominant group in society (whites, males, and heterosexuals).  However, while the importance of self-ownership remained a constant, the way it manifested in society throughout the ages changed dramatically.  The amount of self-ownership for groups has been constantly increasing.  The only true way of becoming a full-fledged citizen is through self-ownership.  By doing so, each disempowered group has fought to define themselves and in so doing have begun to gain political power which will ultimately bring them closer to the ideal of Locke’s conception of the state protecting everyone, equally under the law. 
� John Locke, The Second Treatise on Civil Government, Prometheus Books, Amherst, NY, 1986; 20


� Locke; 70


� Locke; 17


� Ida B. Wells, “A Red Record: Tabulated statistics and alleged causes of Lynchings in the United States,” Donohue and Henneberry Publishers, Chicago, 1894; 9


� Wells 10


� Wells 10


� Plessy v. Ferguson, 163 U.S. 537 (1896), online edition; 542


� Plessy; 547


� Plessy; 557


� Earl Lewis and Heidi Ardizzone, Love On Trial: An American Scandal in Black and White, W. W. Norton and Company Inc, New York, NY, 2001; 10


� Lewis; 32


� Lewis; 27


� Lewis; 64


� Lewis; 209


� John D’Emilio and Estelle Freedman, Intimate Matters: A History of Sexuality in America, Harper and Row Publishers, New York, NY, 1988; 320


� D’Emilio; 298


� Kate Chopin, The Awakening, Harper Collins Publisher, New York, NY, 1972 ; 7


� Chopin; 133


� Chopin; 156


� Linda Kerber, No Constitutional Right to be Ladies: Women and the Obligations of Citizenship, Hill and Wang, New York, NY, 1998; 41


� Kerber; 42


� Kerber; 42


� D’Emilio; 307


� D’Emilio; 312


� D’Emilio; 309


� D’Emilio; 311


� D’Emilio; 315


� D’Emilio; 314


� D’Emilio; 288


� D’emilio; 292


� D’emilio; 293


� D’emilio; 320


� Michael Sandel, Democracy’s Discontent: America in Search of a Public Philosophy, Harvard University Press, Cambridge, MA, 1996; 109.  Sandel argues that the trend of the Supreme Court is to bracket issues that deal with subjective morality.


� Bowers v. Hardwick, 478 U.S. (1986), online edition.


� Bowers v. Hardwick





PAGE  
11

