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The Right to Secession: 

The Case of the American Southern States

My paramount object in this struggle is to save the Union, and is not either to save or to destroy slavery. If I could save the Union without freeing any slave I would do it, and if I could save it by freeing all the slaves I would do it; and if I could save it by freeing some and leaving others alone I would also do that. What I do about slavery, and the colored race, I do because I believe it helps to save the Union; and what I forbear, I forbear because I do not believe it would help to save the Union.

Background:


In 1776 the American Colonies decided that being under British rule was no longer serving their interests, and thought the best solution was to secede and claim independence.  Britain tried to prevent this action, but America eventually gained its freedom through successfully waging the Revolutionary War.  Soon after, the former colonies faced many decisions as to what type of government should be established.  Their first attempt under the Articles of Confederation was quickly shown to be ineffectual and the newly formed Congress allowed a select group of delegates to meet for “the sole and express purpose of revising the Articles of Confederation” (Patterson 34).  What resulted from this assembly was the Constitution of the United States, which later would be ratified by every state.  The Constitution united the states to promote the interests of all involved.  But nearly a century later a major problem arose between the slave-holding South and the abolitionists of the North.


The election of 1860 was to have grave consequences for the fledgling country.  Abraham Lincoln, the Northern Republican, was elected President by a narrow margin.  The South was “humiliated and frightened by the prospect of becoming a permanent minority in a political system dominated by a party pledged to the elimination of slavery” (Faragher 274).  On December 20, 1860 South Carolina decided that it no longer wanted to be part of the Union and seceded.
    This action was quickly followed by the secession of Alabama and Mississippi, later to be followed by Virginia, North Carolina, Tennessee, and Arkansas.  These seven seceding states met in Alabama and created the Confederate States of America.  They also produced a Constitution that was nearly identical to the one they had just been under, with the important difference that the Confederate Constitution ardently supported states’ rights and made “the abolishment of slavery nearly impossible” (Faragher 276).  The North, especially Lincoln, thought this action was treasonous and, to preserve the Union, he began the Civil War.  

Introduction:


The fate of the United States was at stake when the Southern states seceded from the Union, which led to one of the bloodiest wars of that time.  The North saw this action as treasonous, and thus a justification for war. Yet less than a hundred years previously the colonies had decided in much the same way that British rule was not beneficial to their interests, and fought a war to gain independence.  Today it is generally taken for granted that the North had the legitimate authority to stop the Southern states from seceding.

As the introductory quote demonstrates, this legitimacy was not based on waging a moral war to abolish the unjust institution of slavery, but rather on the importance of preserving the Union.  Because of the magnitude of the Civil War, with its horrific loss of life, the issue of its legitimacy deserves more careful examination.  The main questions this paper will explore to determine whether, in fact, the North was justified in preventing the South from seceding from the Union are as follows: (1) Was the South obligated under the original Constitution of the United States to remain part of the Union?  (2) Did the South have a valid claim to secede after it had already committed to the Union? (3) Did the North have the legitimate authority to use force in order to stop Southern secession? (4) And lastly, was the Confederate Constitution legitimate?  

Before considering these questions, it is important to define the term “secession” so that there is no confusion about what is being discussed.  Allen Buchanan, in “Towards a Theory of Secession,” develops the definition as follows: “She (secessionist) wishes to restrict the jurisdiction of the state in question so as not to include her own group and the territory it occupies.  The secessionist does not deny the state’s authority as such, but only its authority over her and the other members of her group and the territory they occupy.”
 This definition distinguishes between challenging the authority of the state per se, and challenging its jurisdiction over a specific group within a particular geographic region, and thus best fits the situation of the Southern states.
Legitimacy of the United States Constitution: The Issue of Consent


While the shift from the state of nature to society is a much-debated topic in political theory, luckily, at the time that the United States came into being, the Constitution was ratified by each state separately.  The process of ratification of the new Constitution was that “it would be law after being approved by at least nine states in special ratifying conventions of popularly elected delegates” (Patterson 37).  Ratification is important because it represents a form of consent.  This ratification process allowed for actual consent to be possible.  The reason that consent is so crucial in regards to legitimacy is that if it can be demonstrated that the people consented to be governed, then the State has a moral claim justifying coercion of its citizens.  Consent is able to bestow this legitimacy on the assumption that individuals give up some of their rights to the State so that the State can create a better society.  Hence, the State gains the authority to coerce citizens as a result of their voluntarily consenting to relinquish certain rights in exchange for certain benefits.  

Much debate revolves around the question of actual versus tacit or hypothetical consent, since it is not clear how a government can claim to have a legitimate right to coerce its citizens when most have never consented to be governed through any literal social contract. Many political theorists have argued that tacit or hypothetical consent must be the form the social contract takes because of the impossibility of actual consent of all citizens.

Conversely, in “Justifying the State,” David Schmidtz shows that hypothetical consent simply collapses into a teleological justification, which by implication shows that hypothetical consent by itself does not do any real work.
  This line of reasoning demonstrates that hypothetical consent is not an adequate basis for the emergent legitimacy of a government. Thus, in Schmidtz’s view, actual consent is the only type of consent that provides the legitimacy of a social contract for an emerging state.  

As stated above, at the time of the original formulation of the United States Constitution, people elected delegates to vote for or against it.  In this case, actual consent was given by popularly elected representatives, which in effect means that the majority of the citizens were consenting to whatever decisions the delegates supported.  While this is not a perfect version of an actual consent scenario--where every individual in the state gives their personal consent to the Constitution--such literal consent is not logistically possible, so that what occurred was the best possible approximation of legitimacy.  By implication, the United States Constitution which established the Union was indeed a legitimate document for governance.  

A difficulty arises in that not everyone supported the Constitution and in fact dissented during the ratification process.   It is my contention that if a majority of citizens give their explicit consent (or through popularly elected delegates) the populace has chosen to be bound by the Constitution.  But for those who do not consent, they have the right to secede and not be bound by the Constitution.  However, if the dissenters remain in the territory designated under the control of the Constitution they must abide by the laws and regulations set up by the country.  Further, this right to secession could only occur at the time of ratification and could not be used at a later date to justify secession.  

However, an additional problem arises in that the citizens of South Carolina and the other Southern states who were alive during the ratification process in 1787 had all long been deceased by 1861. A new generation was in charge of the direction of these states at the time of secession.  One issue at hand is whether or not a previous generation can bind a later generation. Stephen Holmes in “Precommitment and the Paradox of Democracy” considers this dilemma at length, in particular citing the argument presented by Paine in “The Rights of Man” which stated, “[e]very age and generation must be as free to act for itself, in all cases, as the ages and generations which preceded it” (200).  Paine, as well as others, believed that no person born into this world could be bound by prior commitments by dead generations.  Only the individuals themselves could choose to commit to certain things of their own free will.  If Paine is right, the problem would obviously be that a Constitution would have no authority over future generations, who would then revert back to the hypothetical “state of nature” unless they were to devise a new Constitution themselves.  Much like Paine, Holmes concludes, “In general, one individual’s or generation’s promise cannot oblige another” (212).  

But Holmes introduces a markedly different concept when he quotes Pufendorf: “But this rule has a crucial exception: the act of one generation can bind another only when some man [e.g., a creditor] has acquired a right from it” (212).  This solution Holmes terms “precommitment,” thus solving the problem of binding a future generation to a Constitution in this way:

An inherited constitution can be democracy-enabling as well as democracy stabilizing.  It is not only and not essentially a hedge against arbitrary government.  Because it is relatively hard to change, a constitution can disencumber, that is, emancipate the present generation.  Thus it cannot plausibly be characterized as an oppressive force, an autocratic attempt by the past to enthrall the future.
  

Holmes is arguing that because a constitution in reality liberates a future generation and is not a constricting force, it may legitimately be passed down from one generation to the next because of this benefit.  This line of reasoning is clearly applicable to the United States Constitution, and therefore provides a credible justification that it was binding on future generations (i.e. the Southern states).
 Since a convincing case can be made that the Southern states were still bound to the United States Constitution , we should now turn to the question of the possibility of opting out of a binding constitution.

Leaving Established Society: The Right to Secede


Was the South justified in leaving a Union to which it was previously committed? Did the North have the legitimate power to coercively end what it perceived as a seditious action?  

Before trying to answer these questions, it may be useful to consider two hypothetical situations.  In the first, a minority of citizens decides it no longer wants to be part of Country X.  These citizens reason that since the State has created a comfortable living situation for its members (i.e. roads, dams, schools, etc), they no longer want to pay taxes.  In this way, they can enjoy the benefits of the society without having to give up anything (i.e., they want to become free-riders).  In the second example, a majority of citizens, believing that Country Y’s policy of compelling its members to kill every fifth child born is unjust, and after petitioning the government to end this practice without any success, decides to break away from this country. Most people would agree that in the first case the citizens are not justified in leaving Country X, but in the latter instance they have a right to reject the rule of Country Y.  These examples are meant to demonstrate that, under certain circumstances, a group of people or a state is justified in seceding from a country.  Of course, in reality the case of Southern secession was not as simple as these ideal types just given suggest, but I will argue that, in fact, the South was not justified in seceding from the Union.  

In what follows I have set up a claim made by the South in favor of secession and a response refuting this contention.  The first claim is Calhoun’s “Concurrent Majority” in which I refute by showing the concept is simply an ideal form, but because of the necessity of unanimity is not realistic.  Next I tackle the claim that the North imposed an unfair tax on the South; here I argue that although this was an unjust policy implemented by the North, it alone could not provide the grounds for secession because the South was represented in Congress and through time could have changed this policy.  I then look at the simple claim of self determination where I deny that all people have a right to self determination because it would lead to a cascade effect that would harm others.  Finally I turn to the claim that the North had deviated from the original Constitution; here I refute this assertion by looking to the original intent of the Constitution. 
Claim 1: Calhoun’s “Concurrent Majority”


John C. Calhoun was the South Carolinian senator who argued vehemently for the right of the Southern States to secede from the Union.  In a book entitled A Disquisition on Government, published in 1853 (ten years before South Carolina seceded), Calhoun argued that there were two ways to structure a community.  The first is based on a “numerical majority,” in which the government is simply run by those with the greatest numbers.  The second possibility he described as a “concurrent majority,” whereby each minority group in society has a built-in veto power so that their wants and desires are not simply overlooked by the majority.
  Calhoun stated that with a concurrent majority, “Each sees and feels it can best promote its own prosperity by conciliating the good will, and promoting the prosperity of the others” (48).  Calhoun believed that groups would work together to promote their different interests, and it was only in this way that society “would be run by the people for the people”.  

In the case of the North/South, the North had a larger majority of citizens, and consequently Calhoun believed that in reality the government was run as a numerical majority by Northern interests and thus was able to disregard the interests of the South.  In the senator’s view, a solution to this problem was a government in which minority groups were given “either a concurrent voice in making and executing laws, or a veto on their execution” (25). This approach would have gone a long way toward empowering the numerically smaller South. Alternatively, by this logic, Calhoun concluded the current government was not based on the consent of its citizens, which in turn allowed him to claim that it would be legitimate for the Southern States to secede.   Also along these same lines, the Vice President of the Southern Confederacy Alexander Stephens stated, “We stand upon that great fundamental principle—that great principle announced that governments derive their just power from the consent of the governed.”
 

Response 1:  The Impossibility of Unanimity (Especially in Regards to Slavery)


Although the concept of a “concurrent majority” is enticing because of the way it involves all members of a society coming together to make unanimous decisions, for this very same reason it is also not realistic.  First, Calhoun uses the example of jury members to illustrate his point, declaring that “under the influence of this disposition to harmonize, one after another falls into the same opinion, until unanimity is obtained” (66).  The problem with using an argument derived from jury process is that is does not generalize well to what would occur with all citizens in a state.  The situations are not analogous for the reason that jurors are able to agree (at lease a majority of the time) because they are not usually directly affected by the outcome of the case before them.  They are able to create a “disposition to harmonize” in large part due to the fact that personal interests do not get conflated in the jury room.  To believe that multiple groups with diffuse views will be able to come together and agree on issues which intimately affect their personal welfare, without any one group using its veto power, seems too idealistic to serve as the basis of any functioning government.  It appears that Calhoun overlooked the realistic problem Madison stated in Federalist Paper 51 when he asked rhetorically, “What is government itself but the greatest of all reflections on human nature? If men were angels, no government would be necessary” (Madison Fed 51, 269).  The point here is that in fact numerous interests will exist in any society and that people will act in their own rational best interest, which in all likelihood will not be the same as that of all other members of the society.     

Further, regarding Calhoun’s argument in relation to the specific case of slavery, it is even more unlikely that a concurrent majority would ever have been able to create a solution that satisfied all sides.  This issue was so detrimental to the state of the Union that in 1836, a gag rule was implemented in Congress to prevent further discussion regarding slavery.  In his article “Passions and Constraints,” Stephen Holmes demonstrates that in certain situations implementing gag rules can be beneficial to society.  But in the case of the North-South tensions he concludes that a gag rule could not succeed in producing a positive outcome.  Holmes explains that “the gag rule of 1836, precisely because it was a political compromise, is emblematic of the mainstream approach to the slavery question in American politics from the founding to the Civil War” (215).  While many were simply trying to avoid the issue of slavery and maintain the Union at all costs, it was obvious that this inflammatory subject could not simply be shelved as was attempted through the gag rule.  Rather, it was inevitable that something was going to throw off the balance between slave and free states that the nation was precariously trying to preserve.  In short, it can be seen that a “concurrent majority” would not have worked as Calhoun envisioned.  More importantly, it did not provide a sound reason for leaving the Union simply because the South found itself less empowered than the North.  It is never possible for a government to operate only with complete agreement among all members. To use this claim as justification for secession is not valid because this would allow every group to simply secede whenever a majority desires change and a minority wants to retain the status quo.   

Claim 2: Unfair Tax Policies


Another claim put forth by Calhoun in A Disquisition on Government was that the North was making the South pay a disproportionate share of the taxes to support the government.  Calhoun articulated this point when he stated, “The necessary result then of the unequal fiscal action of the government is to divide the community into two great classes; one consisting of those whom, in reality, pay the taxes, and, of course, bear exclusively the burden of supporting the government; and the other, of those who are the recipients of their proceeds, through disbursements, and who are, in fact, supported by the government” (21).  Calhoun believed that the North had essentially created tax laws that were unfairly taking revenue from Southerners, while helping to maintain the North’s economy.  The South claimed that the reason for this unjust tax policy was that the North wanted to protect its emerging industry, at the expense of hurting the South which imported most of its goods.
 
Response 2: The Problem of Discriminatory Redistribution in the Southern Case

While in all likelihood to some extent the tax policy did benefit the North at the expense of the South, this alone does not provide justification for secession.  Buchanan labeled the argument laid forth by the Southerners and Calhoun in particular “discriminatory redistribution”.  Buchanan defines discriminatory redistribution as occurring when a government “implements taxation schemes or regulatory policies or economic programs that systematically work to the disadvantage of that group while benefiting others, in morally arbitrary ways.”
 Buchanan goes on to show that in the case of the thirteen original colonies discriminatory redistribution was the main justification for their break from Britain, and that most scholars today believe that indeed they were justified in using this concept as the basis for seceding from Britain. The case of the South seems to fit Buchanan’s definition quite well. 
However, while this argument appears to give historical and moral force to the Southern secession, I believe that Buchanan overlooks a major difference between the colonies and the Southern states.  In the case of the colonies they had no real representation in the British Parliament, and thus had no effective way of changing the unfair policies that were negatively affecting them.  The Southern states, by contrast, could have worked through the current government to change what they perceived as an unjust taxation system.  To claim that, simply because an injustice exists one has the right to secede, treats the implications and consequences of secession much too lightly.  Secession should be a last resort and only in extreme situations can it be justified.  I do not think then that Calhoun’s claim regarding taxation inequities justified secession in this case, although it appears that indeed it was an unjust policy that should have been remedied.  

Claim3: The Right to Self-Determination

A claim in favor of secession that interestingly was not used to a large degree, but still was considered by the Southern states, was the simple right to self-determination.  Presently, the United Nations endorses the claim that “All peoples have the right of self-determination. By virtue of that right they freely determine their political status and freely pursue their economic, social, and cultural development.”
  It would appear from this statement that any individuals at any time may secede from a nation because of their personal right to self-determination.  In the case of the Southern secession, Confederacy Vice-President Stephen avowed “we simply wish to govern ourselves as we please.”
  It appears then that following this logic there is no case in which a country can stop secession from occurring.

Response 3: Mutual Benefit of Others and the Cascade Effect: 

While on the surface this argument is appealing, it can be rebutted in two different, yet interrelated, ways.  The first reason is that seceding from a country to achieve self-determination does not take into account that the members of the society come together to serve the interests of all involved.  This provision resonates with the claim Wellman advances to justify the State’s ability to limit our liberties.  Wellman argues that limits on individual freedom may be imposed so long as they are “necessary to provide the crucial goods of political stability to that person and others.” (214). By the Southern states seceding, they were leaving a legitimate political arrangement established not only for the betterment of themselves but also for others.  True, it was in the self-interest of the South to no longer be part of a Union apparently on the verge of outlawing the institution of slavery, but on the other hand, the Southern states had made binding commitments to others that were breached when they left the Union.  

The second reason is a derivative of the first.  If a group can secede purely to satisfy its right to self-determination, then this could create an endless chain of instability in the State.  This line of reasoning suggests that if members have no responsibility to honor their obligations to each other, an exodus from the State based on self-determination could start a cascade effect.  In his article “The Morality of Secession,” Buchanan writes that “Moreover, if the number of ethnic or cultural groups or peoples is not fixed but may increase, the normative nationalist principle is a recipe for limitless political fragmentation.”
   The fear is that the right to self-determination would likely destroy the stability of the country as a whole, since following in the South’s footsteps other states might begin to leave the Union if they felt imposed upon in any manner.  

Claim 4: Rights of the States and the Breach of the Original Constitution


This final argument made by Calhoun and other Southerners is the one that should be taken quite seriously.  When the original United States Constitution was being created, two distinct groups emerged: the Federalists—who wanted a supreme national government; and the anti-Federalists—who wanted the states to retain their supremacy over the national government.  In the end the Federalists won out, and the Constitution replaced the Articles of Confederation.  But Calhoun argued that “the U.S. Constitution originally established a federal system in which the states retained their sovereignty.”
   He thought that the subordination of the states to the national government was by “design…of those nationalists who never abandoned their proclivities to subordinate the states to the national government.”  According to Calhoun, such subordination was illegitimate.  Therefore he argued that the Constitution did not give the national government authority over the states, but that this prerogative was a later creation imposed by nationalists who used the vague language of the Constitution to grab unwarranted power.  The issues raised by this perspective are as follows: 1) Did the Constitution actually guarantee the states supreme power?  2) Had the Constitution been interpreted incorrectly and, more precisely, 3) What was the original intent of the Constitution in regard to State sovereignty? 

Response 4: Original Intent of the Constitution 


The United States Constitution states in Article II, Section 10: “No State shall enter into any treaty, alliance or confederation.”
  Unless it can be shown that the Union had deviated from what the original framers of the Constitution had in mind, then it obviously would be unlawful for the Southern states to form a confederacy.  In the Articles of Confederation the answer to the issue of State supremacy was made clear when the authors wrote: “Each State retains its sovereignty, freedom, and independence…”
  Unfortunately, since there is no such sentence in the Constitution, the original intent is more difficult to determine.  There are two reasons to believe that, in its initial purpose, the Constitution aimed at having supremacy rest with the national government as opposed to the state governments.   The first reason derives from the motivation behind writing the Constitution and who the main framers were.  During Shays’ rebellion in 1786, the governor of Massachusetts asked Congress to suppress the revolt, but Congress had no army to send.  It became clear that “Congress and the army were weak and that mob action was increasing.”
  As a result of this incident, many recognized that the Articles were too feeble to support the emerging nation and needed to be replaced or at least revised in order to ensure that rebellions or other uprisings would not become the trend in the future.  This realization led to the Continental Congress, where delegates created the Constitution.  Further, although Calhoun cites Madison as one of the “nationalist” interpreters of the Constitution, he fails to note that Madison was also one of the main players at the original Continental Congress, who ensured that the dominance of a central government was written into the Constitution.


Further evidence against Calhoun’s claim of original intent is that, unlike the Articles of Confederation, there is no mention in the Constitution of states as completely sovereign or independent.  This absence suggests that such language was left out intentionally in order to create a stronger national government.  Finally, along the same lines, in Article VI the framers stated that “This Constitution, and the laws of the United States which shall be made in Pursuance thereof…shall be the supreme law of the land.”
  This clause appears to be establishing the supremacy of the national government over the individual states.  Thus, it seems that in fact the argument that Calhoun espoused of states’ rights was not correct when considered in light of the original intent of the United States Constitution.  Therefore, no breach of the original Constitution had occurred, which meant that the South was violating the “supreme law of the land” by forming the Confederacy.

Justification on the Use of Force to Stop Southern Secession:


Although it has been shown that the South was not justified in seceding from the Union, our attention must now turn to whether or not the North had the legitimate authority to prevent what they perceived as a treasonous action.  Here I will first look at the rhetoric President Lincoln used in justifying the use of force to stop the Southern secession.  


Perhaps the most interesting aspect is that President Lincoln did not state that he was fighting this war to end the injustice of slavery, but rather to show that a democratic nation could survive.  In Lincoln’s Gettysburg address he stated that “Now, we are engaged in a great civil war, testing whether that nation, or any nation so conceived and so dedicated, can long endure.”
  His concern here was merely that America’s unique experiment of democracy should survive.  He followed this up by articulating the determination that “government of the people, by the people, for the people, shall not perish from the Earth.”
  Lincoln took the position that he was willing to do anything and everything necessary to preserve the Union, including military action toward the secessionist South.


In fact, the North did have the legitimate authority to prevent Southern secession, but not because of anything that Lincoln stated.  The real reason that the North was able to prevent the South from leaving the Union lay in the implications for the citizens who remained within the Union.  The effect of the South leaving the Union would have been extremely damaging to the other members.  Christopher Wellman articulates this point when he states “we have teleological grounds that justify forcibly resisting only harmful secessionist movements.”
  The secession of the South was harmful to the citizens of the Northern states, and was also harmful to the slaves, who were thereby relegated to the continuation of an existence in servitude. Wellman believes that to use coercion to prevent secession can only be justified when the effects will not injure other citizens.  To protect the rights and benefits of the people who remained in the Union, it was ultimately necessary for Lincoln to resort to force. 
Legitimacy of the Confederate Constitution:


This paper thus far tried to show that the Southern states were not justified in secession, but now I would like to turn to the Constitution they created.  If it has been shown to be correct that the South was not justified in seceding, then it follows that the emergent legitimacy of the Constitution they created also was not valid.  But I would still like to briefly explore the teleological legitimacy of the Confederate Constitution.  While for the most part the Confederate Constitution was identical to the original U.S. Constitution, it differed in two ways.  As could be expected, just like the Articles of Confederation, it gave states greater autonomy and rights under a loose confederation that was to constitute the national government.  The other important point on which the Confederate Constitution differed from the original Constitution was that it allowed for slavery in such a way that it would be nearly impossible to change.  


In article IV, Section 2, of the Confederate Constitution the authors wrote, “The right of property in said slaves shall not be thereby impaired.”
  Thus, it can be seen that the framers of the Confederate Constitution relegated a certain subset of the Confederacy population to an extreme state of oppression, with no hope of elevating their status.  John Rawls, in “A Theory of Justice,” tries to formulate what is needed for a Constitution to be just.  One of the first things he states is that “the liberties of equal citizenship must be incorporated into and protected by the Constitution.  These liberties include those of liberty of conscience and freedom of thought, liberty of the person, and equal political rights.”
  Obviously, the Confederate Constitution did not guarantee African Americans equal rights and thus violated the teleological legitimacy that they were trying to establish.  It could of course be argued that the original Constitution was no better because it stated that African Americans counted as only three-fifths of a person.  But a major difference was that although the U.S. Constitution also contradicted a necessary condition laid out by Rawls, it contained the flexibility to change this egregious error, which in fact occurred with Lincoln’s Emancipation Proclamation and the passage of the Thirteenth Amendment.
  This plasticity is significant because, in reality,  the Confederacy would never have abolished slavery, thereby perpetuating an irrevocable violation of the legitimacy of their Constitution.

Conclusion:

In this paper I tried to derive answers to my four original questions.  First, I wanted to show that the original United States Constitution was legitimate because it had been ratified with the actual consent of the people.  But then I had to find a way to explain how this consent applied to future generations who had not actually assented to this Constitution.  I did so by using Holmes’ article on “precommitment,” which contended that it is possible to bind future generations if the benefit is substantial in giving them more freedom. 

 I next turned to four arguments that could be used in support of Southern secession: concurrent majority, unfair taxation, right to self-determination, and states’ rights and breach of the original Constitution. In examining each of the four claims, I concluded that none of them satisfied the right for the South to secede from the Union.
      I then took up the issue of whether or not the North was justified in using force to stop the Southern secession.  I analyzed some of the rhetoric used by Lincoln and tried to demonstrate that to prevent the South from seceding based solely on preventing the collapse of the democratic experiment was not a valid reason.  But with Wellman’s article as intellectual support, I made the case that using force to justify stopping secession based on the harm that would arise to others did give the North the legitimate authority to use coercion.  The last issue I explored was the legitimacy of the Confederate Constitution and concluded that it did not have emergent justification because the Confederate states were still bound to the original Constitution.  Finally, I considered the teleological legitimacy of the Confederate Constitution and concluded that this too was not legitimate because of the salient clause that forever would place African Americans in a subordinate position to other Southerners. The inevitable deduction is that, no matter from whatever vantage point they might be viewed, no convincing arguments can be marshaled to justify Southern secession.
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