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The four defenses of affirmative action are: 1) a right to reparations for past wrongs, 2) promotion of a non-rights based policy of social utility to bring about greater racial integration, 3) some combination of 1 & 2, and 4) giving positions to those less qualified doesn’t harm the rights of those more qualified because they don’t have a right to rewards based on luck. None of the four defenses of affirmative action seem to be fair or just in their solutions for creating racial or gender equality, but the third defense, which is a combination of forward-looking and backward-looking affirmative action, seems to be the most just. 


The first defense of affirmative action, a right to reparations for past wrongs, takes the purely backward-looking approach as described by Hill. In this system, you take from the group that had committed the wrong originally and give to the group that was originally oppressed. An example could be African-Americans requesting slave reparations. This system, although based on a sense of justice by righting past wrongs, is entirely unfair. The act of making someone pay reparations places the blame and the responsibility of committing the wrong on that person, and the act of receiving reparations demonstrates the person was wronged. A system of reparations punishes people that are now members of a group that was the oppressor before, even though they may or may not be associated with those who did wrong, and rewards people that may or may not be associated with those that were wronged. It is unjust to hold a person accountable to actions they did not commit; you cannot say that a white person in present times is responsible for the actions of white people in the 1800s by making that person pay reparations through sacrificing a job they are better qualified for. Nor is it just to give those reparations to people who were not the ones that were wronged. By incorporating the forward-looking defense of affirmative action with elements of this backward-looking defense, the injustice of making people who are not responsible pay is lessened because their loss is not solely based on what people that were part of their race or gender did in the past. The hybrid approach is fairer than the pure backward-looking approach since the new discrimination is not based solely on what happened in the past, but also looks towards the future.


The pure forward-looking defense, promotion of a non-right based policy of social utility to bring about greater racial integration, however, falls into a similar trap of injustice. This system issues rewards to minorities based on an idealistic vision of a brighter future, and thus downplays the importance of anyone’s rights or abilities. This places the views of whoever is enforcing the policy in a high light, since they decide who “deserves” what in order to reach their view of a brighter future. This system totally disregards the causes of the inequalities that exist and does not attempt to fix any of the causes that may be cured. The purely forward-looking approach fails to recognize any actual inequalities in ability, and is simply based upon the fact that this person is of this race or gender and we need more of this type. This approach runs into the problem that the approach 4, the non-right of the talented to rewards approach, addresses, which is that things are beyond a person’s control. In the non-right of the talented case, a person can receive preferential treatment by pure luck, whether or not they are born as a man or a woman, or whether they are born white or black. The hybrid approach gives justification to why some receive preferential treatment, calling upon the past injustices and saying that the resulting inequality is, at least in part, a result of those injustices. It provides a better reasoning than that of the pure forward-looking approach, the reasoning of which is “because we think the world should look like this.” The hybrid approach takes the ideals of the two pure approaches, reparation of injustice and an integrated future, and uses those two ideals to defend affirmative action. The hybrid avoids some of the problems that face the pure approaches, such as punishing the innocent and making preferences just to make them.


The fourth defense of affirmative action presented says that giving positions to less qualified people doesn’t harm the rights of those that are more qualified because they don’t have a right to rewards based on luck. This justification attempts to correct discrimination at the Stage Four level of Negel’s theory. There are always going to be natural inequalities of ability amongst people and there is no way for a person to have any control or responsibility for these inequalities; they are un-owned consequences, people have to work with the hand they are dealt. These inequalities, says Negel, cannot be remedied whatsoever. As hard as you might try, there will be no feasible way to correct natural inequalities amongst people. You cannot make people equal, nor could you sustain the equality for a long period of time even if you could equalize them. Therefore, it seems logically inconsistent to attempt to remedy them. By creating a system that says, “we’re going to give the job to the less qualified because they were not lucky enough to be given the gifts that society just happens to value,” you create another system that is still based on luck, it’s just that being unlucky is favorable to being lucky when receiving abilities. This seems to be a circular system that will never be able to fix itself at any time. The forward-looking, backward-looking hybrid approach at least grounds itself in societal or non-natural causes that it can at least attempt to remedy. There is no way that this fourth approach is going to change anything by scoffing at the values of the society and declaring them irrelevant. The hybrid approach addresses the fact that what was committed was wrong and should be corrected so as to eliminate that form of discrimination, and it also addresses an obtainable goal of fixing things and creating an eventual equality. 


The third defense is the most just defense of affirmative action of those offered. It provides a justification for the discrimination it prescribes by citing past injustices and inferring present inequalities are a result of those injustices. . It also provides a goal or an ideal of society, and therefore alleviates some of the injustice of making someone pay for actions for which they were not responsible, but evades the pitfall of the pure-approach by making people responsible for societies wants and needs and their own status which is all out of their control. And it avoids the circularity of the “luck” approach by giving an obtainable goal of equality.


The problem with all defenses of affirmative action is that they all wish to enact a system that continues discrimination. It does not matter if it is the racial discrimination experienced in the 1960s and before or if it is the current reverse discrimination of affirmative action. Discrimination is discrimination, no matter what the direction it is occurring, and discrimination of any kind is inherently unjust. Discrimination of any kind is unjust, since it precludes the selection of someone over someone else based not on abilities but on other criteria. Those that have are more qualified to do something should be able to do it, and should not be passed over for someone less qualified.
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