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The case Sindell v. Abbott Laboratories was a class action suit brought about by the daughters of women who were prescribed and took the drug diethylstilbesterol (DES). The defendant companies marketed the drug as a preventative measure for miscarriages and were given FDA authorization to dispense the drug, but only on an experimental basis and with a required warning label describing the drug as such. The defendants did not provide such a warning, and marketed the drug as safe and effective in preventing miscarriages, contrary to the test data that the companies themselves did not perform, but tests of others that indicated the ineffectiveness and the possible dangers resulting from taking DES. The resulting dangers took the form of malignant and cancerous growths in the daughters of the women who were prescribed and took the drug.


My decision in this case will be based on answering the following questions: 1) Do the aforementioned facts display negligence on the behalf of the defendants in their responsibilities to protect the consumers of their products? 2) Should all of the defendants be forced to pay reparations even if the company that is responsible in the specific case of each plaintiff cannot be determined? 


1) First we must establish what exactly the legal responsibilities of drug companies to consumers are. The Food and Drug Administration has a set of requirements for any drug to meet before they allow a drug to be released to the public. The drug must be sufficiently tested to find out the drugs’ effectiveness in accomplishing its proposed goal and also to find out what types of side effects, especially dangerous and lethal side effects also accompany taking the drug. These regulations are put in place to ensure that the drug companies do not defraud or endanger the public with their drugs. The regulations imply that drug companies should be responsible enough to only market drugs that are both effective and safe and also establish a legal responsibility for drug companies to do so in the face of punishment. So, the drug companies are legally responsible for the side effects of the drugs they produce, which is based on an underlying moral responsibility to only sell safe and effective drugs. 


The defendant drug companies failed in both their legal and moral duties to protect the people who may be prescribe the drug, DES, which they manufacture. The companies were required to market DES as an experimental drug with warning labels; however, they marketed the drug fully and not with warnings but assurances that the drug was safe. The drug companies were required to test for the effectiveness of DES, they did not, but relied on tests preformed by others, which demonstrated the ineffectiveness of the drug, which they disregarded. The drug companies were also required to test the side effects of the drug, but did not, and disregarded the test results they did receive. The drug companies failed in all regards to uphold their legal responsibilities to consumers by providing a drug that meets the held expectations of effectiveness and safety. The defendants are negligent in the fact that they did not test for the effectiveness and DES at the onset, that they did not release the test data they did receive from other sources to the consumers, and that they continued to assure consumers of the safety and effectiveness of the drug. Let us examine another situation in which a child is known to enjoy playing cops and robbers, and in the practice of which uses a toy gun, given to him by an adult, that makes gunshot sounds when the trigger is pulled. Now let’s say that same adult gives the same child a real, loaded gun that looks exactly like the toy gun the child normally uses, assumptions are made that the toy and real guns are of the same weight, etc. Now, instead of the child receiving a nice sound effect when he pulls the trigger, he actually shots and kills his friend. The adult is responsible for the death of the child’s friend, since he provided the means through which the child could kill his friend. The drug companies are in a similar situation by providing the drug that was the means through which the women in the class that brought this suit contracted cancerous or precancerous growths. The adult and the companies are liable in the sense that the consequences in both cases were reasonably foreseeable given their knowledge of the situation; the adult knew the gun was real and loaded, the companies knew DES to be unsafe. In addition to creating the dangerous situation, both the adult and the defendants are responsible for not providing the information pertinent to how they changed the situation. Both were practicing their assumed jobs, the adult to provide the child a prop for a game and the drug companies to provide a drug that prevents miscarriages, but failed to mention the dangers involved in their change of the situation, the adult giving a real gun and the companies giving a dangerous drug. Had they provided the information, the ill consequences that occurred may not have happened; the child may not have pulled the trigger with a real gun, women may not have taken the drug or doctors may not have prescribed the drug due to its danger. The companies, like the adult, are responsible for both creating a dangerous situation and not giving the information about the danger of the situation to those they put in danger.


2) Having established that the drug companies are responsible for the effects of the drugs they manufacture and sell, especially in the case where the company does not release the information on the danger and effectiveness of the drug, we need to address whether all of the companies should be responsible to a plaintiff that may or may not have taken a drug produced specifically by them. This is a similar situation as to that present by Thomson with her Unlucky Fault Driver and Lucky Fault Driver. She found both of these truck drivers, who did not check their brakes before driving through a neighborhood, to be equally morally guilty for the harms they could cause. The fact that the Unlucky Fault Driver actually hit someone does not make his guilt more than that of Lucky Fault Driver, because they both created a situation that was dangerous. The drug companies are no different; just because they may or may not have produced the specific drug Sindell’s mother took, it does not take away from their guilt in creating a situation where the drug they produce could harm people. By this theory, all of the drug companies are liable for payment in this case, since they all created the exact same situation with the exact same dangers, and it does not matter if a specific company can be singled out or not. Therefore, all of the drug companies should pay reparations in this case.


The drug companies are responsible for the effects of the drugs they produced on the people that took those drugs. The companies produce the dangerous situation; therefore, they are to be held responsible. Further, the companies failed to inform people of the dangerous situation they created and mislead them by promises of safety and effectiveness, thus preventing consumers to avoid the situation they created. Since the companies are responsible in either case, they all should be held liable, since they all created the same dangerous situation and all neglected to inform the public, because guilt is not determined by the consequences but by the possibility of consequences. 
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