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State of Vermont

CASE No.
APPLICANT
ADDRESS

2W0551
Vermont Talc Division of,

OMYA Inc. - Hamm Property
P.O. Box 117
Chester, Vermont 05143

LAWSIREGULATIONS INVOLVED
10 VSA,Chapt~r 151

(Act 250)

District Envi:romnental 'Commission II.hereby. issues' Land Use
:Permit j2W0551pursuant to ,the a,uthor.ity vested in it in 10.
ySA , Chapter 151.' This permit. applies to the lands' identified'
in Book' 21,.page24 of the Land Records ofW~ridham, vermont as

, the 'sUbject'of a deed to, Vermont;. Talc Division of·OMYA,. Inc. -:-,
Ha~"Property,Ii .0. Box: i17 l~he.$.ter:1 v'e~iit ..05l43, .ilia ·per~~
mit:~een as 9X'~ntee.~ispermitspecifi.cally aU'~horizes the

. permittee to operi a. new· s~rface mine' 'fo];:' talc •.. The pr9ject
.is located .across TH' '9, from 'the existi.ng talc mine in .
Windh~i ,vennont> ,',' ". ' "

Thepennittee~ its' assigns and su~cessors'inJ;.riterest, ';;ir'e
obligatedhythis..permi t ·1:0 co..xnplete 'and :iy.a:lnta,in .~h.eproject
only as approv~d.by tpe District Cc:nmnis s::ion . in ,~Ccordance.'
wi~ the'following conditions:

1. The' projec~ shall be cOlPPleted a,s set, fort.h.~.~ .;F~ndin9's
of' 'Fact ,and CQnclu'sions of Law 12WO.551" in a"cco,J;"~n.ce W~.th

thenplans andexhibit$s~a.rnped,tAj:)proved~t arid on', f.j.lew~th
the District Environmental Commission, and ~n accordance
with the conditions 6f this' permit... No changes' shq.ll be
made i,n the project without thewritteJ;).appr.oval of the
District Environmental Co:mmission. ,"..

2. By acceptance .0£ the conditions of thi~ permit without
appeal,. the ,permittee confi~s and q,grees f,or i:tself ~nd all
assigns and suc~essors'in :interest that th.e~.condlt:.i.ons>9f
this permit shall run with, the land and the land uses' herein
pe:rmi~ted,· and. wil;I. be bindi.ng' upon ana. enforc6able ag~:j:nst
the permittee and all assignS and successors in interest.

,. .

3. The District Environmental Commission maintaiR~ cont~~u~~
jurisdiction during the 'lifetime of t!te·.··p~rmit a~,d"~:ay pe:J;:iod~
ically require that the permit~older fil~,.~n affidavit cer­
tifying that the:"·proj~cti.-s ~eing completed in 'accoid~nce
with the terms of the perIPi t ~
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4. The~co~ssionreservesthe r~ght· to eYaluate and i~se
ad~~tional condi~qns w~th respect to .traffi~ over 20 trips
~r .day over 250 d.ays .per year and 'Water pumped from_ the mine
,if 9ver. 40 .gpm•.. T~e Co~i:'Ss-;ion res~:rves this right. for a
~riod of .time commencing and expiring with the permit.

'. 5~' '. Eros i6ti Contr.ol:

. ;',

A.. All di·~turbea~·areas of· the site shall beinulched·· .
and/Qr shai.l have"water oars in plac~ immediately after
_grading: ~ .. :Grading .sh.all'· 'be'phased' ~o that' t~porary' .'
eros-ion. control~ .~ve been' placed~ o.n··· all expo.?~d.earth . .
at the end of 5 -days. =: All erosion .control devices shall
he maintained·...'g.Iltil.: a~l·i;oad~.··are p~rmanently p~ed. and .

.·all permanent· vegetation ~s established on, all: ·slopes· .
.-. ~ arid disturbed.' areas ~::. Notwithst.andi,ng cHl.· dis turbedareas ..

. :.'., of the. site .shall be':i:nulch~d' from dc~q~er.15·to ~pril'15', .
······iinmediately.aft:;.er :exposing raw earth, regardle,ss: of".' ..

. ......, ... "whether' ,final g;radinghas 'been' finished •. '. :.-: .' ..: . .
'\".':" .",' .':.~' ...~.,::'; :,) .>~ ~~ ~:::';·~'~'~~.'-:~'::'1:'~··.~i ...... _.,: ;:: ..', . I'~.' .' t.~~~· ..... ,.~ ',. ".. ','.

.··.B;:.A Professional.' Engineer shall 'inspect the site·at.
.. '::..Teas t .once '.per ··week '. and at:· c'r!tic?~ ti1il.es 'Auri~9 co~­

.' . . '..st:ructi~n··.·t:o·en!;;'~.u:e..t.hat 'the' erosion"·cont:ro1 planS! a~e

,.. :.. ~ .. ~.~~. _:~~_ .' ,:::·:.:.h~ii?-g ;~c..>~l:,:wed~..·~"><;.:~ ~;~ :'..:<~:.'.::;"\' ~'i. V:~, ~ .'.::. .:':... ... .)~."'-- '.'_ .
6. Blasting. shall be done on.ly between t:he 'hours of 7: 3Cj" a.in.·
to 4 :00 p.m. Monday through Fridar .

'.,. .- .: ... ~ , -

..

, ....

....... :.:. " • • ••••-~ ,.. : ' .. '~'''~': ,••:~.:.. ;.: •••• :~ ~j.~ ,!;..~ •..-.:.~ ~~-.:...~ :": :o-l:- ~" ,:: :-:-/: ", "; _" "~.'" • a •• "" "'":1 '.

.... '.' ";'.7•. Construction. ·of the ~ntrancework shown On' Exhibit #2~' . ,oJ',;;
. ° .. ". . :...... shall be compJ.et.ed oy, October 1, '1983.' . . .' '

, ';., .: ,.: ,~.:. 'B~' .~~ ·~e~i~t~h~il·'~~p·i'~~' o~, oc.tober··.~~> ~~o~;' unless ··T·.:
. '. . '. :extended by the . District ·Conmll.ssion. :. "

': I •• ' • I
a' '.r· " ~

I ., ,a· .. ' .. .....

Dated ab':.North· Springfiel.~,. Vermont ~hi~oJ1dai'·Of~,··~82•
• 'M • • • • ~., ".

.BY··~·:·~

. William 1i?Je~, Distric~ Coordinator
. For the ·District Conuniss~on II' ..

. .
··MetnberS. participating'
'in this deci, sion : ..
Robert. Pu,..presiding
John CQok .
Verne' Howe

.~
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DISTRICT ENVI~ONMENTAL COMMISSION II

RE: Vermont Talc Division of OMYA
Inc. - Hamm Property

P.O. Box 117
Chester, Vermont 05143

Application #2W0551
Findings of Fact and
Conclusions of Law
10 VSA, Chapter 151

(Act 250)

The tract of land consists of 84+ acres with 8+ acres invol~ed in
the project area. The app1icantt:"'s legal interest· is ownership in
fee :simple.

1
I
I

On July 20, 1982, an::application for an Act 250 permit: was filed I
by Vermont Talc Division of OMY~, Inc. - Hamm property, P.O. Box
117, Che7ter, Vermont 05143 £07 a project generally ,described as I
tae open1ng of a new surface m1ne for talc. In the future the minJ
may go underground using the wall of tRis' mine for entry. 1

I

Decisions must be stated in the form of findings of fact and con­
Clusions of law. ~e facts We have relied upon are contained in
the documents on file identified as Exhibits 1 through 12 and the
evidence received at a site vis~t on August 31, 1982 and hearings
hIed on August 12, 1982 and August 31, 1982.

Parties to thi.s application are:

The Applicant by EdwarddV • SChwiehert and David G. Barber(A)

(B)

eCl

(D)

(E)

(F)

(G)

,
I

Tne Municipality of Windham by Helen George and Wqlter woodru~f

The Windham Planning Commission

The Windham Regional Planning Commission by Bill Schmidt

Agency or Environmental Conservation

Adjoining property owners and the cirteria they were allowed
to participate on: I

Karl and Olga Dietrich Criterion 1 Air Pollution, Criterion 4 II

Soil Erosion, Criterion 8 Aesthetics.

B. ·W. McCandless was denied adjoining party status because he I
was not at the first hearing.

Persons admitted under Rule 14(b) and the criteria they were
allowed to participate on:

Reginald W. Fleer lives. on White R};;)add(TH9) about 3000 feet
from the entrance to this project. The project will haul talc
ore past his house~ therefore, he was granted party status
under Criterion 5.
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Peter J. Stebbins live~ on White Road about 2000 feet from the:
entrance from this project and has had same problems with
blastin9 in the existing mine. Therefore was granged party
status under eri terion li~Air/Noise Pollution and eri terion 5.

GENERAL DESCRIPTION OF THE PROJECT:

,

we have summarized the, statutory I
VSA, §6086(a)J:' I

I
I

In making the following findings,
language of the 10 criteria of 10

,
This project is an addition to the mine presently in operation but~
the i.ntention is to take th.e same total amount of material out of .
Doth mines as w.as previously taken out of one mine. The new mine I
allows for a greater choice/response to market conditions and .
differing quality of ore. The trucks leaving the new mine will US$
TH 9 in the same way the pres-ent mine does. Th.e new: mine may go
underground at some future time and will use one or more of the
wall faces applied for in this permit.' If conditions warrant a
garage and ,office building w.:tll he placed in the, new mine. The
applicant intends to reapply for an Act 250 permit before they
build the new building.

WATER POLr...UTIO!

There will be no undue water or air pollution:
E, and F are not applicable to this project.

I

Subcri teria D,!
I

Headwaters:

,
I

I
!
i

This project is in a headwaters area as ~fined by this !
section because it takes place on land over lsoor in ele-j
vation. I

(A)

(l)

1.

(2)

(B)

The project will meet applicable health and
regulations as evidenced by the issuance of
Discharge Permit. Exhibit #7.

Waste Disposal:

I

water resources
Ia stormwater 1
I
I

I

(l) Sanitary waste facilLties at the present mine will be
used for workers On this application. Essentially the
same crew will be working in both mines. .

(2) Water from the mine up to 40 gpm will be pumped fram a
settling basin in the mine to a holding pond. The pond
will provide 2 to 3 day holding time to settle out any
suspended solids. The pond will be cleaned out as needed
taking care to keep ~~e settled solids out of the natural!
drainage. Exhibit #2R. The applicant has agreed to in~ i
stall a gate valve to reduce potential sedimentation in
the natural drainage during clean out periods.
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AiR POLLUTION

Blasting has created noise problems in the past. For
various reasons blasting is being phased out. Blasting
was used and maybe used in this project in the process
of removing overburden rock. The applicant says that
blasting is usually done during the hours of 7;00 a.m.
3 :30 p.m.• Monday through. Friday.

1.

(1)

(2 )

I
I

I

I
i
I

There will be nO process emissions or nOkious odors from I
this project.

I

I,,
to l

(3) In order to keep ~e results of blasting in a definite
time period the Commission will add a condition to the
permit.

(4) other than extraction and'hauling there will be no
processing of talc at this site.

2-3. There is sufficient water available aI.ld no existing W'at.er
supply will be unreasonably hurdened: No domestic water use
is planned until a building is built on s·ite.

4. There will be no unreasonable soil erosion or effects on the
capacity of the land to hold water:

Earth work will be limited to an 8 acre site.A.

B. construction phase
Exhibi t ,#2R. They
hill side.

!
soil erosion controls are depicted on j
consist of staked haybales on the down-j,

c.

D.

E.

Permanent erosion controls consist of culverts, rip rap, a
sedimentation pond and seed and mulch. Exhibit #2.

To ensure that erosion does not become a problem and th.at
the approved erosion controls are carried out the Commis- I

sion will add conditions to the permit.

In response to Mr. Dietrichts~concernabout runoff onto
his property the applicant agreed to come back for an I
amendment if there is any work that will change the quanti~Y
or quality of t~ runoff in the direction of Mr. Dietrich's
property.
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Access to the project will be from TH 9 to Route 121 Which lhas the capacity to accommodate the existing traffic. I

A.

5.

B.

c.

D.

I

Basically the same machinery will be working at the exis- •
ting m~ne, .as well as the mine in this application; there-!
fore, the traffic will remain at about 20 trips per day. i
The app.1-ic.ant has already agreed to run trucks during day-I
light. hour.s for safety reasons. !
The process plant in Chester can handle only 20 truckloads:
of ore per day. !
The applicant has agreed to work with the town road
commissioners, if there is a need to improve TH 9. .The
tmprovements will be done at the applicant's expense.

:$. The town states that the town roads are now being reduced ,
in quality due to the appiicant's hauling of talc from the:
old mine. The Commission finds that if the trucks .are j
kept at 20 round trips a day' for nor more than 250 days .
per y'~a~ th7re ~~ll be no' ir:crease in congestion or unsaf~
cond1t~ons w~th respect to h~ghways or other means of trans-
portation will result. .

6-7. There will be no unreasonable burdens on educational or
other' municipal services:

Municipal se~vices to be provided to the project are police
and fire services and road maintenance.

EDUCATION

Impact on educational services does not apply to this

MUNICIPAL SERVICES

1
f

project. \
i
I
I

i

I
The Selectmen of the Town of Windham have indicated the project
will not unreasonably b~rden~he municipal se~vice5 which will!
be provided to the project 'YI1ith the exception of the roads.

8. There will be no undue adverse effects on aesthetics, scenic
beauty, historic sites or natural areas: Historic sites,
necessary wildlife habitat, scenic beauty and rare and irre­
placeable natural areas will not be affected by this project.
Exhibit *6. Trees will be left between the r9ad and the pro­
ject and within 250' of::."McCandless property. The access road
enters with a sweep to reduce visual impacts While driving
by the entrance. Exhibit #2.
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9. The project is in conformance with'the Capability and Develop­
ment Plan: Subcriteria G, H, K and L are not applicable to
this project.

(A) Im:eact,of Growth:

(il) The town has no capi1:al improvement. program.

(2) There will be no increase in taxes to the town from this
project. In the past a~d possibly in the future the ap­
plicant has made contributions toward fixing town roads.
The alteration to TH 9 is the only new expense to the
town. The applicant has agreed to make any necessary
alterations at its expense••

(B,C) Prima A Forest & Seconda
ture Soils; T e Worden so~ls are not cons1dered primary
agrlculture, secondary or forestry noils according to
these sections. Exhibit #9.

(D,E) Earth Resources and Extraction of Earth Resources:

(1) Talc has been identified as an earth resource on this
site.

(2) The Appiicant will be extracting the talc (Exhibit #2).
The plan ,for opening the mine'is the final grade for the
closing of the. mine. The project is planned to have
shallow 5 lopes to the water level of a pond in the open
portion of the mine. The resul~ing pond can be used for
recreation or for a fire pond. The project cannot be I
deeded over' to the town under the present circumstances.
Exhibit 13. I

(F) Energy Conservation: The applicant is continually lookingl
'l'O'rway,S' to mine using less energy. Energy conservation I

for the possible building will be presented at the time
of the amendment. Exhibit *3.

(J) Public utility Servises:

(l) The public utility service needed by the completion of
this project is electric1ty.

(2) The commission accepts a letter from CVPS as evidence
that ibc,can provide utility service to the project.
Exhibit #5.
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'10. The project is in conformance with the local or regional plan:

A., The px:oj ect confonns 'to the 'local pian.... Exhilii t #3.

B. The Windham Regional Plannipg Commission has indicated
that the project conforms to the Regional Plan in 'Chat:.
ndning is a preferred use for the area.

CONCLUSION 2,F LAW

Based upon the foregoing Findings of Fact, it is the conclusion of
this District EnvirOnmental Commission that ~e project described
in the application referred 'to above, if c,ampleted and maintained
in conform~ce with all of the terms and conditions of that appli­
cation, and of Land 'Use Pe:rmit :f/:2W0551, will not caUSe or result
in a detrimen't to public health, safety or general. welfare under
the criteria described in 10 VSA, §6086(a) and that, pursuqnt to
such section, a permit is therefore issued.

Dated at North Springfield, VeI;lllont thi~4day of tJe./ , 19.82.

Coordinator
II

Members participating
in this decision:
Robert Pu, presiding
John Cook
Verne Rowe
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EXHIBIT LIST - *2W0551 - VERMONT TALC DIVISION O~ OMYA, INC.

1. Applicati,on

2. Site Plan and Details

3. App1icant.s Response to the Criteria

4. Town Road Access Permit

5. CVPS letter of Julv 2, 1982 - nO substantial ch~nge in
electrical" load .

6. Inter-Agency Comments - needs a more detailed rehabilitation
plan

7. Storm Water Dishcarge Permit

8. Map of Adjoining Properties

9. SCS Soils Information

10. Towns Projected Cost for Road Upgrading

11. Windham Planning Commie sion Conditional Use Permi t

12. State Geologist letter of September 29 , 1982.


