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Deal triggers chain reaction...    
Win-win deal mired in partisan politics
Dr. Iyer is former Head, RSSD, BARC &

former IAEA safeguards inspector
After 24 months of incubation, the 123 Agreement on the Indo US nuclear cooperation has finally arrived. Only future will make it clear as to how far it will meet the aspirations of the nuclear scientific community in making India come out of the nuclear apartheid. When the deal was first proposed in June 2005 all were euphoric about it. But as further discussions opened up culminating in the passing of the Hyde Act, many started having reservations about the ultimate aim of the deal. With the release of the 123 co-operation Agreement some of the concerns have been addressed to while apprehensions are lingering mainly on the uncertain implications of the Hyde Act which gets a mention in article 2(1) of the Agreement. Some believe that this will be the overriding consideration in interpreting the various features in the Agreement and that concern remains. That is what was expected from the time Hyde Act was passed. The need for squaring the circle arises because of the contradictory national compulsions of both the parties. Safeguard requirements and acceptance of the weapons program are two contradictory aspects. Naturally that involves compromises on both sides. It is naïve to believe that an agreement can incorporate a clause implying that it need not go by the domestic laws of the parties. If after judicious analysis of the pros and cons we find it against our national interests and domestic laws then we should not enter into the agreement at all. In case the Agreement is finally approved by both Governments, great diligence in formulating the various follow-up steps such as the agreements with IAEA and NSG is required to avoid pitfalls, learning from the lessons of the last two years. Hard bargaining is called for. Here is the unique need for IAEA to recognize the weapons program of a non-NPT country. Unfortunately the goings on in India is mired in opportunistic politics and personal mud-slinging, rather than an enlightened debate. As of now, on India’s 60th Independence Day, the situation regarding the very co-operation agreement is fluid necessitated by the domestic compulsions of both the parties.  The 123 Agreement itself is the culmination of intense diplomatic exercises and is couched in legalistic Delphic language. In having an enlightened discussion we have also to consider what exactly the advantages and disadvantages in not having this Agreement at this point of time. Pointing out the disadvantages in having this Agreement will alone not be enough - a careful balance taking is required. And that is what is attempted in this article.
Need to end the nuclear Apartheid - Need for collaborative development efforts
In an exercise like this, though our cherished dream is to get accepted as a nuclear power, it will take several steps to reach that pinnacle and we only hope that we are perhaps at the initial steps. As the PM stated, there is no point in India continuing like a frog in the well secluded from the international nuclear community except at a huge disadvantage. And if anybody expects that India can get access to that pedestal by isolating ourselves and not taking bold steps, it is a wild dream in the context of today’s ground realities. The effect of 33 years of isolation, in my opinion, has manifested in many ways on the technological front. Though some of the most difficult technology have been mastered by our technologists, at least a few of those are yet to attain industrial perfection partly due to the denial regimes operating against us today and partly due to the insulated nature of our programs. Fifty years of efforts have lead to some remarkable achievements. Nevertheless the growth of the Indian nuclear fuel cycle capabilities, at least in some areas has been tortuous and to some extent has a stunted growth like a good seedling devoid of manure. It is high time opening up of resources comes by, if the Indian technology has to meet world standards to exploit its excellence in technical manpower. The much trumpeted 3 stage nuclear power program which needs inputs from several salient features of the nuclear fuel cycle could also suffer from this lack of oxygen. Compounding this is the fact that we have problems with the limited uranium resources in the country. In spite of the best efforts the present uranium resources cannot sustain more than 10,000 MW installed nuclear power capacity (increasing this many fold by recycled fuel is possible but still far away), despite the fact that technical excellence in design and construction of the Indian Pressurized Heavy Water Reactors (PHWRs) has been achieved. Sustaining the 3 stage thorium program to increase the fuel potential, at present calls development of new technologies and fraught with many a slippery ground. The desired pace of this programme will also be easily attainable if resources are opened up. In today’s world, research and development is more of International cooperation and one cannot expect smooth progress by a closed-society approach. Countries which have been following this closed-society approach in the past have already made mid-course corrections. This is well demonstrated by the co-ordinated efforts of USA and Russia in space programs and the nuclear programs of countries like China, Japan etc.  
Much has been said about the strategic applications and the freedom for the country to decide its shaping. In today’s world this is synonymous more with deterrent capability. With or without the 123 Agreement the strategic part of the nuclear program has to be sustained by 100% indigenous efforts and one should not expect any country to provide support to another. That is the case also with all the accepted nuclear powers today. It is not a small gain for the Indian negotiators, at least on paper, that this part is conceded in the Agreement. Article 2(4) of the Agreement affirms that the purpose of the Agreement is “not to affect the un-safeguarded nuclear activities of either Party and not affecting the rights of the parties to use the technology/materials developed by them independently for such purposes”. Such clauses do not exist with agreements entered by US with any other country. The staunch critics of the agreement expect the US to accept and sustain India’s strategic program and that is perhaps impractical and too much to expect. On the other hand whether we like it or not, our technological progress does not centre around isolating ourselves but having active interaction with other courtiers – even China, European countries, Japan, do it. The Chinese affluence attained today is centered on engaging USA and having direct dialogue, not by isolation. To agitate for distancing with the international community only smacks of age old inhibitions which are out of tune with the times. 
123 or not, in today’s ground realities, International compulsions and implications will certainly weigh against India carrying out a nuclear test and it is too naïve to except that an international agreement will document reserving our right for carrying out tests. Much hair has been split on the subject of the Agreement being rolled back in case of India conducting a nuclear test. This is a hypothetical scenario, though plausible. India has rightly or wrongly declared that it does not need any further tests for its weapons program and those who vociferously protested against the deal in the Parliament were primarily responsible for making this brave decision. As a matter of fact it is difficult for any country including the weapon countries to carry out a nuclear test in today’s scenario without earning the wrath of the whole world. In case of the remote chance of any such scenario emerging in the future, other checks and balances will come into play. As such the testing scenario is more of a theoretical exercise, but the access to reprocessing technology and equipments is of more concern in the context of its application to our fast reactor programme. 
The contingency of not meeting the safeguards objectives of IAEA in the safeguarded facilities is also far fetched, as India is a responsible state with clean non-proliferation record, though it will involve additional resources to meet those objectives. We should also keep in mind that India is member of Board of Governors of the IAEA. In this respect the agreement with IAEA will be crucial and has to take into account that India is a State with dual technologies. How this intra-national safeguard aspect will be dealt with a non-NPT country with weapons program by IAEA remains to be seen.
The other possibility for the Agreement getting abrogated is political in nature, involving any future souring of relationships with USA. In today’s unipolar world such considerations will still be present even without the 123 Agreement and most countries in the world face such ground realities of today. 
Reprocessing option
Regarding the exercising of the reprocessing option, reprocessing the Indian fuel in safeguarded facilities is more straightforward which is required for our fast reactor program. In any case without the 123 Agreement and with no external uranium resources we would have been doing only just that. Only difference would be that the plutonium from the Indian fuel would have now to go into safeguarded fast reactors only. Some suspect that having safeguard surveillance in the fast reactor programme will inhibit its development. On the other hand as a result of this Agreement if some international collaboration is forthcoming in developing the fast reactor program, despite it being safeguarded, it would be a welcome relief to the already strained resources in such programs. The 123 Agreement requires amendment for transfer of dual use technologies like reprocessing. Perhaps the real intention in this case it to ensure safeguardability. Having set up the first Indian reprocessing plant as early as 1965 followed up by two more reprocessing plants, India has the know-how to set up such a safeguarded facility. But the indigenous reprocessing technology has still to graduate to large industrial scales to match the excellent technology development on the power reactor front. Again possible slackening of restriction for import of equipments for this program from any of the NSG countries would be a welcome relief for this. 
Can accelerate fast breeder

programme...
If as a result of the further negotiations the imported fuel is allowed to be reprocessed in a safeguarded reprocessing facility that would certainly accelerate the fast reactor program. But for India to set up such an industrial facility with its current know-how is going to involve a very long incubation period and it is here that removal of embargo would be of help to speed up the project. A provision for setting up such a dedicated safeguarded reprocessing facility is provided in Article 6(iii) of the Agreement. In so far as the complexities of safeguarding such a facility is concerned, the experiences of the Japanese safeguarded reprocessing plant would be useful.  One of our reprocessing plants has also the experience of its being under limited IAEA safeguards when fuel from the already safeguarded reactors (RAPS) were being reprocessed. 

There is nothing in the Agreement directly to hinder the reprocessing part in the strategic applications. However it is possible that augmentation of that capability may have its own implications in view of the reference to the Hyde Act. But we should better be looking at what Article 2(4) of the 123 Agreement has to say in this context which is what has been agreed upon therein. 
This is not to indicate that all is well with the Agreement. Reference to Hyde Act is brought in through Article 2(1) of the Agreement which states that “each Party shall implement this Agreement in accordance with its respective applicable treaties, national laws, regulations …”. Thus we have to tread on a slippery ground unless handled properly by diplomatic and technological maturity to formulate the agreements with IAEA and NSG. Continuing the analogy of the Prime Minister, the frog in the well will have limited exposure to sunlight but when it jumps out it should not end up in a cage. But then it is clear that we cannot have everything 100% to our likening but some smart maneuvering can ease the situation. But as the Chairman AEC remarked, it is satisfactory under the circumstances and one can live with it.
In so far as the fuel security is concerned, unless some of the limiting boundary conditions are reached, it may not be of much concern. Some tortuous clauses are however included in the 123 Agreement to take care of that situation. One can only hope that the breaking point will never be reached. The Agreement in some way bridges this concern by indicating that other NSG countries can be induced to take care of that remote possibility. In fact such a via media was arrived at when fuel for the Tarapur reactor was denied by USA in the wake of the nuclear test carried out by India in 1974 and Americans did not object when the reactors continued to operate with supply of uranium fuel from Russia and France. Already welcome indications are emanating from some NSG countries like Australia that they might consider lifting the embargo of uranium sales to India for civil applications.   

Implications of not signing
The alternative is not to go in for this Agreement.  This will maintain the status quo and we can have all our cherished options. But we have to continue to live with embargos and with the limited fuel resources. Even then we will be tied up by the self imposed uni-lateral ban on testing with practically no elbow space to go against it without great political and economic consequences. Most of the analysis on implications of testing on the Agreement presume that India has the freedom to test at will if we do not enter into this agreement. In practical terms this is not so.  In any case the Government has emphatically stated that there is no need for further testing. So we can conclude that the position in this respect will be more or less same with or without the Agreement. That the growth of the civil nuclear industry had been limited is testified by the fact that none of the projected predictions made in the past on the installed nuclear capacity has materialized till now and one of the reasons sited for this is the control regimes operating against us. The present Agreement can be considered as a gamble in retrieving the situation. 
Advantages to nuclear technical

community
The opening up will throw lot of challenges to the nuclear technical community. Enhanced transparency, increased accountability and target oriented indigenous efforts resulting from this can alone bring out our technological excellence. The possibility of Indian nuclear trade and commerce to outside world would offer an added incentive. The challenges may also involve eroding of the trained manpower to the outside world as has happened in other areas. As in other areas this should be looked upon as a source of strength rather than brain drain. The dormant manpower resource in the country is infinite. Complacency resulting from the long drawn insulation of the industry should give way to attaining technical excellence, realistic planning and competitive performance. The great transformation that had happened to the insulated telecommunication industry in India in the last decade is an example of the possibilities that lie ahead. As stated earlier, the problem arises due to the need for accommodating the weapon programme of a non-NPT country.  In the final analysis this might involve some trade of mainly relating to the strategic applications. Whether it is acceptable or not is a matter to be decided by the policy makers and certainly will involve other considerations. 
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