The Islamic Ruling on the Permissibility of Executing Prisoners of War
All Praise be to Allah Lord of the Worlds. May the peace and blessings of Allah Most High be upon the Prophet Muhammad who was sent as a mercy to all creation, and may this Divine blessing be upon the family and companions of the final messenger, peace be upon him. 

The Russian Government has failed to respond to the Mujahideen's demand that the Russian war criminal Budanov be handed over for execution at the hands of the Mujahideen. The Russian Government was warned that should it fail to surrender Budanov, nine Russian prisoners who were caught marauding in a Chechen village would be executed. 

The Russian Government has since chosen to shield Budanov and the brutal rape-murder that he committed. In response, we the Mujahideen have fulfilled our pledge to execute the nine Russian OMON special police who were in our custody. 

We were hurt when some Muslims condemned this action with inappropriate and harsh comments. Some Muslims claimed our actions were wrong, and with lack of knowledge arbitrarily quoted the following verses from the Holy Qu'ran to justify their point of view: "Therefore, when ye meet the unbelievers in fight, smite at their necks till when you have killed and wounded many of them, then bind a bond firmly on them (take them as captives); thereafter is the time for either generosity (free them without ransom) or ransom (according to what benefits Islam): until the war lays down its burdens." [Qu'ran 47:4] 

And "No bearer of burdens can bear the burden of another." [Qu'ran 35:18]
Other critics demanded that we adhere to international conventions that outlaw the killing of prisoners of war and that the rights of each prisoner be respected. 

We have endeavoured to prepare this document to clarify why our actions were taken and to show the established principles of Shariah that justify the execution of the prisoners. We ask Allah Most High to make us among those whose position (Ijtihad) is righteous. 

Our clarification is lengthy and specific; it has thus been divided into two studies; the first study will respond to the argument made by some that the Russian prisoners should have been treated according to the verse: "thereafter is the time for either generosity or ransom." The first study will touch upon four issues, all of which are deemed permissible or not permissible according to Divine Law.

The second study will respond to those who argue that the Mujahideen should adhere to international conventions on the rights of prisoners of war. 


Study One (A): The Permissibility, of Executing Enemy Prisoners: 

" Establishing the permissibility of executing prisoners, and responding to those who claim the executed prisoners should have been treated according to the abovementioned verses of the Qu'ran. " [47:4 and 35:18]

Islamic Divine Law (Shariah) has guaranteed the rights of prisoners of war. Shariah protects the rights of prisoners, but also works to deter the enemy from the gross and deliberate violation of human rights. The Prophet, peace be upon him, treated prisoners in ways that varied according to circumstance and according to the person of each prisoner. Guided by the Shariah and the Sunnah (Prophetic Tradition), we will prove, using established principles from Divine Law, the validity of executing prisoners of war, including the nine Russian soldiers who were recently executed. 

The learned scholars of Islam (Ulema) have five opinions with regards to the fate of prisoners of war: 

1. The First Opinion argues that all unbelieving prisoners must be executed under all circumstances. The opinion states that unbelieving prisoners of war may not be shown generosity nor ransomed, and that the Qu'ranic verse: "thereafter is the time for either generosity or ransom" is abrogated (mansookh) by the following verses: 

"It is not fitting for a Prophet that he should have prisoners of war until he has made a great slaughter in the land." [Qu'ran 8:67] 
"..kill the pagans wherever you may find them..." [Qu'ran 9:5] 

"So if you gain the mastery over them in war, punish them severely in order to disperse those who are behind them, so that they may learn a lesson." [Qu'ran 8:57] 
Scholars who support this first opinion conclude that the above verses, and verses quoted in Surat At-Taubah (Surah 9) abrogate Qu'ranic verses that were revealed at earlier stages, including the verse on showing generosity or ransom. Learned scholars who adhere to this opinion include Imam Ibn Abbas, Qutada, Ibn Jurayj, Al Awfi, Al Sadi and many other Kufi scholars. 

It has also been narrated that Imam Abd Al Karim Al Jawzi was informed that certain unbelieving prisoners had fallen into the custody of the Mujahideen, and that some Mujahideen wanted to ransom the prisoners. Imam Al Jawzi rebutted their position and ordered that the prisoners be slain. 

This opinion (not the act of Imam Al Jawzi) does not correspond entirely to the Sunnah of the Prophet (peace be upon him). We will explain how this first opinion differs somewhat from the Prophetic Tradition when we outline the fifth and most valid opinion of the learned scholars.


2. The Second Opinion argues that all unbelieving prisoners, including Jews and Christians, must not be shown generosity or ransomed, and that they should be killed. This opinion seconds the position of the first opinion that the verses in Surat At-Taubah (that validate the elimination of prisoners) abrogate verses revealed at an earlier stage. 

The second opinion, however, is broader than the first opinion in that it touches upon two additional points: first, it (the second opinion) stresses upon the folly of releasing an enemy combatant to his people, as the freed prisoner may fight Muslims at a later occasion. 

Second, this opinion validates the ransom of women and children, as they may not be executed under Islamic law. It (the second opinion) also validates ransoming people of the book (Jews and Christians) who pay Jizya (special tax imposed upon Jews and Christians in return for Muslim protection and services by the Muslim Government) who are in the custody of the Muslims. 

The second opinion is largely the position of the Hanafi School of Jurisprudence. The second opinion's position on regarding the verses in Surat At-Taubah as legally binding have been advocated by the learned scholars Mujahid and Al Hakam. 


3.The Third Opinion argues that prisoners of war may not be executed and that they must be shown generosity or ransomed. This opinion hinges on the following verse for its validation: 

"Therefore, when ye meet the unbelievers in fight, smite at their necks till when you have killed and wounded many of them, then bind a bond firmly on them (take them as captives); thereafter is the time for either generosity (free them without ransom) or ransom (according to what benefits Islam): until the war lays down its burdens." [Qu'ran 47:4] 
Learned scholars who advocate this opinion, including Al Thawri, argue that the above verse (47:4) abrogates other verses that describe treatment of enemy prisoners of war. Al Thawri has argued that the above verse abrogates the verse which states "..fight and slay the Pagans wherever ye may find them" (9:5) Al Ash'ath has also narrated that Imam Al Hassan used to hate the killing of prisoners and always recited "thereafter is the time for either generosity or ransom." 

Al Hassan interpreted the words "smite at their necks…until the war lays down its burdens" as an indication that executing prisoners was permissible only until the cessation of hostilities. His interpretation stipulates that the end of hostilities meant prisoners could no longer be killed. The cessation of hostilities indicated the time to "bind a bond firmly on them (prisoners)" - this was interpreted as meaning one of three things: showing them generosity, ransoming them, or keeping them in bondage.

This opinion is rejected because the Prophet, peace be upon him, did the complete opposite of this verse at several occasions after its revelation. Furthermore, if we were to accept this opinion, the execution of prisoners would be permissible as the Mujahideen in Chechnya remain in a state of war, and no cessation of hostilities has taken effect. 


4. The Fourth Opinion states that there can be no show of generosity or ransom towards prisoners until a Muslim victory is achieved and the unbelieving enemy is subjugated: "It is not fitting for a Prophet that he should have prisoners of war until he has made a great slaughter in the land." 

This opinion holds that should an enemy fall into Muslim captivity, the Imam (commander/leader of the Muslims) has the freedom to judge between execution, or another course of action, including showing generosity, exchanging the prisoner for ransom or keeping the prisoner in bondage. 

The above opinion is advocated by Sa'id Ibn Jubair.


5. The Fifth Opinion confirms upon the Imam (commander/leader of the Muslims), or those legally deputized by the Imam, the right to choose any course of action deemed most beneficial to the Ummah. The Imam or his deputies may make their judgement irrespective of time or circumstances (unlike the fourth opinion), and may choose to kill the prisoners, exchange them for ransom, keep them in bondage, or show them mercy. 

The overwhelming majority of learned scholars have advocated this opinion (the fifth opinion). Some of the scholars who support this position include Imam Malik, Imam Shafii and Imam Ahmad Ibn Hanbal. It is this opinion that the Mujahideen have based their actions upon; the Mujahideen abide by this opinion due to the overwhelming scholarly consensus on its righteousness which is backed by numerous and irrefutable examples from the Qu'ran and the prophetic tradition.

To this end, we will quote the opinions of some scholars who advocate this position: 

Imam Tabari, the great interpreter of the Qu'ran, has explained regarding: "Therefore, when ye meet the unbelievers in fight, smite at their necks till when you have killed and wounded many of them, then bind a bond firmly on them (take them as captives); thereafter is the time for either generosity (free them without ransom) or ransom (according to what benefits Islam): until the war lays down its burdens."

" The explanation of the verse (when ye meet the unbelievers in fight) refers to those who do not believe in Allah and His Prophet and who seek to fight against Allah and His Prophet, (smite at the necks) of the unbelievers. (when you have killed and wounded many of them, then bind a bond firmly on them) refers to the defeat and subjugation of the unbelievers who were not killed in battle, and have fallen into captivity, and the requirement to keep them bound that they may not try to kill you and escape. (thereafter is the time for either generosity or ransom) refers to your options of showing generosity to the prisoners by releasing them without condition, or to exchange them for ransom. "

" The correct interpretation of this verse implies that the Prophet, peace be upon him, was given the choice to show generosity, to ransom or to kill the prisoners. This also applies to leaders of the Muslims after the Prophet, peace be upon him. The killing (of prisoners) was not mentioned in the verse as it was mentioned in others (slay them wherever you may find them). This position is so because the Prophet, peace be upon him, killed prisoners, ransomed prisoners and showed mercy to others. For example, on the day of the battle of Badr, he (the Prophet) ordered the killing of Uqba Ibn Abi Muit who had earlier been captured. He (the Prophet) also ordered the killing of the Jews of Banu Qurayzah even though they had come under the protection of Sa'ad who was capable of releasing and/or ransoming them. "

" At Badr, the Prophet ransomed prisoners. On that same day, he released Thammamah Ibn Athaal Al Hanafi. This Prophetic Tradition extended through all of his military campaigns, peace be upon him. In fact, the verse "thereafter is the time for either generosity or ransom" was revealed authorizing the Prophet, peace be upon him, to release or ransom prisoners only after repeated verses of the Qu'ran also authorized him to kill them, if he chose to do so." 

" (Until the war lays down its burdens) in this verse, Allah Most High explains that when you meet the unbelievers, smite their necks and do with them in captivity as I have ordered you (explained in above paragraph) until the war lays down its burdens." [End of Imam Tabari quote] 

Imam Qurtubi explained that there were five opinions with regards to the prisoners (those outlined earlier) and, after advocating the fifth position, confirmed: "The verse is clear and provides the ruler (Muslim leader) the freedom of choice under all circumstances (where prisoners are involved). This is the position of Ibn Abbas, and has been confirmed by many learned scholars, including Ibn Umar, Al Hassan and Al Ata'. It is also the position of the schools of Imam Malik, Imam Shafii, Imam Al Thawri, Imam Al Awzaii and others. 

" This choice is advocated as it was practiced by the Prophet, peace be upon him, and the four rightly guided caliphs. The Prophet killed Uqba Ibn Abi Muit and Al Nadhar Ibn Al Harith on the day of Badr. He ransomed other prisoners from Badr, and released Thammamah Ibn Athaal Al Hanafi who was a prisoner in the hands of the Prophet, peace be upon him. He, peace be upon him, also took a slave woman from Salmah Ibn Al Akwa' and exchanged her for a Muslim prisoner. On other occasions, he released the captured woman of Khuza'a (a tribe that attempted to fight Islam). The wise companions and residents of Medina, Shafii, Abi Obeid and Tahawi narrate this position which is that of the majority, and Allah Most Glorious knows best." 

Imam Al Jassaas explained in his book 'Ahkam Al Qu'ran' that: "With regards to prisoners, Allah has given the Prophet and the believers the choice between killing them, keeping them in bondage or ransoming them…. Abu Bakr has reported that jurists from all Muslim lands are in consensus with regards to the validity of executing prisoners, and we know of no jurist who disputes this position….during the fath (liberation) of Mecca, the Prophet ordered the execution of some of the most treacherous unbelievers when he said: 'kill them even if they are holding onto the cloak of the Kaaba'. "

Imam Ibn Kathir, in his explanation of the Qu'ran says: "Imam Shafii, may Allah have mercy upon him, said the (political) Imam (Muslim leader) is given the choice of killing the prisoners, showing them mercy, ransoming them or keeping them in bondage. This issue has been confirmed and has been proven in our book 'Al Ahkam.' " 

The learned scholars have also stressed that this opinion calls upon the leader of the Muslims to choose wisely in deciding the fate of prisoners. Among the scholars who support the fifth and most righteous opinion, the following have spoken with regards to how the fate of the prisoner must be decided: 

Imam Ibn Qudama has explained in his book 'Al Mughni' that: "Each prisoner has his own qualities that should determine his fate; if the prisoner is of exceptional harm to the believers, then killing him is the best course of action. If the prisoner is weak and wealthy, ransoming him is best. If the prisoner is wise and looks highly upon the Muslims, then seeking his conversion by releasing him without conditions, or exchanging him for Muslim prisoners, is best. If the prisoners may be of service to the Muslims, including young prisoners and female prisoners, then keeping them in bondage is best. The Muslim leader will know what is in the interest of the Muslims when it comes to deciding the fate of prisoners, he should thus be counselled on such matters and is the final authority in making the decision." 

Imam Ibn Qudama continues: "This choice (in determining prisoners' fate) does not constitute the freedom to choose between one's whims and worldly desires; the decision must be made based upon what is in the best interest of the Ummah." 

Sheikh Al Islam Ibn Taymiyyah seconds this position and explains in his encyclopedic work 'Al Fataawa': "As the Imam is given the choice to either kill, ransom, keep in bondage or show mercy to his prisoners, he must choose that which is best for the Muslims. Should he make the right decision according to the commandments of Allah, he will be doubly rewarded, if not, he is rewarded and not held responsible for not knowing what was in the best interests of the Ummah." 

Many other learned scholars who are proponents of this (fifth) opinion have written similar verdicts in this regard. Their names are written below, and their advocacy of this opinion is indicted in their books written next to their names: 

	Sheikh Al Islam Ibn Al Qayem
	Zad Al Ma'ad (34/116) 

	Imam Ibn Hajar
	Fath Al Bari (6/151-152) 

	Imam Al Suyuti
	Al Ashbah Wal Nadhair (1/121)

	Imam Al Kasani
	Badaii Al Sanaii (7/119)

	Imam Al Shawkani
	Nail Al Awtar (8/145-147) 

	Imam Al Mubarakpuri
	Tuhfat Al Ahwathi (7/247-248) 

	Imam Al Azim Abadi
	Awn Al Ma'abud (7/247-248) 

	Imam Al Sarakhsi
	Al Mabsut (10/137-138) 


After showing the verdicts of the learned scholars of Islam with regards to the permissibility of killing prisoners, it should become clear to those who criticized our actions that the Mujahideen did not execute the prisoners because of some foolish whimsical desire. Rather, we executed the prisoners because we deemed it the best course of action to execute them in conjunction with our demand to have the war criminal handed over to us. 

Some may naively ask: "What sin did the nine prisoners commit if the crime was committed by that single murderer (the war criminal Budanov)?" Those who make this false argument quote the verse from the Qu'ran: "No bearer of burdens can bear the burden of another." 
Our reply is that the crimes committed by the prisoners themselves warranted their execution. Moreover, Allah Most High has sanctioned the killing of prisoners just because they are prisoners, if this is in the best interest of the Muslims, as was explained earlier at some length. It was within the best interest of the Ummah to have these prisoners executed because of the crime of another war criminal. We punish them (the enemy) with each other because of the crimes they commit. 

The Prophet, peace be upon him, performed a similar act, as described in the following hadith authenticated by Imam Muslim: "Thaqif (an Arabic tribe at war with the Muslims) were allies of Banu Aqeel (another Arabic tribe). Thaqif captured two companions of the Prophet (peace be upon him). Thereafter, other companions captured a man from Banu Aqeel, and brought him to the encampment of the Prophet, peace be upon him. The prisoner said: "Oh Muhammad!" upon which the Prophet approached him and replied: "What do you seek?" the prisoner replied: "Why have you taken me (prisoner) and why have you taken my camel (which was taken by the Prophet, peace be upon him, and named 'Al Addbaa'). The Prophet replied to the prisoner: "I took you because of the crimes committed by your allies Thaqif." The Prophet, peace be upon him, was not mistaken in his actions, for war demands such actions in defence of the soldiers of Islam. Moreover, we cannot protect the lives and well being of Muslims without taking such actions. We also have many more reasons to justify executing the prisoners that are not apparent to others; we deemed the killing of the nine prisoners as being in the best interest of the Muslims in this particular case. There have been other occasions when other prisoners have been shown mercy and released without conditions. We are not obliged to treat prisoners in any particular way; we study the character and circumstances surrounding each prisoner and make a decision that is based upon and thoroughly backed by Divine Law. 

It is apparent that our critics failed to carefully consider the evidence from Divine Law upon which we based our decision. We ask Allah Most High to make us among those who know the truth and excel in following the truth. 

The Permissibility of Ransoming Enemy Prisoners in Return for Muslim Prisoners 

Imam Al Shawkani explained in his book, Nail Al Awtar (8/146/147): "The majority of learned scholars advocate the release of an enemy prisoner in return for a Muslim prisoner. This was confirmed in the rigorously authenticated hadith narrated by Imran Ibn Al Husayn: "Thaqif (an Arabic tribe at war with the Muslims) were allies of Banu Aqeel (another Arabic tribe). Thaqif captured two companions of the Prophet (peace be upon him). 

"Thereafter, other companions captured a man from Banu Aqeel, and brought him to the encampment of the Prophet, peace be upon him. The prisoner said: "Oh Muhammad!" upon which the Prophet approached him and replied: "What do you seek?" the prisoner replied: "Why have you taken me (prisoner) and why have you taken my camel (which was taken by the Prophet, peace be upon him, and named 'Al Addbaa'). The Prophet replied to the prisoner: "I took you because of the crimes committed by your allies Thaqif." 

"He (the prisoner from Banu Aqeel) then called upon the Prophet: "Oh Muhammad!" upon which the Prophet, peace be upon him, approached and replied: "What do you seek?." The prisoner replied "I am a Muslim," upon which the Prophet said: "If you said this (declaration of his Islam) when you where in full control of your situation, then you will have attained success, all the success." The prisoner then called upon the Prophet "Oh Muhammad!." The Prophet, peace be upon him returned and said: "What do you seek?." The prisoner replied: "I am hungry; feed me, and I am thirsty; give me drink." The Prophet replied: "This is your (rightful) need." Later, the prisoner was exchanged for two Muslim prisoners." [End of Imam Shawkani quote] 

As the proof (in the validity of exchanging enemy prisoners for Muslim prisoners) is clear, we will not add to it. However, we stressed on clarifying it so that no one may argue that such an action is 'blackmail' or something else deemed un-Islamic; the Prophet, peace be upon him did this (ransomed enemy prisoners for Muslim prisoners). The Prophet kept the prisoner in custody even after the prisoner had declared his Islam; the prisoner was treated well and offered food and drink, he was later exchanged for two Muslim prisoners.


The Permissibility of Exchanging the Remains of Unbelievers for Muslim Prisoners or the Remains of Muslims
The following hadith was reported (not authenticated) by several learned scholars, including Imam Ahmad and Al Tirmithi (4/214): "The unbelievers wanted to purchase (acquire/buy-back) the corpse of one of their men (killed in battle); the Prophet, peace be upon him, refused to sell them the corpse." 
Two men, Ibn Abi Layla and Ibn Artaa narrated the hadith. Most scholars have attested that both men are upstanding and of good character, however, most scholars dismiss their narration of the above hadith. 

Imam Ahmad (who reported the hadith) stressed that " The hadiths narrated by Ibn Abi Layla may not be invoked (when judging the legality of a particular issue)." Muhammad Ibn Ismail said: "Ibn Abi Layla is very honest, however, we cannot differentiate between the authentic and the non-authentic hadiths he has narrated. I do not report any of the hadiths he has narrated. He (Ibn Abi Layla) is a jurist, yet he lacks (accuracy) when it comes to authenticating the hadith's chain of narration (sanad)." 

Abu Essa has said: "If one of them (Ibn Abi Layla and Ibn Artaa) was the sole narrator of a hadith without it being scrutinized and followed-up, then we cannot invoke their narration (of hadith) when making legal verdicts." Ibn Essa continues: "It is also reported that Ibn Abi Layla used to narrate the hadith citing different chains of narration at different times; this is because he depended on memory to cite the chains of narration." On this lack of accuracy, Imam Ahmad has stressed: "The most severe (error) in narrating a hadith involves extending or decreasing the chain of narration, changing the chain of narration or narrating the hadith in a way that changes its meaning." 

Al Mubarkapuri stated in his book 'Tuhfat Al Ahwathi': " The decomposed remains of an enemy may not be sold nor exchanged for money. This is based on the hadith: " The unbelievers wanted to purchase (buy-back) the corpse of one of their men (killed in battle); the Prophet, peace be upon him, refused to sell them the corpse." The impressibility stems from the unlawfulness of selling all dead beings and the unlawfulness of 'owning' dead beings. It is not permissible to sell or receive compensation for the exchange of a dead being." 

Al Mubarakpuri continues: "Imam Bukhari has written in his 'Sahih' (the encyclopedic work of rigorously authenticated hadiths) a chapter entitled: ' The disposal of decomposing corpses in wells and not taking payment for their remittance.' In this chapter, Bukhari cites the hadith of Ibn Masood that the Prophet, peace be upon him, made supplication against Abi Jahl and other unbelieving leaders of Quraysh; after they (unbelieving leaders) were killed, I saw their corpses being thrown in one of the wells of Badr." 

Al Mubarakpuri also states: "Imam Al Hafedh (Ibn Hajar), citing the hadith 'the Prophet, peace be upon him, refused to sell them the corpse' said no payment may be taken (for the corpses of the unbelievers). Ibn Ishaq mentioned in his book 'Al Maghazi': " The unbelievers wanted to exchange 10,000 for the corpse of one of their men, Nawfal Ibn Abdullah Ibn Al Mugheerah, who was killed assaulting the trench around Medina. The Prophet, peace be upon him, replied to their offer by saying: 'We have no need for this sum nor his body.' "

" Tradition also pays witness to the fact that if the relatives of unbelievers killed in Badr understood that they could retrieve the corpses of their relatives in exchange for money, they would have done so," explains Al Mubarakpuri. " This supports the hadith of Ibn Abbas (the Prophet, peace be upon him, refused to sell them the corpse), even though the chain of narration of this hadith is (poorly reported) by Ibn Abi Layla." [End of Al Mubarakpuri quote]. 

Imam Ibn Rajab said in his book 'Jamii Al Ulum Wal Hikam' (1/419): " Imam Ahmad has reported a Hadith attributed to Ibn Abbas who said: " On the day of Khandaq, (Battle of the Trench) the Muslims killed an unbeliever. They (the unbelievers) offered money for his corpse; the Prophet, peace be upon him, said: ' Return to them his corpse, for it is polluted, and polluted is their money.' " 

Ibn Rajab continues: " Hareth asked Ishaq: 'what do you say with regards to selling the corpse of an unbeliever to other unbelievers?' he (Ishaq) said ' No (it is not permissible).' Abu 'Amr Al Shaybani has also reported that Ali captured Al Mustawrid Al 'Ijli, who had become an apostate by embracing the Crucifix. When the apostate refused to repent, Ali killed him; the Nasara (worshippers of the cross) offered 30,000 for his corpse: Ali refused and burned the body." 

To examine the validity of this hadith and its implications on any legal verdict, with regards to exchanging the remains of unbelievers for Muslim prisoners or the remains of Muslims, we will examine the following three positions: 

1. As quoted earlier, the hadith is weak in its chain of narration and hence may not be invoked or referred to when establishing legal verdicts. Therefore, there is no evidence that would suggest that the sale of enemy corpses is unlawful. 

2. Some may argue that despite the weakness of the hadith, the actions of the companions of the Prophet, peace be upon him, was that they did not sell the corpses of the unbelievers. Rather, they were witnessed disposing of them by throwing them in the wells of Badr. The proponents of this position would also refer to the Prophet making unlawful the sale of all dead beings. 

Our reply to this position is that the great Imams, including Ahmad and Ibn Madani, refused to accept the principle of 'witnessing' an action as legally binding, unless the action in question is proven to be regulated by clear conditions. We acknowledge that the Prophet, peace be upon him, deemed unlawful the sale of dead beings; however, this position was legislated during times of peace, not during times of war. In order to deem the sale of enemy corpses unlawful during war, there must be a clear and independent ruling on the subject. Such a ruling does not exist, hence, we cannot consider the sale of enemy corpses unlawful. 

There are many examples from the Prophetic Tradition that prove this point. For example, the Prophet, peace be upon him, burned the trees of the Jews of Medina even though he declared unlawful the uprooting and destruction of trees during peace time. The Prophet also gave permission to deceive the enemy during wartime and to slaughter the livestock of the enemy as happened during the battle of Hunayn. He also allowed the wearing of silk and assassinations. He accepted that the companions stand guard over him during the treaty of Hudayba even though he did not allow this to happen at other occasions. 

When asked about the fact that the women and children of unbelievers may be endangered by Muslim combat actions, the Prophet, peace be upon him, said: "They (the women and children of the unbelievers) are of them." 
In fact, Imam Shafii (Mughni Al Muhtaj 4/224) Imam Ahmad (Kashf Al Qina'a 3/51) and Imam Abu Hanifa (Fath Al Qadeer 5/447-448) have also ruled that should Muslims be in the captivity of the unbelievers and it is necessary for the Muslim army to attack the unbelievers with the inevitable consequence of endangering the captured Muslims, then it is permissible for the Muslim army to attack. 

Imam Ibn Taymiyah was very clear when it came to using all means necessary during war. He even deemed allowing the flow of alcohol to the enemy during war, because: "Stopping alcohol from reaching them will not stop them from praying to Allah or performing acts of worship. On the contrary, their drunkenness simply reduces the intensity of their transgressions in the land. On the other hand, allowing them to become intoxicated weakens them and causes divisiveness and infighting among them. This is to the benefit of the Muslims." 

During the war in Afghanistan, Sheikh Uthaymeen explained to us that should the enemy mutilate the bodies of dead Muslims, then it is permissible for Muslims to mutilate the bodies of dead unbelievers. 

3. Even if the hadith were questionably valid, which it is not, we are not seeking to sell the corpses of the unbelievers. Rather, we are exchanging their corpses with the bodies of Muslims who were killed. As for the permissibility of selling the corpses, it has been reported that Imam Abu Hanifa was asked about this and said: "It is accepted to do so during times of war, but not to an opposing Muslim camp." 

Abu Hanifa also said: "Muslims may use force to capture the wealth of the unbelievers during times of war." 

During this war in Chechnya, we have exchanged the heads of 14 Russian soldiers for the bodies of three of our brothers. We see no wrong doing in this and do not accept those who deem this unlawful without referring to evidence from the Qu'ran or the Sunnah. 

The Permissibility of Moving/Transporting the Corpses/Remains of Unbelievers 

There are two positions that have been reported in this regard. The first is that of the rightly guided caliph, Abu Bakr, may Allah Most High be well pleased with him. In his book "Assunan Al Kubra", Imam Bayhaki states: "Chapter on what has been reported about the moving of the heads of unbelievers: Amr Ibn El'aas and Sharhabeel Ibn Hassana dispatched Uqba to deliver the head of Yunak, the Patriarch of Damascus, to the caliph Abu Bakr. "

"When the head was delivered to the caliph, Abu Bakr showed his displeasure. Uqba responded to this by saying: " Oh Successor of the Prophet of Allah, peace be upon him, but they do the same with us! (decapitate Muslims). Abu Bakr rebuffed Uqba's argument by saying: 'Then should we take example in the methods of the Romans and the Persians? There is no need for you to bring me this head; informing me through correspondence will suffice.'" 

Muawiyah Ibn Khadeej and Abd Al Kareem Al Jazari have also reported the position of Abu Bakr. Al Zahri has stated the position of Abu Bakr and has stated that no head was ever delivered to the Prophet, peace be upon him, in Medina. 

The second, and more accurate, position confirms the permissibility of moving the remains of unbelievers. Ibn Jarir reported in his encyclopaedic work on history: "Men from Bani Makhzoom reported that Ibn Abbas said: " (on the battlefield of Badr) Abu Jahl (the wounded chieftain of the unbelievers) told me: ' You shepherd, you have risen to a lofty but difficult position.' I ripped his head off and took it to the Prophet, peace be upon him, and said: 'Oh Prophet of Allah, this is the head of enemy of Allah, Abu Jahl.' The Prophet, peace be upon him, was pleased and said: 'All praise be to Allah! there is no god other than Him." 

This story has also been related by Imam Ibn Hajar, and reported by Ishaq and Al Hakam. 

Imam Al Dahabi related the following story: "Ibn Zubair said: 'Jarjeer who led an army of 120,000 attacked us in the province of Nuba (Africa). We were only 20,000. At first, the men consulted with our commander, Ibn Abi Srah who went into his tent to make a decision. During this time, I glanced from afar the head of Jarjeer; he was behind his troops and was shaded by two concubines who protected him from the sun with the feathers of an ostrich. I (asked) our commander (to make an attempt) at Jarjeer. He accepted and I chose thirty cavalrymen to join me.' I told them to protect my back; I broke through enemy lines and appeared in front of Jarjeer. At first, Jarjeer and his entourage thought I was a messenger, but when he realized I was after him, Jarjeer attempted to run. I caught up with him, decapitated him and placed his head on top of my spear. I yelled 'Allah u Akbar!' and the Muslims attacked as the enemy collapsed and fled." 

Yusuf Al Hanafi has reported that: "Abd Allah Al Daylami approached the Prophet, peace be upon him, with the head of Al Aswad Al Ansi the Liar. We brought the head from Yemen so that the Prophet would witness (a symbol of) the victory of the Muslims." Yusuf Al Hanafi comments on this by saying: " These examples confirm the permissibility of moving the heads of the unbelievers from country to country so that people may know the defeat that befalls (those who fight against Allah and His Prophet). " And Allah says: "And let a party of the believers witness their punishment." [Qu'ran 24:2]
Al Hanafi continues: "Abu Bakr's displeasure (with being presented with the head of the unbelieving chieftain) was a result of his own judgement, at that time, that such a move was unnecessary. Battlefield commanders, such as Yazeed Ibn Abi Sufyan and Uqba Ibn Amer, did not bewrong this because they viewed it as giving glory to the Religion of Allah and humiliating to the infidels. Hence, the decision on such a matter is related to the judgements of the scholars who must decide if such a move is beneficial at that particular time. They must also decide against it if they feel it is unnecessary." 

Imam Shawkani says in his book Asayl Al Jarar: "As for those who show their displeasure with this, I say if carrying the heads of the enemy strengthens the hearts of the Muslims or weakens the unbelievers, then there is no objection to such a move. On the contrary, it is something good. Moreover, the fact that unbelievers are deemed unclean (Najis) by Divine Law, does not nullify the permissibility of moving the remains of the unbelievers during times of war; after all, strengthening the army of Islam and terrorizing the armies of the enemy is an unquestionable goal of Divine Law. The permissibility is also confirmed by the fact that this happened during the time of the companions." 

After reviewing the above, we follow the righteous position of Imam Shawkani who qualifies the moving of enemy remains during time of war with the goal of strengthening the Muslim army and terrorizing the armies of the unbelievers. This position explains the position of the Prophet, peace be upon him, who did not allow this to happen during normal (non-combat) times. Hence, the evidence that confirms the permissibility of this during times of war is substantially greater that the evidence against. 

Study Two: In Response to Those who Criticized the Mujahideen for not Abiding by International Treaties on Human Rights 

Before proceeding with this study, it is important that we describe the Geneva Accords that outline the rights of prisoners of war. The Geneva Accords, which were signed by member countries of the United Nations states (the following is translated from Arabic): "Prisoners of war are followers of their governments, and not of the individuals or armed forces to whom they fell captive. The state that captured the prisoners of war must not discriminate against the prisoners for any reason, including race, religion, creed or political affiliation. The prisoners must not be tortured, neither physically nor mentally, and must not be stripped of rank insignia. "

"Prisoners must be accorded basic medical services, and must be provided with food, clothing and sanitary conditions. Prisoners have the right to practice intellectual, cultural and sports activities. They also have the right to send and receive letters, albeit under censorship. "

"Prisoners will be tried only in front of military courts and may not be judged without due process and the presence of defense lawyers. Prisoners will also be released and returned to their home countries upon the cessation of hostilities." [End of description] 

This is the accord to which member states of the United Nations have committed themselves. Any nation that fails to abide by this accord may face sanctions and other punishments, including losing the right to receive international loans, and having the United Nations refuse to take decision in defense of the nation that violates the accords. 

Our reply to those who objected to our action and demanded that we comply with such accords is six-fold: 

First: We are not members in this (UN) organization and shall not accept joining the organization because we will not sign any of its accords or treaties. 

Second: Had we made a commitment not to kill the prisoners of the unbelievers, we would have abided by it. This was the way of the Prophet, peace be upon him, who made an agreement with the unbelievers of Quraysh which he respected until Quraysh betrayed the terms of the treaty. We have not given Russia any commitment, and cannot be charged with breaking a commitment that does not exist. 

Third: Several of the clauses in the Geneva Accord correspond to Islamic laws. One of these clauses is about the fair and good treatment prisoners. We have treated many prisoners fairly, and many Russian prisoners whom we have let free will attest to this fact and will admit that the treatment they received was superior to any laws coined by secular and unbelieving authorities. 

This follows the Divine guidance from Allah Most High who praised those who treat prisoners well, even if the prisoners are unbelievers. This action also is supported by the example of the Prophet, peace be upon him, who treated Thamma Ibn Al Aathal well; Ibn Al Aathal, who was tied up inside the Prophet's Mosque and then converted to Islam shortly after he was released. 

Fourth: Some people may naively believe that such accords are genuine in spirit and enforced in reality, even though they are in fact routinely violated by the five members of the security council, and only cited when weak and developing nations need to be 'brought in line' with the demands of oppressive power politics. 

Why is it that every time one of the permanent members of the security council violates the Geneva Accords, little is said or done, but when the soldiers of these countries are captured, every human rights accord is loudly cited? The accords were not introduced to maintain justice, they were introduced to protect the criminality of those who seek to maintain their position in the ugly game of power politics. 

There are many examples of this, including: 

1. The Massacre of Muslims in Bosnia: 

Five years ago, during the Serbian aggression against Bosnia, the United Nations declared the unarmed and undefended Bosnian towns of Zepa and Srebrenica as 'safe havens.' The UN positioned troops in the two towns and pledged to protect their inhabitants from any aggression. 

Shortly thereafter, Serb forces attacked the two towns; instead of stopping the aggression, the UN's Dutch peacekeepers evacuated their positions. Most shocking of all, the Dutch peacekeepers provided the Serbs with UN uniforms. The Serbs, disguised as UN troops, ordered the inhabitants of the towns to go to UN headquarters located at an aluminum factory. All of the civilians who gathered at the factory were slaughtered in cold blood. The war criminal Ratko Mladic then herded thousands of young Muslim boys and girls onto buses and sent them to unknown locations. The other residents of the towns were tortured, raped, and dispersed; more than 45,000 Muslims were subjected to this campaign of terror: where was the UN and its accords on human rights? The UN did not just fail in its mission, it was a clear accomplice in the mass murder, rape and torture of innocent civilians. 

After the Zepa and Srebrenica massacres, the UN transferred thousands of Croat refugees from Krajinja and settled them in the abandoned homes of the original Muslim inhabitants. UN officials stressed that the Croats who were forced out of their homes would receive all the support they needed…in accordance with their internationally guaranteed human rights. 

Ask the then Secretary General of the UN, Boutros Ghali, why were the Serbs not punished in the same way as Iraq? Where were the internationally guaranteed human rights and the rights of prisoners of war in Bosnia? 

2. The Murder of Iraqi Soldiers During the Gulf War 
On February 24-25, 1991, American and British tanks and armoured vehicles equipped with large shovels buried alive thousands of Iraqi soldiers in their bunkers. The soldiers, who were surrounded and were waiting to surrender, were mercilessly buried under heaps of sand in one of the worst crimes against humanity in the modern era. 

This crime was reported and confirmed by the Washington Post, the Daily News (US), the Times (UK) and other major publications. It was even admitted by Pete Williams, then spokesman at the Pentagon, and by Colonel Morino, commander of the US 1st Infantry Division's 2nd battalion, who claimed that the massacre 'was a tactical manoeuvre designed to allow the passage of US and British forces.' 

Morino, who identified the engineer Stephen Hawkish as the man who planned the crime, admitted that this crime was so horrible, most of the areas were Iraqi soldiers were buried alive were quickly leveled out and concealed. American soldiers who participated in these crimes were later given medals of honour and described as 'war heroes.' 

Let no one assume that we are citing this example because we supported Iraq's aggression against the Muslims of Kuwait. Rather, we cite this example to prove our point that the powers of arrogance and unbelief have no trouble violating accords that guarantee the rights of prisoners of war. 

3. Israeli Massacre of Prisoners of War in 1973 
Shortly after the end of the 1973 war, the Israeli enemy murdered in cold blood more than 2,000 Egyptian prisoners of war. Ehud Barak, the current Prime Minister of Israel, personally supervised the slaughter of the prisoners. Israeli crimes against Muslims are many, including the massacre of Deir Yassin in 1948; Menahem Beginm who personally supervised and participated in the massacre became Israel's Prime Minister in 1977. You will also remember the massacre of 40 Muslims as they prayed in the Mosque of the Prophet Abraham in Al Khalil and the massacre of more than 100 civilians at Qana in Lebanon. 

The Israelis have and continue to commit such heinous crimes, yet they simultaneously demand compensation for what their forefathers suffered at the hands of the Nazis. This blood stained hypocrisy is sufficient to prove that accords on human rights exit only to suit the needs of the unbelievers when and where they need it. 

Fifth: We remind all of our brothers who accused us of violating human rights and the spirit of Islam, that your criticism is wrong and unfair. Is the Muslim who protects his religion, his people, his property and his land a war criminal? What of the Russians who attacked this land and killed, stole, raped and maimed? Who is violating human rights under such circumstances? If you are determined to defend those who slaughter the Muslims, then do not defend the Russians only, defend those who murdered 100,000 Chechens in the first war, defend those who murdred 1 million Muslims in Afghanistan and 200,000 in Tajikistan. Defend those who bombed the Amirya Shelter in Iraq and the Shifaa medical facility in Sudan. Defend those who set fire to our holy shrine in Jerusalem… 

After all this, if you do not know who is the war criminal, then you will never know and will continue to follow the trumpet of the unbelievers and the beat of tyranny. 
