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	INTRODUCTION TO THE KHILAFAH


What is the Khilafah?

Khilafah is the political system in Islam. It is responsible for implementing the Islamic system and maintaining its implementation. It is also responsible for spreading the message of Islam to the world. Khilafah is what the Prophet (pbuh) sought to create and worked for in Mecca, for a period of thirteen years, until he (pbuh) established it Medina.

1. Ibn Khaldoon defined it as: A representation, of the one who has the right to adopt the divine rules, aimed at protecting the Deen and ruling the world (Dunia) with it.

2. Al-Mawirdi defined it as: Succession of the Prophethood aimed at protecting the Deen and ruling the world (Dunia).

3. Taqiudine al-Nabhani, (founder of Hizb at-Tahrir) defined as: A total leadership for all the Muslims aimed at implementing the Shariah of Islam and carrying the Message of Islam to the world.

The ruling system in Islam is based on four principles:

1. The supremacy is to the Shariah and not to the Ummah.

2. The authority is to the Ummah

3. Appointing one Khaleef is an obligation on all Muslims.

4. The Khaleef has power to adopt the divine law.

The State system is built upon eight pillars:  

1. The Khaleef.

2. The delegated assistants.

3. The executive assistants.

4. The Amir of Jihad.

5. The Judges.

6. The governors of the provinces (Wilayat).

7. An administrative system.

8. The consultative assembly (majlis ash-shura).

Relationship between the Ummah and the Rulers:

Muslim reported on the authority of Awf ibn Malik:

     The Messenger of Allah (PBUH) said: The best of your rulers are those whom you love and who love you, who invoke God's blessings upon you and you invoke His blessings upon them. And the worst of your rulers are those whom you hate and who hate you and whom you curse and who      curse you. It was asked (by those present): Shouldn't we overthrow them with the help of the sword? He said: No, as long as they establish prayer among you. If you then find anything detestable in them, you should hate their administration, but do not withdraw yourselves from their obedience.

The hadith shows:

I.   The ideal relationship is that based on love and blessings between the Ummah and the rulers. This happens if the rulers are implementing Islam and they are just. 

II.  If the rulers are not just and they do not implement Islam properly the relationship changes to hate and distrust between the Ummah and the rulers. In this case there is no obedience if the people are ordered with Ma'siyah (sin).

III. Calling upon the rulers to account for their actions is both a right and Fard Kifayah upon them. When the ruler becomes unjust or misimplements Islam the Muslims have to take them into task and try to remove this Munkar.

IV.  The Muslims cannot use force against them except if they see Kufr Buwah (Clear Kufr).

V.  Khaleefa is deputised by the Ummah with the authority for enactment of the divine law. The bayah is given to him with the condition that he should implement Islam. The Ummah should obey him as much as they can. 

Al-Bukhari, Muslims, Abu Dawood, Al-Nisa'i and Ibnu Maja reported on the authority of Aby Hurayra that he heard the Prophet (pbuh) said: "Whoever obeyed me he obeyed Allah; whoever disobeyed me, he disobeyed Allah, whoever obeyed the Amir, he obeyed me and whoever disobeyed him disobeyed me."

Al Bukhari narrated on the authority of Ibn Abbas, he said; The Prophet said (SAW):

     "Whoever of you dislikes a matter from his Amir, let him be patient on that, because anyone of you who goes outside the authority of his Amir, even in the measure of a hand-span, and he died therewith, he would die the death of Jahaliya".

Principles of the Khilafah:

1. The supremacy is to the Shariah and not to the Ummah

1. Evidence from Quran:

"Allah bestows His sovereignty on whom He will. Allah is All-Embracing, All knowing" [2:247].

"The rule is to none but Allah" [6:57]

"If anyone rules by other than what Allah has revealed,  they are kafireen (unbelievers)." [5:44]

"O you who believe! Obey Allah, and obey the messenger and those from you who are in authority; and if you have a dispute concerning any matter, refer it to Allah and the messenger if your (in truth) believers in Allah and the Last Day. That is better and more seemly in the end."[4:59] 

"It is not for any believing man or woman, when Allah and his messenger have decided a matter, to have any choice for themselves in their affairs. For whoever rebels against Allah and His Messenger has gone astray into manifest error." [33:36]

2. Evidence from the Sunnah:

The messenger of Allah (SAW) said: "No one among you becomes a believer until his mentality and feelings (emotions) are in harmony with what I have brought".  He never gave an answer without the "Wahy". He obeyed the divine law even if it was against the wish of the majority of the Sahaba. The example of Hudaibiah (which was cited in one of my messages about shura) is clearly showing this point.

3. Evidences from the general consensus of the Sahaba.

The actions of the Khulafa Rashideen have indicated that the supremacy is to the Shariah and not the people, the Sahaba did not object to this and consented, the general consensus is a proof that the supremacy is indeed to the Shariah and none else.

2. The Authority is to the Ummah.

     The Shariah has given the right of appointing the Khaleef to the Ummah, it is the Ummah who chooses the Khaleef and gives him the pledge of allegiance. The Shariah allows the Khaleef to take the authority from the Ummah once she gives him the pledge of allegiance, then the Ummah is obliged to obey him for he is the Khaleef with a pledge (Bayah). 

Abdullah Ibnu Amru Ibnul A'as reported that the Messenger of Allah (SAW) saying: "Whoso pledge allegiance to an Imam giving him the clasp of his hand and the fruit of his heart shall obey him as long as he can, and if another comes to dispute with him, strike the neck of that man".

Nafi'a reported that Abdullah Ibnu Omar told him that he heard Allah’s Messenger (SWA) saying: "Whoso takes his hand from allegiance to Allah will meet him on the day of Resurrection without any evidence supporting him, and whoso dies while there was no allegiance on his neck dies a death of the days of ignorance".

     The Prophet of Allah (SWA) took the pledge of allegiance from the Muslims after he became leader and has established the Islamic state. Al-Bukhari reported about Ubada ibn as-Samit, who said:

 "We pledged ourselves to the Messenger of Allah to listen and obey in whatever pleases and displeases us, and that we should not dispute the authority of those who had been entrusted with it, and to stand for or say the truth wherever we are, fearing no blame of anybody for the sake of Allah." 

Al-Bukhari reported on the authority of Umm Atiya, who said: "We gave a Bayah to the Prophet (SWA) and then he read to us that we should not associate anything to Allah and to refrain from weeping, upon which a woman amongst us withdrew her hand and said: A woman pleased me and I want to reward (repay) her. He said nothing, so she went and then returned."

Al-Bukhari reported about Abdullah ibn Hisham, who witnessed the Prophet (SWA), that his mother Zaynab, daughter of Hameed, took him to the Messenger of Allah (SWA) and said: "O Messenger of Allah, take his pledge", the Prophet (SWA) said: "He is young" and rubbed (wiped) his head and said dua for him.

3.  Appointing One Khaleef is an Obligation on all Muslims.
1. The Sunnah

1. Many Hadith confirm that Muslims are forbidden from having more than one state, and from having more than one ruler (Amir) in the whole world. The Prophet said (PBUH):"When the oath of allegiance has been taken for two Khalifs, kill the later of them."(Narrated in Muslim).  

2. The Prophet (PBUH) also said, "Whoso comes to you while your affairs has been united under one man, intending to divide your staff or dissolve your unity, kill him." (Narrated in Muslim).

3. Al-Bukhari, Ibnu Maja, Al-Imam Ahmad and Imam Muslim narrated from Abu Hazim who said: "I was with Abu Hurairah for five years and I heard him narrate from the Prophet (pbuh) that he said: The Prophets used to rule Ban Israel. Whenever a prophet died another prophet succeeded him, but there will be no prophets after me; instead there will be Khalifs and they will number many. They asked: what then do you order us? He said: Fulfil allegiance to them one after the other. Give them their dues. Verily Allah will ask them about what he entrusted them with."

4. Imam Ahmed reported on the authority of Abdullah Ibnu Amru that the Messenger of Allah (SWA) said: "It is forbidden for  three persons to be together in a secluded place without appointing one of them as their Amir". (Sahih)

2.  The General Consensus of the Sahaba and Ulema

1. In the books of Al-fasil-fil Milal by Ibnu Hazim, Tarikh of Al-tabari, Al-A'kd Al-Farid of Al-Waqidi, Al-Sira of Ibnu  Kathir, Al-Sunan Al-Kubra of Bayhaqi and Siratu Ibn Hisham, that Al-Habbab Ibnu Al-Munthir said  when the Sahaba met in  the wake of the death of the Prophet (SWA) at the saqifa  (hall) of Bani sa'ida: One Amir from us and one Amir from  you (meaning one from the Ansar and one from the Muhajireen). Upon this Abu Bakr replied: "It is forbidden for Muslims to have two Amirs" Then he got up and addressed the Muslims. And it has been reported in the Sirah of Ibnu Ishaq that Abu Bakr said on the day of Saqifa: "It is forbidden for Muslims to have two Amirs for this would cause differences in their affairs and concepts, their unity would be divided and disputes would break out amongst them. The Sunnah would then be abandoned, the bida (innovations) would spread and Fitna would grow, and that is in no one's interest." Therefore Abu Bakr delivered the Shariah verdict on the unity of the Khilafah, stressing that it is forbidden for the Muslim Ummah to have more than one Amir. The Sahaba heard him and approved and consented, no one disputed the verdict, but submitted to it and accepted it as a law (indication of evidence from the Sunnah). The Ansar then conceded their claim to the Khilafah, and Al-Habbab Ibnu Al-Munthir was the first to give the pledge of allegiance to Abu Bakr (RA). 

2. Imam Ali (RA) in his book Nahj-ul-Balagha (part 1 page 91): "People must have an Amir...where the believer works under his Imara (rule) and under which the unbeliever would also benefit, until his rule ended by the end of his life (ajal), the booty (fay'i) would be gathered, the enemy would be fought, the routes would be made safe, the strong one will return what he took from the weak till the tyrant would be contained, and not bother anyone.

3. Imam ash-Shawkaani wrote in his book "Tafseer al-Quran al-Atheem",volume 2, page 215: "It is known from Islam by necessity (bi-dharoorah - i.e.: like prayer and fasting) that Islam has forbidden division amongst Muslims and the segregation of their land".

4. Al-Imam Al-Mawardi in his book Al-Ahkam Al-Sultaniyah page 9 says: "It is forbidden for the Ummah to have two Imams at the same time."

5. Al-Imam Al-Nawawi in his book Mughni Al-Muhtaj, volume 4, page 132 says: "It is forbidden to give an oath to two Imams or more, even in different parts of the world and even if they are far apart".

6. Al-Imam Al Qalqashandi in his book Subul Al-Asha, volume 9, page 277 says: "It is forbidden to appoint two Imams at the same time".

7. Al-Imam Ibnu Hazm in his book Al-Muhalla, volume 9, page 360 says: "It is permitted to have only one Imam in the whole of the world."

8. Al-Imam Al-sha'rani in his book Al-Mizan, volume 2, page 157 says: " It is forbidden for Muslims to have in the whole world and at the same time two Imams whether in agreement or discord."

9. Al-Imam Al-Joziri in his book Al-Fiqh Alal-Mathahib Al- Arba'a (the Fiqh of the four schools of thought), volume 5, page 416 says: "The Imams (scholars of the four schools of thought)- may Allah have mercy on them- agree that the Imama is an obligation, and that the Muslims must appoint an Imam who would implement the deen's rites, and give the oppressed justice against the oppressors. It is forbidden for Muslims to have two Imams in the world whether in agreement or discord".

10. The Shia schools of thought and others expressed the same opinion about this, whoever wishes to explore this in detail can refer to the book of Al-Fasl Fil-Milal, volume 4, page 62, and the book of Matalib Ulil-Amr and the book of Maqalat Al-Islamyin, volume 2,page 134, or the Book of Al-Moghni Fi Abuab Al-Tawhid, volume 20, pages 58-145.

4. The Khaleef has power to adopt the divine law.

Allah in the Quran ordered the Muslims to employ His rules in the ruling system. The Prophet (pbuh) explained the details of the ruling system, the form of government, the duties of the Khalif, the duties of the people towards the Khalif, the functions of the State, the structure of the administration, and all related matters. 

THE EVIDENCE OF THE KHILAFAH
Quran:

1. "So judge between them by that which Allah has revealed, and follow not their desires away from the truth." 5:48. This is a strict order from Allah to his Messenger and to the Muslim rulers after the Messenger indicating that it is a Wajib (must) to rule according to all what Allah has revealed of Ahkam (rulings) whether these ahkam implied an order to do or not to do

2. "Lo, we reveal to you the scripture with the truth, that you may judge between mankind by that which Allah shows you." 4:105
3.  "So judge between them by that which Allah has revealed, and follow not their desires, but beware of them lest they seduce you from just some part of that which Allah has revealed to you." 4:49

4. "Whoso judges not by that which Allah has revealed, such are disbelievers (Kafir)." 5:44

5.  "Whoso judges not by that which Allah has revealed, such are the wrongdoers (Dhalim)." 5:45 

6. "Whoso judges not by that which Allah has revealed, such are the evil livers (Fasiq)." 5:47

7. "But no, by the Lord, they will not believe (in truth) until they make you judge of what is in dispute between them, And find in their souls No resistance against Thy decisions, but accept Them with the fullest conviction." 4:65

8. Many other verses ask the Muslims to have a certain economic system, and a certain social system etc.

9.  "Establish worship."? [24:56] How can you say that Muslims are free to practice their religion in a secular state by only practising the worship and not practising any other thing?This means asking the Muslims to believe in part of their religion and disbelieve in the other part. 

10. "Then is it only a part of the Book That you believe in, And do you reject the rest? But what is the reward for those Among you who believe like this But disgrace in this life? And on the Day of Judgement They shall be consigned To the most grievous penalty. For God is not unmindful Of what you do." [2:85]

11. The Quran was revealed to the Prophet (PBUH) in instalments and gradually according to the circumstances. Whenever an Ayah was revealed to him, he would immediately convey it to the Sahaba. If the Ayah implied an order, he and the Muslims would promptly carry out that order. Thus the Ahkam were executed as soon as they were revealed and without any delay. 
12. "Whatever the Messenger gave you, you should take it, and whatever he ordered you to leave, leave it: and protect yourselves from Allah (observe taqwa) for Allah's punishment is severe."

It can undoubtedly be seen and with clear cut certainty that all the Muslims, and states must apply all Islamic rulings in their entirety exactly as Allah wants them to be applied without any delay. 

Hadith:
1. Imam Muslim narrated from Abu Hazim who said: "I was with Abu Hurairah for five years and I heard him narrate from the Prophet (pbuh) that he said: The Prophets used to rule Ban Israel. Whenever a prophet died another prophet succeeded him, but there will be no prophets after me; instead there will be Khalifs and they will number many. They asked: what then do you order us? He said: Fulfil allegiance to them one after the other.  Give them their dues. Verily Allah will ask them about what he entrusted them with." This Hadith is a clear statement of the fact that the form of government in Islam, after the Prophet (pbuh) is the Khilafah.  This understanding is supported by numerous other Hadith that indicate the only system of government in Islam is the Khilafah.

2. Imam Muslim narrated from Abdullah bin Omar who said: “One who dies without having bound himself by an oath of allegiance will die the death of one belonging to the days of ignorance (Jahiliyah). Thus the Prophet (SAW) made it compulsory that every Muslim should have a pledge of allegiance (Baya) on his or her neck. 

3. Muslim narrated from Abdullah bin Amr bin Al-As who said the Prophet (SWA) said: "He who swears allegiance to a Khaleef should give him the pledge of his hand and the sincerity of his heart. He should obey him to the best of his capacity. If another man comes forward (as a claimant to Khilafah) disputing his authority, they (the Muslims) should behead the latter".

4. Ahmed and Ibn abi 'Asim narrated that the Prophet (saw) said, "Whosoever dies and he does not have over him an Imaam, he dies the death of Jahiliyyah".

The Hadith inform us that those who run the affairs of Muslims are Khalifs. Therefore, this is a command to appoint them. The Hadith also include the prohibition upon Muslims separating themselves from the authority. Furthermore the Prophet ordered the Muslims to obey the Khalifs and to fight those who dispute their authority as Khalifs.

Ibn Hisham, the famous narrator of the Sirah of the Prophet (pbuh) says regarding the establishment of the Islamic State in Madina: 

 "When the Prophet (pbuh) was assured and satisfied in Madina and when his brothers from Muhajireen (migrators) were gathered with him in Madina along with his brothers from the Ansar (helpers), Islam was firmly established so the prayer was established, the Zakah and Sawm (fasting) were obligated, the Hudud (punishment) were established, Hall and Hiram was obligated and Islam was in power among them."

Consensus of the Sahaba:
The consensus of the Sahaba means: The Sahaba unanimously accept a certain issue as being a divine rule as they understood it from the Prophet (pbuh). 

1. It is reported through Tawatur (that after the death of the Prophet (pbuh), the Sahaba unanimously prohibited the post of the head of state to be vacant for any time. Abu Bakr (ra) is reported to have said "Muhammad has indeed died. This Deen needs some one to maintain it." Umar Ibn Al-Khatab (ra) said:" There can be no Islam without Jamaa; no Jamaa without an Amir (leader); and no leadership without obedience."

Some of the prominent Sahaba left aside the burial process of the Prophet (pbuh) and engaged in the process of establishing the Khalif. It is known that the burial of the person is obligatory (Fard). and it is a sin (Hiram) for those who are supposed to prepare the burial to engage themselves in anything else until they complete the burial. This action of the companions (Sahaba) is therefore an evidence of consensus to support the appointment of Khalif rather than to bury the dead. This could not legitimate, unless the appointment of a Khaleef is more of an obligation than the burial of the dead. Although at times they differed about the person to be appointed, they never disagreed that a Khaleef should be appointed.

1. Ali ibn abi Taalib (r.a.) said, "The people will not be straightened except by an Imaam (Khaleefah), whether he is good or bad". (Bayhaqi, No. 14286, Kanz ul-ummal)

2. Abdullah ibn 'Umar (r.a.) said "The people in the Ummah will not suffer even if they were oppressors and sinful if the rulers were guided and were guiding.  But the people in the Ummah will suffer and perish even if they were guided and were guiding if the rulers were oppressors and sinful". (Abu Nu'aim narrated in 'Hulayat Awliyyah.)

3. 'Umar ibn al-Khattab (r.a.) said, "There is no Islam without a community, and there is no community without a leadership, and there is no authoruty without hearing and obeying".

In the sayings of the Ulema:

Imam al-Qurtubi said in his Tafseer of the verse, "Indeed, man is made upon this earth a Khaleefah" (TMQ 2:30) that: "This Ayah is a source in the selection of an Imaam, and a Khaleefah, he is listened to and he is obeyed, for the word is united through him, and the Ahkam (laws) of the Khaleefah are implemented through him, and there is no difference regarding the obligation of that between the Ummah, nor between the Imams except what is narrated about al-Asam, the Mu'tazzili (a deviant group)...". (Tafseer ul-Qurtubi 264/1.)

Imam al-Qurturbi (rha) also said,  "The Khilafah is the pillar upon which other pillars rest".

Imam an-Nawawi (rha) said, "(The scholars) consented that it is an obligation upon the Muslims to select a Khaleefah".(Sharhu Sahih Muslim page 205 vol 12)

Imaam al-Ghazali (rha) when writing of the potential consequences of losing the Khilafah said, "The judges will be suspeneded, the Wilayaat (provinces) will be nullified, the decrees of those in authority will not be executed and all the people will be on the verge of Haraam". (al Iqtisaad fil Itiqaad page 240.)

Ibn Taymiyyah (rha) said, "It is obligatory to know that the office in charge of commanding over the people (ie: the Khilafah post) is one of the greatest obligations of the Deen. In fact, their is no establishment of the Deen except by it this is the opinion of the salaf, such as al-Fadl ibn 'Iyaad, Ahmed ibn Hanbal and others". (Siyaasah Shariyyah  - chapter: 'The obligation of adherence to the leadership'.)

Imam abu ul-Hasan al-Mawardi (rha) said, "The contract of the Imamah (leadership) for whoever is standing with it, is an obligation by Ijmaa'a (consensus)". (al-Ahkam us-Sultaniyyah [Arabic] p 56.)

Imam Ahmed (ra) said, "The Fitna (mischief and tribuulations) occurs when there is no Imaam established over the affairs of the people".

Abu Hafs Umar al-Nasafi (rha) a noted scholar of the 6th century Hijri states; "The Muslims simply must have an Imam (Khaleefah), who will execute the rules, establish the Hudud (penal system), defend the frontiers, equip the armies, collect Zakah, punish those who rebel (against the state) and those who spy and highwaymen, establish Jum'ah and the two 'Eids, settle the dispute among the servants (of Allah), accept the testimony of witnesses in matters of legal rights, give in marriage the young and the poor who have no family, and distribute the booty". 

Imam Al-Juzayri, an expert on the Fiqh of the four great schools of thought said regarding the four Imams,  "The Imams (scholars of the four schools of thought- Shafi'i, Hanafi, Maliki, Hanbali)- may Allah have mercy on them agree that the Imamah (Leadership) is an obligation, and that the Muslims must appoint an Imam who would implement the deen's rites, and give the oppressed justice against the oppressors". ("Fiqh ul-Mathahib ul- Arba'a" [the Fiqh of the four schools of thought], volume 5, page 416.)

Imam al-Haythami said, "A'lamu anna Sahabata- Ridhwaan Allahu 'alayhim -Ajma'oo 'ala anna nasab al-Imaamata ba'd inqiraadhi zaman in-Naboowa waajibon bal ja'aloohu ahamu wajibaat hayth ushtaghloo bihi 'an dafani rasool illah". "It is known that the Sahaba (r.a.h) consented that selecting the Imaam after the end of the era of Prophethood was an obligation (Wajib).  Indeed they made it (more) important than the (other) obligations whilst they were busy with it over the burial of the Prophet (saw)". (al-Haythami in Sawaa'iq ul-haraqah:17.)

Sayings of the Kuffar

"We must put an end to anything which brings about any Islamic unity between the sons of the Muslims.  As we have already succeeded in finishing off the Khilafah, so we must ensure that there will never arise again unity for the Muslims, whether it be intellectual or cultural unity."

The British Foreign Minister addressing the British Prime Minister shortlybefore World War II.

"The situation now is that Turkey is dead and will never rise again, because we have destroyed its moral strength, the Khilafah and Islam." Lord Curzon, British Foreign Minister, in front of the House of Commons after the Lausanne Treaty of July 24th, 1924.

The British have succeeded in "educating" us to such an extent that we run towards their system and rush to abandon our Deen.  Khilafah is the mechanism through which we live Islam is the Khilafah ruling system. The Prophet (saw) said: "The knots of Islam will be broken one by one until everyone of them is undone.  The first to be undone will be the knot of ruling and the last will be the knot of Salah"  (Musnad of Imam Ahmed)

CONCLUSION:
In conclusion it can be seen that the Khilafah ruling system implements the whole of Islam and is not just one fard but the mechanism through which Islam is implemented.  So it is Fard to work with those who know about the Khilafah and who are working for it according to the methodology of the

Prophet (saw), and this is the biggest duty upon the Muslims today above all else.  Nobody can claim that this is an impossible task as Allah (swt) promises the victory of the believers and confirms:

"Allah has promised those amongst you who believe and work righteous deeds, that he will indeed grant them inheritance of power in the earth, as he granted it to those before them; that he will establish in authority their Deen, which he has chosen for them, and that he will change their state from a state of fear into a state of security and peace.  They will worship me alone and not associate partners with me, and those who reject faith after this, they will be the rebellious and the wicked" TMQ (an-Noor :55)

Imam Ahmed ibn Hanbal extracted that Huthayfah said the Messenger of Allah (saw) said:"The Prophecy will remain amongst you as long as Allah wills, then Allah will lift it when he wishes, then it will be a Khilafah Rashidah (i.e.: The first four Khalifs) on the method of the Prophecy, it will remain for as long as Allah wills, then he will lift it when he wills, then it will be a hereditary leadership (i.e.: the Abbasid and Ummayid dynasties etc.) for as long as Allah wills then he will lift it when he so wills. Then there will be a tyrannical rule (i.e.: all the current Kufr regimes of the Muslims) for as long as Allah wills, then he will lift it when he so wills, then there will be a Khilafah Rashidah on the method of the Prophecy, then he kept silent." (Musnad Imam Ahmed 4/273)

Concerning the liberation of Masjid al-Aqsa from the Jews, the Prophet (saw) said, "Two Hijrahs will take place, and the latter will be to the place where your father Ibrahim may peace be upon him had immigrated” (i.e.: Palestine) 

Subsequently, nobody can claim that this task is an impossible one as it has been promised success by Allah (swt) and his Messenger (saw).  All that remains is for the faithful to rush to carry out this noble work and to carry the da'wah to this ummah and remind her of her Deen.

Imam Ahmed reported in his Musnad (5/35) that the Messenger (saw) said: "If the people of As-Sham (Palestine, Lebanon, Jordan, Syria) went astray then there would be no goodness amongst you, but however there will continue to be a group supported from my Ummah, and they will not be bothered by those who disapproved until the day of Judgement".

	THE METHOD OF ESTABLISHING THE KHILAFAH


Various Methods for Establishing the Khilfah:

The Ummah after the destruction of the Khilafah faced the onslaught caused by the oppressive man made laws. This led to various movements in the ummah rising but some did not link the solution to an Islamic method. Rather it was a reaction and derived from the reality that existed and led to more confusion. 

The example the Prophet (saw) is the only example that exists for the establishment of the Islamic State, and furthermore this is of the actions of fard upon Muslims as Allah  commands. It is an issue of life and death for the Ummah as can be seen by the disastrous world we live in without the Khilafah.
Methods like democracy, gradualism/compromise and bloody revolution/armed struggle had their origins in non-Islamic belief and ideas. Thus they were alien to Islam and did not lead to revival of the Muslims. 

The correct method must have the following conditions:

1. It must emanate from the Islamic creed i.e. the aqeeda.

2. The method must have a definite link and similar weighting with its thought i.e. It must be related to the same subject matter e.g. The thought is to pray Salah and the method is to pray the way the Prophet [saw] prayed. 

3. The method must be based solely on the actions of Prophet [saw] as Allah clearly states in the Quran:

· “Verily in the Messenger of Allah you have the best example” [33:21]

· “Whatever the messenger has given you then take it and whatever he abstains leave it” [Hashr: 7]. 

· “He does not speak of his own desires indeed he is completely inspired by revelation” [Najm: 3]

· “He who follows the messenger has followed Allah.” [4:80]

DIVINE DUTIES UPON GROUPS

 “Let there rise from among you a group(s) calling society to the goodness (Islam), commanding (society) to do what is right and forbidding (society) what is evil, and those are the ones who are successful” [EMQ 3:104]

The Divine duties upon Group(s) derived from the verse 3:104 are:

1. Da'wah to Al-Khair (i.e. Calling society to Islam.)

2. Al-Amr Bil-Ma'rouf (i.e. Commanding Good) and An-Nahier An Al-Munkar (i.e. Forbidding Evil [of Society]).

This command applies to the Muslims wherever they are and they must rise to the command of Allah as a matter of sufficiency. The word Ummah in this ayah does not refer to the global body of Muslims but a political movement. Imam Qurtubi in his book, ‘Tafseer Ahkam al-Quran’ defined the word Ummah in this verse as a group or band or party, as the verse states ‘min kum’ (among you) and the group is from amongst Muslims wherever they are. The requirement is a Fard Kifayah i.e. obligatory of sufficiency (upon Muslims wherever they are as there) should always be such a group, or groups as the verse states ‘Those are they who are successful’ and does not refer to the group in the singular. The functioning of the group must be for the same purpose as Muhammad’s companions and aiming to look after the affairs of the people, which is the meaning of politics. Imam Fairuz al-Abadi said that looking after the affairs of the citizens means ordering and forbidding them (commanding maruf and forbidding munkar). 

THE METHOD OF EACH DUTY:

First: The Divine Method for Da'wah to Society, which is Fard as a thought derived from the Verse [16:125] with three points:

1. Bil-Hikmah: Carrying Da'wah and addressing the thoughts by Hikmah i.e. Fiqh and Evidences, (Rational and textual).

2. Al-Mawo'izzah: Culturing  people and touch their emotions by relating the matter to Allah and The Hereafter.

3. Al-Jidaal Al-Mamdouh: Debating people and challenging all their thoughts and traditions.

Second: The divine Method to command good and forbid evil in society derived from:

[104:1-7], [107:1-7], [111:1-5], [68:8-16] and Ahadeeth for forbidding Evil by BUKHARI, MUSLIM AND AHMAD with three points:

1. Al-Tandeed  - by Using strong and harsh words against the evil of society.

2. At-Ta-Teer - by exposing the Evil of society from all directions e.g. political, Economical, Social and Foreign Policy etc.

3. Al-Akhezz A'la Al-Yadd  - Forbidding forcibly or fiercely.

All the above are Ta-assie i.e. from the Sunnah. The above is for a group, and not the method to call individual non-Muslims to Islam, nor the method to command good and forbid evil for individual Muslim or non-Muslims.

The Styles and Means used for each Duty:

“Styles and Means” are from the permitted (Mubah), and are used as a platform or gateway through which the duties can be undertaken according to their respective methods.

First: The Style and Means used for Dawah to Society:

Through debates, seminars, study circles and conferences etc.

Second: The Styles and Means to command good and forbid evil in Society:

The call must be radical, open, direct, clear, and offensive, without ambiguity or compromise, without reservation or relaxation.

	THE METHOD OF AL-MUHAJIROUN


The duty of taking the authority in order to implement Islam establishing the state was originally, Fard Kifaya (upon Muslims wherever they are). However, (once the time limit 3 days and 2 nights, has expired) now it is a Fard Kifaya Muhatam upon Muslims. This Fard is a thought (Fikr) needy for a divine method (Tariqa). Therefore the method of establishing the authority will follow the same rule (what ever leads to a wajib becomes a wajib). Thus the Method to take authority has also become Fard-e-Muhatam, which means that every single mature Muslim has been obliged to undertake this method. But the way one undertakes this method must be also based upon Shariah.

The Method In Brief: 

The Method to establish the Islamic State is a matter of Ijtihad. Based on scanning all the evidences Istiqraar Al-Adillah and taking as our example the Messenger Muhammad (saw) we can see that the divine method that he (saw) employed from Mecca (Dar Ul-Kufr at that time) to Madina (where he (saw) established Dar Ul-Islam) had various components.
1. A Muslim must live under the shariah i.e. “establish the Shariah”. (Qati). As some aspects of the shariah cannot be done individually but by the Khalif, or people in authority.

2. Therefore we need to persuade the people in authority to hand over power to the Muslims (in order to establish the shariah),called Nusra. (Qati)

3. In order to seek Nusra we must have a group that creates a public profile for the call and the caller, this will assist the taking over the authority. (Ijtihad)

4. To create a profile, it would require the assistance of the masses to understand the call. This should require the group to culture/educate the masses (society) about Islam as a belief and political system. (Ijtihad)

The evidences for the Qati steps are many, and the evidence for the Ijtihad steps is mainly the following principal is used: “What ever leads to a Wajib is in itself a Wajib” and also the Sunnah.

1 - Da'wah - Calling Society to Islam (i.e. Culturing Socitey).

The Culturing Society (to assist the Public profile which will assist the Nusra) requires a divine prerequiste (Introduction to the wajib is in itself a wajib) based upon the Ayah where Allah says: 

“Let there rise from among you a group calling society to the goodness (Islam), commanding(society) to do what is right and forbidding(society) what is evil, and those are the ones who are successful” [EMQ 3:104]
To change a people requires an intellectual elevation; people act based upon the beliefs they carry. To change a society requires a change in their beliefs. To prepare them for the struggle, the Prophet (saw) cultured his companions deeply; this formed what was known as the cultural or first stage. They used to refer solely to Islam for all matters and to develop a deeply creative political mentality and statesmanlike qualities. 
Political term to explain the above concept: Culturing Society

Structural term to explain the above concept: Starting Point

Juristic term to explain the above concept: Calling Society to Islam.
2 - Public Profile - Commanding good and forbidding Evil of Society

Public opinion for Islam is created, by engaging in this directly at the ruling system especially the ruler himself is referred to as “Political Struggle” and also to create a profile for the group to assist the Nussrah.
After the culture/teaching was ingrained within the Muslims, the command came to approach the dawah in a most public and challenging manner. In order to confront the corrupt systems in the, s"Therefore, proclaim that which you are commanded, and turn away from the polytheist. Verily, We are sufficient unto you against those that scoff." [EMQ 15:94-95]
The open challenge was waged for nearly 10 years until an Islamic state was established. The location of the state wasn't known nor was the time, there was only submission towards this goal and a clear-cut method. 

Key points:

1. The Muslims took every opportunity to propagate Islam publicly. E.g.:

A. Call to Quraysh at Mount Safa 

B. Demonstration of the Prophet’s group in encircling the Kaba, which came after Allah’s command to "go and proclaim openly". (Ibn Abas (ra) narrated that they had never before seen such a demonstration.)

2. The call was controversial and challenging. To change thoughts in society they must be refuted by Islamic thought. The nature of the Quranic Ayah in Makkan period challenged the shallow unthinking minds of Quraysh to wake up and consider what it was they worshipped, the whole way of life was pointedly attacked. Today there must be an intellectual attack upon Capitalism, Communism, or any other false ideology.

A. Leaders were attacked: "May the hands of Abu Lahab perish: Doomed he is. His wealth and his gains shall not avail him. He shall be plunged in a flaming fire..." [EMQ 111:1-3]

B. Economic system was attacked: "Woe to the defrauders, who take in full what they buy, and who reduce the weight when they sell." [EMQ 83:1-2]

C. Social customs were attacked: "You shall not kill your children for fear of want. We will provide for them and for you." [EMQ 17:31]

These vigorous passing of the Islamic call created great hardship and raised the profile of the. The false gods, systems and creeds of today must also be exposed and the message of Islam must be prominently brought forward.

The relationship between the Need to create Public Profile and the Need to Culture Society:

Now when one undertakes to create a profile for the call and the caller, it would require the assistance of the masses to understand the call in order to carry it and to rebel against the existing system. Hence using the principal (What ever lead to the wajib is in itself a wajib) would require the group to culture the masses (society) about Islam as a belief and political system.

Political term to explain the above concept: Political Struggle

Structural term to explain the above concept: Departure point

Juristic term to explain the above concept: Commanding good and forbidding evil of society.

3 - Implementation of Sharia: (by Bayah to a Khalif to implement Islam).

Nusraah: To Persuade people in power to hand over the authority to the Muslims in order to implement Islam.

Nussrah is a Divine prerequisite because it is an introduction to the Wajib i.e. the implementation of the Sharia requires authority, as this is a vital component of what is a state. 

NB: It is incorrect to use another principle instead of Whatever leads to Wajib is Wajib as a link between Nussrah and Implementation because using the Rational Prerequisite will allow other opinion to exist, which is not allowed in this case. For example: Salah is Fard but its Introduction i.e. Wudu is also an obligation based upon the Divine Prerequisite obtained from various ahadith. Whereas how to obtain pure water to perform Wudu, ie from well, tap, river or sea is a Rational Judgement based upon the Rational Prerequisite, hence open to other options.

The Prophet(saw) was actively seeking Nussrah (support) from various tribes around Mecca. He (saw) was reported to have visited over 70 tribes (around and including Mecca). If one used an analogy of a pregnant women giving birth to a child as the birth of the Islamic State then it is easier to picture how the Prophet (saw) established the state in Medina. While the Prophet (saw) was preparing society, the influential people in Medina facilitated the birth of the Islamic State there. He (saw) spent time approaching directly the heads of tribes and those in power around the Arab peninsula, asking directly for the support to rule by Islam. Islam could never be limited to a belief system and a few individual religious rituals; those that believed in it had to rule by it. 

E.g.  The bani Amir ibn Sa‘ssah were approached and it was determined that this tribe was sufficiently strong to be a launching point for the new state, and they were prepared to support the Prophet (saw), on one condition they would have the authority after the Prophet (saw). The Prophet (saw) responded that "Allah gives the authority where He wills" and could not accept compromise in the deen even at a time of hardship.

The support did come from the tribes of Aws and Khazraj from Yathrib, the Prophet (saw) asked for twelve naqeeb (leaders) to come forward as it was they that were going to ensure the handing of power to him with full conviction in him and his message. When the Prophet (saw) was given the full authority, the forces of the previous tribal leaders were ready to defend their new leader. 

Political term to explain the above concept: Taking Authority

Structural term to explain the above concept: Support point

Juristic term to explain the above concept: Seeking Nussrah.

The Concept Of Nusra:

Evidences for Nusra

 ‘Say! Oh my Lord let my entrance be by truth and honour and likewise my exit by truth and honour and provide with your help an authority with power” {EMQ 17:80}

This was a command on the Messenger of Allah(saw) to seek Authority(sultan) with Support.(naseer). This Ayah was revealed in the 10th Hijri, Ibn Hisham reports that until this ayah was revealed, the Messenger of Allah(saw) did not approach the tribes for the purpose of seeking Nussrah to establish the Islamic State. The other Ayahs in the Quran specify the movement of the Muhajiroun and the Ansar, high lighting the Muhajiroun as the one seeking the support and the Ansar as those who actively provided the Messenger (saw) with the power to implement Islam. 

Quran:

1. “And say, ‘My lord, lead me in with the truth and lead me out with the truth, and grant me the authority with support to help me.”Surah Al Israa 17: 80

2. Surah Al Nisaa 4: 15
3. And remember when you were few in number and were regarded weak in the land, and were fearful should the people seize you, but he gave you refuge and strengthened you with his help. Surah Al Anfaal 8: 26

4. And if they intend to deceive you, then surely Allah is sufficient for you. Allah is the one who has strengthened you with his victory, and with the believers. Surah Al Anfaal 8: 62

5. And those who believe, and have emigrated and have striven in the cause of Allah and those who gave refuge to the emigrants and helped them, those are the true believers, for them there is forgiveness and a most generous provision. Surah Al Anfaal 8: 74

6. If you do not help the messenger, Allah has already helped him, when the unbelievers expelled him, he and another, when the two of them were in the cave, he said to his companions “be not distressed, indeed Allah is with us”, and Allah sent down on him his serenity and strengthened him with unseen forces, and abased the word of the unbelievers, and  the word of Allah is supreme, Allah is almighty, all wise Surah Al Tauba 9: 40

7. Surah Al Tauba 9: 75, 100, 117

Sunnah:

There are numerous Sahih Mutawatir ahadith regarding the actions of the Prophet(saw) about seeking Support(Nussrah) to take authority. 

1. The Hadith of Banu Thaqeef

2. The Hadith of Banu Waa-ill

3. The Hadith Banu Kindah

4. The Hadith of Banu Sa'ssa'ah 

5. The Hadith of the Tribe of Hamdaan 

6. The Hadith of the Tribe of Daus 

7. The Hadith of the Tribes of Aous & Khasraj 

8. The Hadith regarding the Bayah of Nussrah

Conditions For Nussrah:

1. Unconditional

2. Sought from Muslims only. This is based upon the Allah’s command: “Allah will never allow the Kuffar to have authority over the believers” This point is also evident from the understanding of the Khilafah and the condition that only Muslims can be in charge. The above evidences show us clearly that seeking of Nussrah by Muhammad (saw) to take authority is Qati, and as there is no other Qati evidence dealing with the same matter, this evidence becomes definite and not open to interpretation.

3. Nussrah By A Group:
a. Principal: If the thought is collective than the method must be collective

b. From the life of Prophet (saw), where it was only duty on him to take authority, even than he did it as a collective body which is mentioned in the Hadith: “Give authority to me and my companions”

c. Using the Rational principal “Whatever leads to wajib is itself a wajib” The Nussrah has to be requested by a group, as individually it will not be rationally possible to take the authority or be given the authority.

d. The Nussrah is a Marouf in the Ayah [3:104]. Hence it is the duty solely of the group.

Styles and means:
This is through creating political actions (during the political stage/duty) leading to political vacuums. Manifested in the rebelling via demonstrations, marches, strikes, rallies and civil disobedience (general uprising of population). 

The relationship between the hukum to take authority and the Need to create Public profile:

From the reality when one undertakes to seek Nusraah it will require the assistance of the masses to rebel against the existing system in order to create a vacuum to facilitate the Nussrah. Thus using the principal (What ever lead to the wajib is in itself a wajib). It would require to create a public profile for the call and the caller. 

CONLUSION:

Nussrah is the direct action and hukum to establish the Sharia, it is decisive (Qati) and has not been abrogated. However where Ijtihad does play its role is what to do when Nussrah cannot be sought and how we seek it.  Hence we work collectively so people of Nussrah can become aware of the work to establish Khilafah.  This collective effort to attract Nussrah involves enjoining Marouf and forbidding Munkar as the rulers are attacked and the law and order is condemned this increases the public profile of the group calling to Islam and targeting Khilafah.  Hence Nussrah is the focal point and in the event it is achieved, Khilafah must be established straight away, the 3 days and 2 Nights time limit to give bayah to a Khalif has expired.

Jihad is hence NOT the Method for Khilafah, it was NEVER used to accomplish the objective of establishing the Islamic State in the time of Muhammad(saw) nor after this. Jihad is to defend the Islamic Lands, the Lives and Honour of Muslims, and also offensively to spread Islam.

Points to remember:

1) If the thought is Fard than the method takes the same rule

2) The thought and the method must share the same value (thought=ibada method =ibada, thought=muamalat method=muamalat). If the thought is about a certain tangible value the method must have the same tangible value.

3) If the thought is collective than the method must be collective.

4) Divine Prerequiste (textual in composition and textual in application). Introduction to the wajib is in itself a wajib, also referred to as Shart.

5) Rational Prerequiste (rational in composition, but textual in application): What ever lead to the wajib is in itself a wajib.

	Other Methods Establishing the Khilafah:


Legality of Taking Khilafah by Force:

     Some scholars said if someone usurped the Khilafah by force people should give him bayah and accept him as Khalif if he is ruling by Islam. They based their opinion on some Hadiths and by saying giving him bayah and accepting him, as a Khalif is better than fighting him, it saves the life of many people. Some scholars used the Hadiths in which the Prophet commands the Muslims to be patients and obey the rulers as long as they are not ordering them to commit sin even if the rulers are unjust. In these Hadiths the Prophet said do not rebel against the rulers except if you see Kufr Buwa (Clear Kufr). Those scholars forgot one important point in using such Hadiths. The Prophet commanded the Muslims to obey the rulers, but no one become a ruler (Khalif) except by the bayah of the Muslims. The bayah should be taken by their free will. So the one who usurped the Khilafah by force is not a Khalif yet so he is not included in the Hadiths in which the Prophet commanded the Muslims not to fight the Khalif unless they see Kufr Buwa.

1. Umar said who ever gets the power without consulting the Muslims should be killed is another evidence that force is not a legal way to appoint the Khalif. Because Umar said so in front of the Sahaba and no one of the Sahaba challenged him, this is an indication of their consensus.

2. When Muawiah tried to take the bayah to his son Yazid by force the Sahaba refused and he took it after threatening to kill whoever objects. However, after the death of Muawiah the Sahaba did not accept the bayah of Yazid and fought him. 

3. The Prophet (pbuh) said:  "Anyone who dies while fighting in defending his money he is a martyr". [narrated in Bukhari]

4. "Anyone who is killed while fighting for his Mazhlamah (injustice) is a martyr". [narrated by Ibn Hanbal and Nisa'i].

The one who usurps Khilafah by force is better than fighting him because this would lead to fitna. This is not correct for several reasons:

1. No one knows before hand what is better for the benefit of the Ummah fighting the one who usurped power by force or accepting him as a Khalif. 

2. The Prophet (pbuh) gave the right to any person to fight defending his. If we use the same logic what causes more damage to fight and kill (or be killed by) the one who tries to take your money by force or leave him go with it. Still the Prophet said whoever is killed defending his money or against any injustice then he is martyr.

3. Fighting the one who usurps Khilafah by force is not a sin because the divine text gave the people this right. As I said the Sahaba did fight the one who usurped Khilafah by force i.e. Yazid.

     To conclude that if someone usurped power by force he will not become a Khalif even if he declared himself a Khalif for Muslims, because the contract of Khilafah has not been convened to him by the Muslims. And if he took the bayah from the Muslims by force, he is not considered a Khalif by such bayah, because the bayah by force is illegal. However, if this usurper has managed to convince the people that it is in their interest to give him the bayah, and that the implementation of the Sharia laws requires from the people to give him the bayah and they were convinced of that and accepted it, and they gave him the bayah by consent and choice, then he becomes a Khalif the moment he was given the bayah by consent and choice, though he initially held the power by force.

The following are some excerpts from the Sahaba and some scholars.

1. Umar Ibnu Al-Khatab and the consensus of the Sahaba. Al-Bukhari reported on the authority of Ibn Abas who said: "... Abdur-Rahman came to me and said, "Would that you had seen the man who came today to the Chief of the Believers ('Umar), saying, 'O Chief of the Believers! What      do you think about so-and-so who says, 'If 'Umar should die, I will give the pledge of allegiance to such-and-such person... 'Umar became angry and then said, 'Allah willing, I will stand before the people tonight and warn them against those people who want to deprive the others of their rights (the question of rulership)." This happened during the Hajj season, Abdur-Rahman convinced him that he should delay his speech until he arrives to Medina. Umar in Madina said: (O people!) I have been informed that a speaker amongst you says, 'By Allah, if 'Umar should die, I will give the pledge of allegiance to such-and-such person.' .... Remember that whoever gives the pledge of allegiance to anybody among you without consulting the other Muslims, neither that person, nor the person to whom the pledge of allegiance was given, are to be supported, lest they both should be killed.

2. It was reported by Nisa'i that Umar said: Anyone who calls the Imarah for himself or any other person without consulting the Muslims, it is not allowed for you not to  kill him.

3. Ali Ibn Abi Talib said: Concerning this issue, no one has the right to become Khalif except the one you chose. Tarikh Al-Tabari, vol 6, p 3077. Ali also said: The Imama would not be legitimate except by bayah. Al-Saghi, Al-Rawdh Al-Nadhir, vol 5, p 18.

4. After the death of Uthman the people came to Ali to give him the bayah. Ali tried to decline but the Muslims insisted on him and he accepted under the condition he should be given the bayah in the mosque. Muhammad Ibnu Al-Hanafiah (Ali's son) said: Ali said: Then it should be in the mosque, my bayah should not be hidden and it should be after the consent of the Muslims.  (see Tareekh Al-Tabari, vol. 3, page 450, see also Al-Bayah Fi Al-fikr Al-Siasi   Al-Islami, "The bayah in the Islamic political thinking", by Mahmoud Al-Khalidi, page 107-108).

5. Al-Hasan Al-Basri said: Two people had ruined the matter (Amr) of the Ummah: Amru Ibnu Al-As when he advised Muawiah to raise the Quran (on the swards) and Al-Mughirah Ibn Shu'bah when he advised Muawiah to take the pledge (bayah) to his son Yazid otherwise it would have continued to be Shura (choosing the Khalif) until the Day of  Resurrection.

6. Abu Hanifa said:  The Khilafah is by the general consent of the Ummah and their Shura. Al-Kurdi, Manaqib Al-Imama Al-A'zham, p 2.

7. Ibn Hijr Al-Haithami said: Muawiah does not have the right to appoint any one as his successor, it should be Shura among the Muslims. Al-Sawaiq Al-MuHriqah, p 134.

8. Al-Mawardi in his book Al-Ahkam Al-Sultania p10 said: Some scholars of Basra said that the consent of Ahl Al-Ikhtiar is a precondition of the bayah to be binding to the rest of the Ummah.

9. Al-Juwaini (Imama Al-Haramin) in his book Ghayyath Al-Ummam, p 54 said: There is a consensus among Muslims from all schools of thoughts that the Imama (Khilafah) is Fard, they also agreed that the way to appoint the Khalif is either the divine text or the choice of the people. The opinion of those who believe the Khalif is appointed by the divine text was refuted based on constructive evidences, therefore there is only one opinion left to be correct, the choice of the people.

10. Al-Juwaini (Imam Al-Haramin) in the book lam' Al-Adelah, p 114 said:  It has been proved the Imama (Khilafah) was not given to anyone by divine text, this is a prove it is by the choice of the people.

11. Abu Ya'la Al-Fara' in the book Al-Mutamad fi Usul Al-Deen  said: The way to choose the Khalif is the choice of the people of Al-Hal Wa Al-'aqd and not the divine text. This is the opinion some of Ahl Al-Sunnah, AL-Mutazila and the Ash'aria.

12. Al-Baqilani in the book of Al-Tamhid p 164 said: What  refutes the Nass (opinion which says the Khalif is appointed by divine text) is the evidences which proves that the Khilafah is by the choice of the people.

13. Abu Al-Hasan Al-Ashari said in the book AL-Milal p 103 said: The Imama (Khilafah) is by consent and choice, but not by divine text or appointment.

14. Abdul Qadir Udah in his book Al-Islam Wa Awdha'unah Al-Siyasiah (Islam and our Political Conditions) p 146 said: The Imama (Khilafah) is approved by one legitimate method      which is the choice of the people of Al-Hal Wa Al-'aqd.

15. Taqiudin an-Nabhani in his book Al-Shakhsiah Al-Islamiah (Islamic Personality) vol. 2, p 31-32: The appointment of the next Khalif, by the existing Khalif, is not included in the Khilafah contract because he does not have the right to contract it, and because the Khilafah is a right of the Muslims, not the existing Khalif, and they contract it to whom they wish. So the appointment of the next Khalif... by the existing Khalif is not correct, because he gives something which he does not posses. Giving something which is not possessed by the giver is illegal.

16. Abdul Wahab Khallaf in his book Al-Siyasah Al-Shar'iyah p 56: The appointment of a successor is not more than nomination (mina Al-Salaf lil-Khalaf) and after that the Ummah has the right to decide who to choose as an Imam (Khalif).

17. Sayed Qutub in his book Al-Islam Was-Salam Al-'alami, p 122 said: The leader (Al-Ra'i) does not get this post except by one method, the desire of the people and their free choice.

18. Al-Sheikh Abu Zahra in his book about the life of Ahmad Ibnu Hanbal page 149 said: The choice of the previous Khalif to his successor is nothing but a suggestion from a sincere person and the Muslims can either approve this choice or disapprove it.

19. Al-Shawkani said in his book Irshad al-FuHool (see pages 81, 82 and 89) that the bayah is the only legitimate way for appointing the Khalif.

Gradualism as a method to establish the Islamic State 

Gradualism can be said to be the implementation of Islamic law step by step with the ability to implement it fully yet avoiding this because of its difficulty. This procedure will go on until eventually the Islamic constitution is complete and the Islamic state is established. The term impossible or to use the ayah that supports the burden beyond ones capacity has been defined by the scholars so as to not be misused. A correct analogy would be to wash the feet during ablution when they have been amputated. But when one has the power to implement Islam fully but does not do so because of the excuse of difficulty or because of the excuse that the aqueeda of the Muslims is not correct then this is a totally different issue. 

An example of those who uphold this is Young Muslims whose view is presented in the Islamic journal Al-Mizan. “.First of all we need to remind ourselves of some basic characteristics of Islam:

We should also realise that the methodology for revival has always been started by preaching the message of tawheed. This was the method adopted by all the prophets at all times……. Sayd Qutb writes, The Quran made this question the only subject of its message during the Meccan period and never discussed other subsidiary matters. These subsidiary topics were not mentioned until Allah decided that matters pertaining to faith had been explained fully. He did not deviate from this issue to describe the details of that system which was to be established on this faith or any laws for the organisation of the Muslim society. Not only in the learning but in the application of Islam to society a gradual approach must also be followed. Gradualness and teaching at intervals is desired, so that a living community based on its beliefs may come into existence.....The message bearers of Islam should fully understand that this is a religion and that its method which is harmonious with its nature, is also based on guidance. It is not possible to establish this religion without following its particular method. These words of Sayd Qutb are substantiated by the following sayings of the prophet (saw); The religion of Islam is a lenient one. So go into it with ease and patience. No one who attempts to storm his way into it will come out victorious? (Bukhari)”

Aisha (ra) said (about the Quran), The first thing to be revealed thereof was a Mufassal Surah, and in it was mentioned Paradise and the Fire. When the people embraced Islam the verses regarding Halal and Haram were revealed. If the first thing to be revealed was. Do not drink alcohol?, people would have said. We will never give up drinking, and if Do not have illicit sex was revealed they would have said We will never give up adultery and fornication (Bukhari) 

The prophet (saw) said to Muadh Bin Jabl: You are going to people of the scripture and when you reach them call them to witness that there is no God but Allah and Muhammad is his messenger. And if they obey in that, then tell them that Allah has enjoyed upon them five prayers to be performed day and night. And if they obey you in that then tell them that Allah has enjoyed upon them sadaqa (Zakah) to be taken from the rich amongst them and given to the poor? (Bukhari)

The Evidences of Gradualism: 

1. The Quran was revealed gradually

2. Alcohol was revealed gradually

3. Interest was forbidden gradually

4. The hadeeth “The religion of Islam is a lenient one”

5. The report of Aisha.

6. The hadeeth of Muadh Bin Jabl

7. The prophets were sent gradually

8. All the prophets started with the message of Tawheed first.

9. Allah forbade slavery gradually.

1-The Quran was revealed gradually

a. It is a Quran that we have divided (into parts from time to time) in order that thou mightest recite it to men at intervals: We have revealed it by stages. 

b. Those who reject faith say: Why is not the Quran revealed to him all at once. Thus (is it revealed), that we may strengthen thy heart thereby, and we have rehearsed it to thee in slow, well-arranged stages, gradually?

c. It is we who have sent down the Quran to thee by stages.

From this they deduce that the Quran was revealed gradually, so as to strengthen the hearts (in this case Muhammad but they probably would extend it to the others with the principle that the address of the communication to the prophet is also addressed to the Muslim nation unless proven otherwise with an external indication). Hence from this one can deduce that the gradual implementation of Islam is a similar procedure. So if we do implement Islam comprehensively we will not strengthen the hearts of the people and end up in fact weakening Islam because we would be implementing Islam on those who are not ready.

2- The evidence that alcohol was forbidden gradually

a. They ask thee concerning wine and gambling. Say, In them is a great harm and some profit for men, but the harm is greater than the profit.

b. O Ye who believe approach not prayer with a mind befogged.

c. O Ye who believe. Intoxicants and Gambling.........Are an abomination of Satans handiwork.

From these three ayahs they concluded that alcohol was first legalised but Allah started to prepare the Muslims for the future so that he could completely forbid alcohol. So first Allah described it as having harm, then he forbade it during prayer, and eventually alcohol was finally forbiddenSo from this we should also implement Islam slowly so as to get the Muslims ready and when they are ready then we can implement Islam fully on them. 

3-Interest was Forbidden Gradually

a. And whatever you give in interest for increase in the wealth of other people.

b. Do not take interest doubled and multiplied.

c. Ye who believe Fear Allah and give up what remains of your demand.

d. Those who devour interest will not stand except as stands the one whom the evil one by his touch hath driven to madness.

4-The hadeeth of the prophet “The religion of Islam is a lenient one . So go into it with ease and patience. No one who attempts to storm his way into it will come out victorious”

5- The saying of Aisha “The first thing to be revealed thereof was a Mufassal Sura, and in it was mentioned paradise and fire, the people embraced Islam the verses regarding Halal and haram were revealed. If the first thing to be revealed was ‘do not drink alcohol’, people would have said We will never give up drinking, and if Do not have illicit sex was revealed, they would have said We will never give up adultery and fornication.

Because if the Quran was revealed gradually to strengthen the hearts of the believers then obviously if at the first instance they are asked to give up drinking then they would have refused. Also if they were asked to give up adultery they also would have refused. 

6-The prophet (saw) said to Muadh bin Cabal: You are going to people of the scripture; and when you reach them call them to witness that there is no god but Allah and Muhammad is his Messenger. And if they obey in that, then tell them that Allah has enjoyed upon them five prayers to be performed day and night. And if they obey you in that then tell them that Allah has enjoyed upon them sadaqa to be taken from the rich amongst them and given to the poor.

What makes their argument interesting is that they can use the opposite understanding called Mafhum Al- Shart (opposite understanding owing to a condition). This is because the prophet (saw) said and if they accept. This means it is forbidden for Muadh bin Cabal to go on to the issue of sadaqa until they accept and act upon the prayer. Hence the condition for sadaqa becomes the acceptance of prayer and the knowledge of prayer. In other words if a Muslim is learning his salah then he cannot not pay the sadaqa or Zakah as the condition for Zakah is the knowledge and acceptance of prayer. Similarly I think they assume therefore that we should implement Islam gradually with all its laws. So we would for example first put into order the punishment of Adultery and if they would accept i.e. the people then we would proceed unto the another Islamic ruling and so on. 

7- The prophets were sent gradually.

They might probably have said that if the method of Allah was not gradual then he could have sent one prophet and one message to all mankind from the beginning and obviously in his infinite wisdom he would have protected the message. But instead Allah decided to send many messengers, and each time a Rasul was sent then Allah would upgrade the religion. From this they also conclude that the procedure Allah would prefer would be gradualism.

8- The first thing the prophets taught was Tawheed.

They and others who seem not to uphold this process of gradualism  deduce this from a plethora of evidences from them: 

a. That the first thing to be revealed where the Mufassal surahs.

b. That the prophet sent emissaries such as Muadh bin Jabl and others to preach Islam in many lands. 

c. The first thing that the prophet (saw) delt with was the issue of Aqueeda in Mecca. 

d. The ayah which promise those who believe and do good actions that they would have power in the lands (the Islamic state).

The Muslim Ummah is in a state of decline because: 

a. There is a lot of deviancy in terms of aqueedah.

b. We hence have to deal with the Ummah as the prophet (saw) dealt with the Mushrikeen and the others i.e. he first dealt with their aqueeda

c. So we must similarly deal with the aqueeda before we can proceed onto anything else such as the comprehensive implementation of Islam.

Conclusions:

a. One group makes the correct aqueeda a condition for the establishment of Islam. 

b. The other group takes this gradual procedure as a green light for the gradual implementation of Islam. 

It must be noted that the first group does not believe in the gradual implementation of Islam if they were to receive power but rather think that correcting the aqueeda of the people is a condition to implement Islam. 

9-The closure of the doors of slavery gradually.

In the early stages of Islam slavery was allowed no procedure was revealed to allow the slave his freedom. Gradually though slavery was to be abolished by procedures such as Mukataba and Al -Itq which were revealed at a later stage. 

Taking part in a non-Islamic governments:
Evidences of the method :

1. The position of prophet Yusef with the Egyptian government.

2. The position of the prophet with Najashi

3. Umar ibn abd al Aziz taking authority from a non-Islamic Ummayed Kingship.

4. Masalih al Mursala

5. The Agreement of fudul

6. War is Deception

7. If we cannot implement something totally, we should not be prevented from implementing it partially.

1. The position of prophet Yusef:

This is taken from two ayahs:  

Yusef said, Set me over the store houses of the land: I will indeed guard them as one that knows there importance. He could not take his brother by the Deen( Law) of the King except that Allah willed it so.

From these two ayahs the following points are made:

a- That Yusef despite saying the authority is for none other then Allah, put forward a request to have authority over the store houses and as a result took part in a non-Islamic government.

b- That Yusef, with the will of Allah, managed to play a trick to allow his brother to be judged under the Laws of Yaqub. So from the understood meaning of the text one can put forward that Yusef with the exception of his brother, ruled by the laws of the king. 

If some say that this was an exceptional rule for Yusef, then those who uphold this evidence would reply and say that the Text is general unless indicated otherwise, especially as these past historical accounts of the prophets are taken as examples for us to follow. 

If some say that we do not take the authority of the prophets before us, as was the position of a number of scholars including Imam Nawawi and Imam Amidi, then they would reply that this is an issue of aqueeda and not of ruling. As aqueeda does not change we can not say that this rule is abrogated (owing to Yusef apparently going against his own confession, that the authority was for none other than Allah)or that it is not an authority for us.   

2. The position of the prophet with Najashi:

a. It is narrated that when the people heard of Najashi’s conversion to Islam they revolted against him saying You have left our religion. When he needed to face his people, he wrote, his testimony of Islam with the confirmation that Isa, the prophet and the soul of Allah. He put the book under his clothes (near his chest) on his right side and went out to speak to his people saying, What is wrong? The people replied, You have left our religion and have stated that Isa is a slave. And what do you say about Isa retorted Najashi, they said, That Isa is the son of Allah. Najashi then put his hand on his chest, over the book (that was hidden), and reassured them that Isa was the son of Maryeum and that he would not add to it anymore. What Najashi intended was what he had written in his book that he put his hand on. But the people understood him to believe what they said and as a result of this recant his belief in Islam. From this the people became satisfied and dispersed.

b. The prophet wrote to the different kings inviting them to Islam. He wrote to Najashi sending the document with Umaru bin umayyah al -dumarih. When he arrived, Najashi said to Umaru, I testify by Allah that he i.e. Mohammed is that awaited prophet of the people of the book but my support in Habasha is small so leave me until I get more support and soften the hearts (to Islam) and when he died the prophet prayed for him in Medina.

c. The narration of the prophet Leave the people of Habasha as long as they leave you.It is narrated in Muslim on the authority of Anas ibn Malik, That the prophet of Allah wrote to the head of the Romans, Persians, to Najashi and to every authority calling them to Islam, and not to the Najashi that the prophet prayed for. As a result of this narration the scholars have differed whether the Najashi that accepted Islam was the same one who allowed the Muslims to migrate to his land (Najashi is a title for the leader of Ethiopia.) Ibn Hazm says that the second Najashi mentioned in the Hadeeth did not become Muslim. So the prophet might have sent the emissary to the first one.

From these narrations the exponents of this view put forward the following points:

a. That the Najashi, who accepted Islam, continued to rule by the local customs of the region with the consent of the prophet after he sent the emissary. Hence the excuse of Najashi seems to be valid as the prophet said Leave the people of Habisha as long as they leave you, and because he prayed for him when he died.

b. As a result by analogy we can apply this to taking part in the government and using non-Islamic laws.

3. The position of Umar Ibn Abd Al Aziz:

This is a strange one put forward by Rashaad al Ghanochi in the book Power sharing in Islam. It seems that he thinks, that after Muawiaya died, and gave the reigns to Yazid, the system changed from an Islamic one to a monarchy. Umar ibn abd al aziz despite this took hold of power from this non-Islamic system and as result became part of it.

4. The authority of Masalih Mursala: 

It being a foundation or Usl for the rules of Islam is a well-known one. It is based on the hadeeths of the prophet. There is no harm or anything that harms. This is the position of Imam Malik(among others) but this is disputed by Imam Qurtubi. As not taking part in the government can result in not enjoying good or forbidding evil preventing any corrective movements that can be taken, when one is in authority, one then could be in fact doing some harm. As the hadeeth goes against this, then taking part in the government is allowed, if not obligatory. 

5. The agreement of Fudul:

This agreement occurred before the prophethood of Mohammed by 20 years. In summary it was an agreement first put forward by Zubair ibn abd al mutalib owing to an incidence that occurred with a businessman from Yemen. This man with his goods came to Mecca and sold them to a man by the name of Al Aas Bin Wail Al Suhaimi. In the end though, this man from Yemen did not get what was his right (i.e. his money). So this man went to a group, who were called al Ahlaff, (a sort of freemason group where the members aid one another) and asked them for assistance. They refused as AL Aas was from Bani Sahl, a part of their group. As a result of this, the man went to the mount of Abi Qais and shouted out poetry, so as to bring the attention of the people of Mecca to his plight. Zubair, hearing this, formed the agreement to protect the rights of those deprived of justice i.e. the agreement of Fudul,  and replied to the plea of this man. They (i.e. the ones who formed this agreement) then went to Aas and gave the man back his right. 

The prophet is quoted to have said that I witnessed in the dar of Abdullah bin Jadan an oath (i.e. the agreement initiated by Zubair) that if I was called to now (during this period of Islam), I would have accepted.


The exponents of sharing power then, interpret it to mean associating with non-Muslims to get a just goal in the end. Sharing power is similar in the sense that by taking some authority one can get some good  for Islam. 

6. The prophet is reported to have said that War is Deception.

As the ones in authority are not ruling by Islam and are working against all those who wish Islam to be in authority, the ones who use this evidence then say that it is like a war in which taking part in the government is a deceptive way of getting some of the things that are required for the cause of Islam.

7. If we cannot get all of the laws then this does not prevent us from getting part of the laws: 

Some people say that if we cannot rule by Islam(completely) then we should take part in the government so at least we can apply some Islamic laws. Just because we can not totally implement Islam, this does not mean we should abstain from partially implementing some laws. Simply put, If we cannot implement it in totality then we should implement it partially.

Discussion of the evidences that Allow Power Sharing in Islam 

1- The issue of Yusef taking part in the government.

A: Yusef said: “Set me over the store houses of the land: I will indeed guard them, as one that knows.” 

As mentioned before, it seems that those who uphold the view of taking part in the government assume that Yusef when he asked the King to look after the storehouses, he ruled by non-Islamic law. Hence the issue at hand is whether Yusef in fact ruled by Islam with the permission of the king or not. 

In the Tafseer of Ibn Kathir it points out that Yusef described himself as a guardian i.e. a trustworthy person (over the store houses) that was knowledgeable i.e. over what he was about to take responsibility. He then quotes Shuaiba bin nuama as saying that Yusef was a guardian over what he was given responsibility for and knowledgeable of  the years of drought. Ibn Abi Hatim also narrates that Yusef asked for this job knowing his ability, and what benefit that it may give to the people in terms of what was more better and more just. 

Imam Shokani says that this could mean that Yusef asked to have authority in the land that the king ruled i.e. Egypt or that it could mean that he asked to look after the store houses in the land, these being the places that money is stored. He goes on to say that Yusef asked him this to allow him to spread justice and remove corruption.

Imam Nasafi seems to be the most clear on this, with regards to our topic i.e. allow me (Yusef) to have authority with the storehouses; Egypt (the explanation for the next clause in the ayah) (I will indeed guard them), I am trustworthy and will look after what has been given to me (as one that knows) i.e. knowledgeable in the means of distribution. Yusef described himself as being trustworthy and able as a request from the king who had authority over him. He said this to allow the king to give him authority to establish the rules and regulations of the creator (in Egypt) and to allow him to spread truth and justice. This gave him the opportunity to do what the prophets had been sent for, with the knowledge that nobody else will be able to do this except him. His request from the king was to satisfy his Lord and not for his love of the king and this life. 

Nasafi continues (as if he knew that this controversy would come up) and says that the scholars have deduced from this the evidence to allow one to take authority from the hands of the sultan, continuing to say that the salaf took positions of authority as judges in  corrupt authorities(judging by Islamic law!). If the prophet (Nasafi continues) or scholar knows that their is no way to establish the laws of Allah or blocking injustice except by requesting from the non-Muslim or corrupt rulers, then he is allowed to do so.  Nasafi confirms this with the next ayah (Thus did we give established power to Yusef in the land to take possession) and says that the king used to authorise on the opinion of prophet Yusef . He was thus, a ruler that was subordinate to his authority. 

In fact some scholars have said that the king in fact accepted Islam.

From this it is very difficult to see how the exponents of this view allow one to enter the parliament in a non-Islamic government. This means most certainly swearing by oath to uphold the constitution and the authority in power (which is the custom with those regimes that allow one to participate) and as a minister implementing non-Islamic law. Then they have the confidence to assume that they are spreading justice and removing corruption as prophet Yusef did In fact from the ayah their is no indication by an Amarahah(sign) or an understood meaning of the text ( or rational as the prophets are known to be infallible in Shariah matters) that prophet Yusef, when he took authority of Egypt or the storehouses, ruled by non-Islamic law!! Rather the ones who uphold this ayah think of it: 

Yusef said ? Set me over the storehouses of the land: I will indeed guard them, as one that knows their importance (by Non-Islamic means)!!!!

This rational interpretation (Tawil Aqli) is obviously from the mind rather than being indicated by the text. This, of course, is forbidden by the agreement of every single scholar of Islam.

What one can conclude from this ayah is the allowance to request (and not to take part) from the authority (if it is implementing non-Islam or doing injustice) to give the power to the ones who are capable, so as to spread truth and justice by implementing the laws of Islam. That is if we allow the shariah of the people before us? to be an Usul (foundation for Islamic law). 

The second ayah “He could not take his brother by the law of the King except that Allah willed it so”.

Ibn Kathir says that he   would not punish him (his brother Benjamin) under the authority of the King (which was the prevalent law before prophet Yusef came unto the scene) of Egypt. Ibn Kathir also narrates that  Al-Dahaq and others have said that Allah restricted him to hold unto his brother by the method that they held, knowing that this was from the Shariah of Yaqub. That is why Allah praised Yusef by saying in the next part of the ayah, We raise to degrees (of wisdom) whom we please. 

Imam Shokani says something similar. He goes on to say that Yusef would not take his brother Benjamin in the Deen (Law) of the king. It was the rule of the King that the Thief would get punished (beaten) and return twice what he stole without being made a slave for a year, as prescribed by the Law of Yaqub.

Imam Nasafi also says the same thing i.e. that Yusef did not judge his brother by the law of the king, where one has to return the amount stolen without being made a slave, and as a result because of the will of Allah, he was lifted in degrees of wisdom.

This is what the commentators have to say about this ayah. Those who uphold this evidence interpret the ayah by its understood meaning. This among the scholars is what is known as Mafhum Al Laqab (the opposite understanding owing to a name or noun, in this case his brother ). To make this clearer let us take a more simple sentence, saw Zayd. From this understanding, one can imply that, I did not see anybody else except Zayd. So in the case at hand, the ayah, He could not take his brother by the law of the king except that Allah willed it, would by this understanding mean, with the exception of his brother, Yusef ruled by the Law of his King. In fact this is one of  weakest forms of implied meanings that is possible. To such an extent that Imam Shokani (who agrees in using the opposite understanding of the text, but by other means, such as understanding the text by using a time period, or a condition etc) comments on this, and says that those uphold this view, who are in fact the minority of scholars, have no excuse whether it be linguistic, or legal (by shariah means), or rational. He goes on to say, It is known from the tongue of the Arabs that whoever says that I saw Zayd will not be implying that he did not see other than Zayd but if their is indication in the text that this meaning is correct then the evidence is by the indication( rather than the understood meaning) which is outside the scope of discussion. In this case their is no indication from the explicit text! Some scholars such as Abu Bakr Al Daqaq, and Ibn Faroq have upheld this understanding. But even these scholars put conditions to using an understood meaning as a legal evidence, and one of these conditions is that it does not contradict explicit text or a definite evidence. For example, if we look at this verse

But force not your maids to prostitution when they desire chastity.

From the understood meaning of the text (this type being called Mafhum Al sifa (understanding by the way of a characteristic) i.e. chastity) we can say, if they do not desire chastity, then we can force them into prostitution! Obviously this is not the case as this is contradicted by evidence such as the explicit ayah, nor come near to Zina.

From the discussion above those who allow a person to take part as ministers in these regimes have fallen into the same mistake. By the implied meaning they have reached a conclusion that one is allowed to rule by non-Islamic law as a minister but they have contradicted the explicit texts such as: 

And whosoever does not judge by what Allah has revealed they are the disbelievers.

The authority is for none other than Allah.

Another problem also arises. Why have the people who have taken this as evidence, isolated the understood meaning of the text to the first part of the ayah? From the first part of the ayah in consideration, one can understand, that for other than his brother, Yusef implemented the King’s laws. But if we continue on to the next part (We raise to degrees (of wisdom) whom we please....) and we know for sure that this refers to Yusef, when he applied the laws of Yaqub in preferance to the King’s law as agreed by all the scholars of tafseer. Then by the opposite understanding, Allah would have not lifted Yusef degrees of Wisdom if he implemented other than the law of Yaqoob for other than his brother. What further confirms this is another ayah in the same surah, (He said: Allah forbid that we take other than him with whom we found our property : Indeed (if we did so) we would be the oppressors) First by the opposite understanding called Mafhum Al Hasr (the restricted understanding in which the understanding is rotated around the phrase “except” or “other than”). For example if I say No one got up except for Zayd by this understanding one would say that Zayd was the only one that got up i.e. the understanding would rotate around the word “except” and not the noun Zayd. Hence from the verse, if you take the person whom you have found to have the item as a slave then you are not the oppressor. This verse can also be understood by another understanding called Mafhum Al Muafaqa (The corresponding understanding, or the clear cut analogy as understood by some scholars). For example Allah says in the Quran (Whoever has done a particles weight of good, he shall see it; and whoever has done a particles weight of evil he shall see it). Then by the understanding mentioned above what is greater than a particles weight of evil is a greater sin. Similarly in this case if one takes the wrong person as a slave he, as mentioned in the ayah is an oppressor, but if he does not take anyone as a slave in the first place if an item is stolen i.e. he implements the law of the King, then he is even a bigger oppressor. It could be said that this is specific to Benjamin and to Yusefs clan. This in fact makes matters worse because they have accepted Mafhum Al Laqab and hence one can say that if one takes the right person as a slave for other than Benjamin or his clan (it is here where this understanding is used) then he also is not an oppressor  (i.e. he would be an oppressor if he did not take him as a slave). They can not reject this because if they do, they destroy their basis for showing that Yusef did not rule by Islam. Secondly they cannot make this statement in the first place because they would reject the well-known principle “The ruling is derived from the generality of the phrase and is not isolated to the reason in which the ayah was revealed”. For example the ayah (Whosoever does not rule by what Allah has revealed are the Disbelievers) was revealed regarding the Jews. Does this mean that only the Jews should rule by what Allah has revealed! They could also say that Yusef was only sent for his people unlike Muhammad hence this principle does not apply (this is though an assumption as the prisoners that Yusef tried to guide to Islam where not from his immediate clan). If they do say this then they have accepted the Shariah of the people before us and hence it would apply to all mankind. We would agree with this objection in fact and that is because our usul(basis) does not take the Shariah of the people before us as a basis in the beginning. Hence from these two understandings regarding Verse 79, one can conclude two points:

1- The condition for not being an oppressor is to rule by the laws of Islam (in this case the laws of Yaqub) i.e. this being derived from the opposite understanding called Mafhum Al Hasr.

2- If one does not rule by the laws of Islam (i.e. he rules by the laws of the king) he is even a greater oppressor then if he misimplements Islam i.e. in this case taking the older brother rather then Benjamin as the slave. This is derived from Mafhum Al Muafaqa

Which understanding do they take? One of the conditions to take the opposite understanding is to ensure that it does not contradict a stronger understanding. In this case their weak, in fact invalid, Mafhum al Laqab contradicts the two strongest understandings known i.e.Mafhum al Hasr and Mafhum al Muafaqa. For example the strength of Mafhum al Hasr is so great that the scholars debated whether it was even an opposite understanding! In fact Imam Shirazi ,the Shafi scholar, and Imam Qurafi the Maliki scholar, have said that this understanding is not an understanding but in fact is from the explicit text itself.

The stronger opinion is that it is from the understood meaning but they all agree, even those who agree in using Mafhum al Laqab, that the two understandings mentioned above are much stronger. Any sane scholar would then prefer the stronger one. Why have they not done this?

Let us allow even this. Then this exceptional rule will only apply to Yusef and his time. Because it is agreed among the scholars that we cannot use the shariah before us if it contradicts any Islamic law (be it general or specific). For example, Zakariaya was not allowed to speak to any man for three nights but it is narrated in Abu Dawood that the prophet did not permit one to be silent from the day till the night. As the command of the prophet contradicts Zakariayas action, then it will be taken that Zakariayas allowance is abrogated. The answer to this is very strange indeed. To say that ruling by Islam is an aqueeda issue and hence one that cannot change, shows the ignorance of the other side. It is well known that their is a difference between the belief in a law and the law itself. For example if I believe that Zakah is not Fard, then I according to the agreement of the scholars have left Islam. But if I fail to pay Zakah, I am considered to be sinful. Hence how can abrogating the law of Yusef contradict the Aqueedah of Islam?  

2- The position of the Muslim Najashi:


The position of Najashi seems to be similar to the position of many generals and influential people in the world today, that have different ideals to the regime they are living under. Yet they are afraid to take any action or show their belief owing to the fear of being killed. It seems that Najashi was in a position that was so dangerous that he was willing to hide his belief  in Islam.

This understanding can be indicated from the saying of Ibn Hisham that the people desired to revolt against him, is the immediate death of any member of the ruling party. In this case the eminent death of Najashi himself! Can one apply this analogy to taking part in a government that does not rule by Islam? Certainly not. In most, if not all, of the cases the Muslim activists have the choice of putting forward nominees for elections. If we wanted to find a correct analogy then we must look into a circumstance where one, out of his freewill, (with the consent of the prophet) chose to rule by non-Islamic law and to hide his belief in Islam. I can guarantee that if any one asks these people whether one is allowed to hide his belief in Islam, which would obviously mean removing any public obligations such as Friday prayer, Allah forbid, out of FREE CHOICE, their would be an uproar with an emphatic NO. Yet they still allow this analogy (with an Illah ((cause necessary for analogy)) from their mind) to occur, with regards to ministerial jobs.

What we can correctly deduce from the evidence, is the allowance of anyone in position of authority, be he a general in the army or a convert to Islam, to hide his belief and desires because of fear of death(that is guaranteed), until he gets enough support to allow him to cause any change. This can be deduced from the reply of Najashi to the emissary of the prophet, but my support (in Negus) is small, leave me until I get enough support and soften the hearts( to Islam)? . 

Another point must also be given of Ibn Taymiah as an authority for taking part in non-Islamic governments. It is something to note that people seem to continuously misquote Ibn Taymiah on many strange opinions that they hold. For example the allowance of having more than one Islamic state, the allowance of Interest in the current banking system, the quotation that Ibn Taymiah also only allowed defensive Jihad, and the quotation that Ibn Taymiah forbids the removal of the leader by force even if he does not rule by Islam, kills Muslim activists, and allows American forces to occupy Muslim land as long as he is not a Kafir. 

What did he actually say?


This covered in great detail in Majmoo Al Fatawaa Fatwaa of Ibn Taymiah. The background to this topic seems to be on the disagreement between the different schools of Aqueedah (the Mutazillah, the Ashayria, and the Sifatia i.e. Ibn Taymiah’s school of thought) on the position of the Mujtahid who exerts the effort in deriving an ijtihad. Is he sinful if he goes against definite text(or indefinite text) out of lack of knowledge, or his inability to know? Ibn Taymiah using the ayah (Allah does not burden the soul except what is within its capacity) goes on to show that the Mujtahid is not sinful owing to this ayah(and many other evidences), puting forward Najashi as an example. It is here that he puts the conditions that allowed Najashi not to rule by Islam (the conditions would obviously be applied to the current upholders as well, I assume). 

a. He does what is within his capacity (i.e. it is not impossible as in the case of one, in Wudu, washing his arm upto and including the elbow when it is amputated!!!) as can be understood from the ayah.

b. It is impossible to do hijra from Dar Kufr to Dar Islam.

c. Not being able to show his religion publicly. To such an extent, Ibn Taymiah then goes on and says that it was narrated that Najashi did not do Hijra, Jihad, Hajj, the five prayers, nor fast Ramadhan or pay Zakat, as he could not show his religion publicly.

d. That he does not have access to anyone to teach him Islam (as was the case of Najashi)

To apply this situation as explained by Ibn Taymiah to taking part in the Government is sheer ignorance, as this would be tantamount to saying that one does not need to pray while one is a minister. If one is, then the case of comparing to Najashi becomes invalid, as the main cause (illah) for not implementing Islam publicly, was his lack of knowledge and his fear of death i.e. (Allah does not burden the soul beyond its capacity).

3- The position of Umar ibn Abd Al Aziz.

No scholar of Ahl ul Sunnah wa Jammah has used a Tabii as a foundation for Islamic ruling, rather we can use them as examples to follow similar to, say, Salahadin al Ayubi. I am answering this point in order to remove a charge like this from such a great man. 

To assume first that this argument is valid we must obviously consider the Umaayad dynasty after Muawiayiah to be a non-Islamic dynasty. There are many narrations of the prophet that indicate that there will be rulers that will act in the most indecent way! The prophet then advises the companions not fight unless they show clear cut Kufr. Imam Nawawi narrates from Qadi Iyad that the caliphate will not be given to someone who is corrupt in the first place but if the caliph becomes corrupt then some say that he should be removed, but without Fitnah or War. The majority of Ahl Sunnuah wal jammah from the fuquha, Muhadatheen, and Mutakalamin say that he will not be removed if he is corrupt and removes the rights of people, and that they are not allowed to go out against him. Qadi Iyad also says that Abu Bakr bin Mujahid claims that their is an Ijma on this, but some have replied to him with the revolt of Hassan, Ibn Zubair, and the people of Medina against Bani Ummayaiah, and when a large number of Tabiaeen revolted against Hajjaj bin Yusef. The Majority have replied that their revolt against Hajjaj was not for corruption but for what he changed from the Shariah.

It seems from this that the Ummayad Dynasty generally were corrupt rulers except in the case of Hajjaj bin Yusef (even this is debated), that ruled by Islam. Hence the Islamic position regarding them would be one in which patience was preferred owing to the hadeeths of the prophet that prevent revolt unless their is a change in Shariah It is from this, that Umar Ibn Abd al Aziz took Power. Rather his position was of one who took power from a corrupt Caliph that ruled by Islam to assume authority as a just ruler. To claim that the Ummaayad dynasty is a non-Islamic regime is tantamount in accusing many of the Sahaba and great scholars like Imam Malik,who all agree that if a Muslim ruler changes the shariah then he should be removed (some of whom became judges e.g Abu Yusef ) of all staying silent and allowing (legally) the rulers not to implement Islam. Going, against the command of the prophet to remove them if they change the Islamic laws (the exception of Hajjaj bin Yusef taken into consideration, assuming that he did not rule by Islam). Thinking along this line can easily allow one to enter into many a dangerous area. If Umar Ibn Abd Al Aziz or any of the great men did not rule by Islam as ministers then evidence needs to be given as this is a serious accusation! If he never did, which is in fact the case, then this can provide no authority for the case at hand. We now move unto the next topic.

4- Masalih Mursala. 

Imam Ghazzali, Amidi, Ibn Hajib have reported an Ijma on not acting on general evidence before looking for specific evidence. It is the agreement of the scholars that when we are faced with a new situation we first look for a specific evidence, then a specific Illah (cause), then a specific Ijma(consensus), then a general evidence, and then we finally (if this Usul is taken) go onto principles like Masalih Mursala. For example, if we need to collect money to build a mosque but the only possible means is by acquiring a mortgage, we could say that building a mosque is a good thing, so having a mortgage is allowed based on the principle, There is no harm or harming ( in Islam). This is a wrong way to go about things, as it is clearly forbidden in the ayah (Allah has permitted trade and forbidden Interest). Hence our interests should be in line with the Islamic code of life and this is the best way to remove any form harm in our society. From this we get the correct understanding of Masalih Mursala as put forward by Rafi Ibn Khadij regarding the issue of sharecropping. The prophet forbade us in an issue that was beneficial for us but following Allah and his messenger is more beneficial to us.

5- The Oath of Fudul



How can forming a treaty, even if it is with non-Muslims, to uphold Justice as defined by Islam (in this case giving Tradesmen their due) be considered as ruling by non-Islamic law! The prophet approved this oath as it goes along with the principles of Islam and not because it was a treaty in which non-Islamic law was applied.

6- War is deception


If the evidence above is weak, how can taking part as a minister in a non-Islamic regime and ruling by un-Islamic laws be considered a state of war! And which scholar allowed us to do haraam because of war?

7-If we cannot implement it totally then we should implement it partially 

How can it make sense to say that we implement some of the Islamic laws by ruling by un-Islamic laws? If they mean by this that we can get some benefit by allowing some laws to be applied then this has been answered under the issue of Masalih Mursala. To put it bluntly one cannot get some benefit for Islam if it is done by un-Islamic means.

Forming many Islamic States to Establish The Khilafah
The opinion of the classical scholars:

a. Imam Qalqashandi in his book Subhl Al-Asha says “It is forbidden to appoint two Imams at the same time”

b. Ibn Hazm in his book Al-Muhalla says “It is permitted to have only one Imam in the whole world”

c. Imam Sharani in his book Al-Mizan says, “It is forbidden for the Muslims to have in the whole world and at the same time two Imams whether in agreement or discord”.

d. Imam Jozairi says in his volumious work, Al-fiqh Ala Madhabi Al-Arbaa “The Imams of the four schools of thought agree that the imama is an obligation. It is forbidden for Muslims to have two Imams in the world whether in agreement or discord”.

But there seems to be an opinion that seems to allow this. 

a. Imam Mawardi says in his his book Al Ahkam Al Sultanyia “It is not allowed for the Muslim nation to have two Imams at one time, but a group has deviated and allowed it”. 

b. Imam Nawawi has also discussed this, “The scholars have agreed that it is not allowed to give the contract (of the pledge) in the same period of time even if Dar- Al -Islam spread (extensively) or not.” 

c. Imam Haramain said in his book Al Irshaad “Our scholars have said that it is not allowed to have the contract (of Allegiance) with two people in one area and their is an Ijma on this. He also says, if the distance between the two Imams is seperated and the area between them is enourmous then there is a possibility to this position. Imam Nawawi goes on to say, this is a corrupt position against the (agreement) of the salaf and Khalaf, and the apparent wordings of the hadeeth. 

From this we can derive three points

a. That an isolated group in the period of Mawardi (364-450 A.H, 974-1058 A.C.) held an opinion that it was allowed

b. That Imam Al Haramain said that there was an ijma on it being forbidden. It must be understood that the Ijma must have come from the period afterwards as Imam Mawardi came in a period preceding Imam Al- Haramain (419-478 A.H, 1028-1085 A.H).

c. Imam Al-Haramain considers it a future possiblity that the allowance of more than two leaders, if the distances are extremely great, may be allowed. It must be noted that he considers it a possiblity. It seems that he is leaving the door open for future research. Imam Nawawi though rebuttles this harshly and closes the door firmly with the statement. This is a corrupt position against the agreement of the salaf, khalaf, and the apparent wording of the hadeeths!

The door was opened again eventually with the position of Imam Shokani in his book Al- Sail Al-Jirar and Sadiq Bin Hassan Al-Kanooji Al-Bukhari, the author of the book Rawdat Al-Nidia. In fact Sadiq bin Hassan qutoes form Imam Shokanis book in order to put forward his understanding. The text is as follows.

Imam Shokani says “after the spread of Islam, the expansion of its area, for every part their was a Wilaya to an Imam or Sultan and every area would not follow the orders or prohibitions of the (sultan) of the other. There seems to be no objection to a number of leaders and sultans, and it is a duty to follow every one of them after the pledge to that area which gives the orders and prohibitons.

Also if the leader of the other area has anyone that revolts against him in his area then the ruling is death if the person does not repent. Also it is not a duty for the people of the other area to obey him nor fall under his protection because of the great distances between these two areas. This is because (the people) will not be able to know the news of the Imam (in the other area) or the sultan owing to the distances between them, not knowing who dies or lives. As a result the duty of obediance, will be a burden beyond ones capacity. This is known to anybody who looks at the position of the people and nations, for the people of China and India will not know the leadership in Morrocco let alone obey it, know this as it is suitablile to the Islamic principles, corresponding to the evidences. So leave aside what might be said against this, as the position of the nations of Islam in its first period compared to now is clear.

The Position of Modern Scholars:

The position of the modern scholars and groups have split regarding this issue. In his book Nitham Al Hukm Fil Islam he says “It is not allowed to have a multiple number of Khilafahs, as it is not allowed for the Muslims to have two Khalifs in one period of time.”

Regarding its legality a number of opinions have been put forward. Quamaruddin Khan in his book The Political thought of Ibn Taymiyah says But this authority need not be one single unit Ibn Taymiyah for the first time in history endeavours to justify juridically that it may be divided, Ibn Taymiyah naturally does not use the modern terminology to express this idea, but he is very clear on this issue. In the beginiing of the Siyasah, discussing the famous verse of the Quran, dealing with the question of trust authority and obediance, he observes, The ulema say: the first verse is revealed about the rulers; it is obligatory on them to return their trusts. Here obviously Ibn Taymiyah is considering the possibility of many rulers and not of one supreme ruler of the community.

Again Abu Zahrah in his book Islamic Unity says the political position regarding unity must be fulfilled by this meaning i.e. the five duties that have been mentioned previously-for it is the goal to have this unity. It is not necessary for this accomplishment that the nation be unified (as a single unit). In fact it will be fullfilled strongly if the state is not one. Hence as a result it should not be our intention from this unity the establishment of a unified Islamic state, that will include all the Islamic prinicpalities. This is because all the Islamic principalities are spread throughout the world, nor is there a capital in the centre acting as a Qutb in which the Islamic rulings rotate around from which the orders and prohibitions are sent. On top of this the distancing between the contienents has lead to customs and habits and it is necessary that the system that takes this path be in accordance with this norm in agreement with the customs and habit, as long as they are good and do not contradict Islam. And even on top of this we cannot call for one nation so that the kings and presidents are not offended, fearing that the crown will be lifted from their heads. Hence the political union cannot be with one nation as this is not possible, and if it was possible it would not be easy to accomplish, and if it was easy to accomplish it would not be benefitical.

The group Young Muslims U.K seems to put forward this position in a way. In one of its leaflets stating it objectives it says: 4-Building the Muslim state 5-Building the Khilafah, by gathering and unifying the Islamic Governments around the world, 6- Witnessing to Mankind, becoming the leader of humanity taking it away from the clutches of Shaytan. From this it seems they belive in the universality of the Islamic Khalifte but seem to legalise the presence of mulitple Islamic states to achieve this. 

The Evidences put forward by those who see the legality of Mulitple Islamic States

a. The evidence that the enormous distances between the states will lead the people to not know the leaders in the other Islamic states. As it is obligatory for the people to have the authority of Islam ruling over them and the pledge of allegiance to the ruler owing to the hadeeth, whoever dies without the pledge of allegiance (to a Caliph) dies the death of Jahiliyaah (the death of ignorance of the pre-Islamic period) and many other evidence. Hence if the distnces prevent the people from knowing the existance of other nations, let alone the leader, then it becomes a burden beyond ones capacity as washing ones arm upto and including the elbow for wudu when it is amputated. This is because of the ayah (Allah does not burden the soul beyond its capacity). Abu Zahrah also sees the impossibility owing to the rulers wanting the crown on their heads.

b. The ayah (O Mankind, verily We have created you from a male and female and made you into peoples and tribes to know each other). From this ayah Abu Zahrah deduces the legality of having different people and tribes and therefore I assume different nations.

c. The Ayah (Help each other in rightousness and piety). Abu Zahrah I assume uses this ayah to show that the nations should cooperate on rightousness and piety. If they fight to take over each other to unite the Islamic nation, I assume they will not be working towards rightousness and piety I assume.

d. Having more then one Islamic state will not be benefitical and according to the hadeeth There is no harm or harming in Islam. It will be in fact Haraam. 

Discussion of the evidences 

1- The evidence of (.Allah does not burden the soul beyond its capacity)

First the issue of distance and allegiance. Secondly the issue of the crown of the king. 

Their is total agreement that Islam does not burden one beyond ones capacity, and that once someone does not have the ability to to what Allah has ordered owing to its impossibility then the burden is removed. The disagreement is on placing this principle outside of its context. First the Muslim is required to obey what he hears from the Imam whether it is by direct link to the caliph or by the amirs that the caliph appoints to remove the difficulty of the wide expances. For these Amirs will be following the instructions of the Caliph and they will pass their orders to their subjects. This is confirmed by the hadeeth of the prophet Whoever obeys me, obeys Allah, whoever disobeys me, disobeys Allah. Whoever obeys my Amir Obeys Allah, Whoever disobeys my Amir disobeys Allah. Where is the impossibility in this Imam Shokani may have had an excuse because of the technology of his time. But where is the excuse for the brothers now? Rather with the televisions, radios,telegraphs,etc we are able to communicate with each other even if one is in China and the other is in Morrocco. The Muslims may be in a bad technological state. 

Secondly it is not a duty for every Muslim to directly cooperate in giving their allegiance to the caliph. This is confirmed by the Ijma of the sahabaa that the Muslims fought in battles with the death of one caliph, only to contimue to fight without going back to give allegiance. Can we say that these Sahabaa died a death of Ignorance, Rather it a duty on the nation as a whole if some do it, the sin is removed form the rest. That is the rest will obviously have their allegiance to the caliph but it need not be by direct participation. Finally whether our Kings and Rulers might object is really not an evidence. Pharoah objected to Moses. Would that have been an excuse for Moses to stop. Hence from this since the cause was the impossiblity of the action then the ruling is removed. This is because of the principle that the cause encircles with the ruling, if it is removed then the ruling is removed. 

2-The Discussion of the Ayah (and made you into people and tribes to know each other)

People getting to know each other does not remove the responsibility of them being united. There is no indication by the explicit text or the understood text or by an indication or by a specific cause that we are not allowed to have one leader or in fact more then one leader as this ayah is totally unrelated to this issue. Secondly this ayah destroys the premise of nationalism by ending with (Verily the most noble of you is the most God fearing and Allah is most knowledgable and aware). The most God-fearing is the one who wants to unite the Muslims and says that their is no difference between Arab and non-Arab except by Taqwaa.Thirdly the Salaf have defined knowing as knowing the various linages i.e. to know which tribe one is from and not as knowing each other as separate nations with separate Khalifs. 

3- The Discussion of the Ayah (Help each other in rightousness and peity)

There is nothing to discuss. It has nothing to do with the topic. 

4- The Hadeeth There is no harm or harming in Islam. 

Imam Ghazzali, Amidi, Ibn Hajib have reported an Ijma on not acting on general evidence before looking for specific evidence. It is the agreement of the scholars that when we are faced with a new situation we first look for a specific evidence then a specific Illah (cause), then a specific Ijma(consensus), then a general evidence, and then we finally ( if this Usul is taken) go onto principles like Masalih Mursala. For example, if we need to collect money to build a mosque but the only possible means is by acquiring a mortgage, we could say that building a mosque is a good thing, so having a mortgage is allowed based on the principle, Their is no harm or harming ( in Islam). This is a wrong way to go about things, as it is clearly forbidden in the ayah ( Allah has permitted trade and forbidden Interest). Hence our interests should be in line with the Islamic code of life and this is the best way to remove any form harm in our society. From this we get the correct understanding.  

Conclusion

a. The statement of Imam Nawawi says, This is a corrupt position against the agreement of the salaf, khalaf, and the apparent wording of the hadeeths. In fact Imam Nawawi was referring to Imam Al Haramain. At least he had an excuse. Rather in fact the Ijma remains the Ijma of the scholars to those who take this including Imam Shokani and Imam Al-Haramain as they only allowed this under certain circumstances, and the Ijma of the Sahahba. The Ijma of the sahaba. It is narratted that Al-Habbab Ibnu Munthir said:

b. When the Sahabaa met in the wake of the death of the prophet at the saqifaa of Bani Sada, (they said) One Amir from us and one Amir from you (from the Muhajiroon and Ansaar) Upon this Abu Bakr replied It is forbidden for the Muslims to have two Amirs for this would cause differences in their affairs and concepts, their unity would be divided and disputes would break out amongst them. The sunnah would then be abandoned, the bidaa would spread and the Fitna would grow , and that is in no ones interest. The Sahaaba heard this and consented. Hence it becomes a matter of Ijma.

c. The prophet said, when the oath of allegiance has been taken for two Khalifs, kill the later of them.

d. The prophet said Whosoever comes to you while your affairs are united under one man, intending to divide your staff or dissolve your unity kill him.

First the so called fatwaa of Ibn Taymiaah.

The Political thoughts of Ibn Taymiyah, By Quamaruddin Khan where he puts forward that Ibn Taymiyah allows mulitple Islamic states at one period of time. He says on p122-123, 

“But this authority need not be one single unit, Ibn Taymiyah for the first time in history endeavours to justify juridically that it may be divided…The ulama say: the first verse is revealed about the rulers; it is obligatory on them to return the trusts to their owners…Here obviously Ibn Taymiyah is considering the possibility of many Muslim states at a time; that is why he is talking of rulers and not one supreme ruler of the community.”

By this understanding when I say parents refers to fathers and mothers, from the ayah From what is left by the parents and those nearest related, Surah Al Nisah Verse 7, I have allowed for the first time in history a family to have more then one father and mother at the same time, be they divorced or not.

Secondly it could be said that to have one Khalif is Fard, but one can have many amirs. That is correct but it is the Khalif who appoints the Amirs and the not the amirs who appoint the Khalif. I doubt anyone would say this as it is obvious and agreed upon by every scholar of Islam. I will Quote Imam Ashunahji (Al-Qurafi) In his book Al Farooq:

Whatever the prophet of Allah did on the authority of leadership it is NOT allowed for anybody to perform it except by the permission of the imam following the messenger of Allah because the reason of his work was in the capacity of a leader and he continues appointing judges and walies, dividing the booty are the responsiblities of the Khalif or his assistants or deputy (that have been appointed), and it is not allowed for anybody except him.

The evidence for this is provided by the hadeeth of the prophet The Imam is a shepherd and he is responsible for his flock. They could say their is no Khalif. Would anyone dare to say that he could not get married, as it needed the condition of two male witnesses? The issue is the impossibilty of the condition. Only then can it cancel the ruling. Otherwise like marrige a condition does not abrogate a ruling. It is not impossible to get a Khalif therefore this arguement is invalid. 

It could be said what leads to a Wajib is a Wajib. What leads to wajib has to be halaal and not Haraam. Having more than one leader is haraam by Ijma. Finally it could be said that the hadeeths of the prophet refer to his locality and was only for his time. This is probably one of the most dangerous arguments. Not because it is strong but because it can destroy Islam. Specification of the ruling has to come from the text. 

Muhajiroun & Hizb ut Tahrir Discussion
COMMENT:

The Majal of Takleef is the planet earth Allah says: "To Allah belong the East and the West; wherever you turn there is the presence of Allah (commands) For Allah is all-pervading all-knowing " EMQ 2:115 ] and He (swt) defined the Majal of Takleef is the planet earth, Allah (swt) says: " I will create a Man on earth" [EMQ 2:30] ... So, the commands of Allah are binding on us wherever we are.

REPLY:

The view that the commands of Allah (swt) are binding upon us wherever we are, this is Alhumdolillah very true and a matter of fact that cannot be denied. However, such an expression without referring to the realities upon which the ahkam (laws) are applied is very misleading, for the execution of a rule is related to the reality and the rules (including method) related to that reality. As an example, we must cut the hand of the thief and carry Islam to the whole world via jihad. This is a command that is binding upon the Muslims, wherever we are. But the execution of this depends upon the reality that the Khilafah exists.

So the commands of Allah (swt) are binding upon us wherever we are and reflect the reality upon which the ahkam (laws) are applied. Therefore, the issue that is relevant is not the geographical location, rather the reality. This is because it is the shariah view on the reality that would give meaning to the geographical location e.g. the terms darul-Islam and darul-kufr reflect the reality of these lands and not the mere expression that these are geographical locations. Likewise therefore, the expression ‘majal of takleef’ is also misleading.

So the whole world is Dar al-Kufr so if we exist in a Dar al-Kufr do we work to make it Dar al-Islam, Wherever we are?

QUESTION 1.

What is the textual evidence to restrict its activity to a Majal, and is the strength equivalent or stronger than the quoted ayat?

REPLY 1:

Since the evidences above express the duty of the Muslim to follow the commands of Allah (swt) wherever he is, this has no relationship with the evidence related to the strength or weakness of the evidence related to the majal. This is because, as mentioned above, the issue of discussion is related to the hukm of a specific reality i.e. the absence of the Khilafah and therefore the duty to work towards it, according to the method of Muhammad (saw). So what needs to be studied are the evidences related to this.

As for the textual evidence for the existence of the majal, it is clear from the method of Muhammad (saw) that ayaat were revealed in the very early stages of Mecca stating that he (saw) had come to carry Islam to the whole of mankind e.g.: “Wa ma arsalnaka ila rahmatul-lil-aalameen” (“And we have not sent you [Muhammad] except as a mercy to the whole of mankind”), he (saw) did not carry Islam universally until he (saw) established the Islamic state. So he (saw) did not carry the da’wa and call to Islam to the Romans and/or the Persians until the state was established, even though he (saw) was told he came for the whole of mankind. Rather he restricted it to Mecca and later to Medina. So there was a majal and likewise the Party determined the majal, for though the call and da’wa of Islam is universal, its work for a state is specific to location(s) that are understood to be conducive based on understanding their realities and the interaction of the Party.

Instead of referring to “realities” elaborate on what is this “reality” which needs to exist before we say yes now we will work for Khilafah.  As far as I am aware the reality dictates Shari’ah, so if in reality the sun starts to set a Shari’ah rule becomes “active” and we make wudhu and pray maghrib.  So brother, what “reality” necessitates the work for Khilafah.  Muslims/non-Muslim people, non-Muslim lands/Muslims Lands would not be taken into consideration since these are not realities we can match to the time of RasulAllah(saw)… As far as I am aware when Ijtihad on the matter was made, the parallels drawn were the non-Islamic “societies” (since you couldn’t link it by Muslim/non-Muslim people) & the law and order being kufr.  This reality exist everywhere, so does not the same hukm apply – everywhere? I do ask again “what is the textual evidence to restrict activity to a Majal?”…

QUESTION 2.

What is the evidence to say the establishing of Khilafah applies to Islamic Lands, since there was no Islamic Lands at the time of Rasul Allah (saw) ?

REPLY 2:

This is initially a discussion as to whether there is a majal, which is proven(?) in question1. Given that there is a majal, then defining it becomes an issue of studying the reality upon which the method would apply. This can be understood from a combination of reasons:

1. The Party naturally started where it was established and it is also a reflection of the shocks and problems that were and are still felt by the society.

2. The obligation is to re-establish the state as soon as is possible. Given the reality of the Muslim world, its link to Islam both its population, historically, linguistically, culturally and societally - the Muslim world is naturally considered the focus.

3. The conditions of the State, which Muhammad (saw) looked for are met in many of the Muslim countries i.e. Muslim army, economic and military ability etc... As for the presence or absence of Islamic lands, this is related to the defining of the majal and not a comparison that can be made with the reality of Muhammad (saw).

According to (1) the Party “naturally” started where it was established, so do we naturally work where we happen to be established i.e. in the UK.  This was always Al-Muhajiroun’s point in my discussions with them.  Is it correct to say that Al-Muhajiroun started in UK so it is not “wrong” for them to work here since it is “natural”.  Point (2) is rational, brother please try and give evidence when I discuss with Al-Muhajiroun I get evidence.  If I said point (2) just like you put it, they would annihilate me evidentially and it is not fitting for us if we are a party of evidence, and are known by this characteristic of giving and asking for daleel.  Point (3) is similar how can you draw a parallel with “Muslim Army”, although Al-Muhajiroun proceed with the method wherever they are, they cannot seek Nussrah from the British Armed Forces, since Shari’ah forbids it and the “reality” in this specific circumstance forbids it.  However they still seek Nussrah in Britain as they are Muslims who come here to be educated and trained, these include those of a military nature, similar to the tribes visiting Makkah.  The Muslim world is a focus and there is no problem to “concentrate” efforts there due to the reasons/realities you mentioned, this however does not give us an excuse to abandon work if we reside elsewhere in the world.  It is “better” to pray at Masjid Al-Haraam, Masjid al-Nabawi and Masjid Al-Aqsa, but this does not make them Majal’s of prayer and so we ONLY pray there!  When the reality exists we apply the hukm wherever we may be… And this is the point Al-Muhajiroun is making.  You also mention “Muslim World” this is not strictly applicable to the Party since the Majal issue restricts the Party to a mere portion of “Arab” countries if I remember correctly it EXCLUDES Arabia, Yemen, Oman, UAE, Kuwait, Egypt, Sudan, Libya, Algeria, Iraq’s out of the question since the gulf war… It’s only Jordan, Syria, possibly Palestine and you hope to merge them at once, since Jordan on its own is insufficient, and what are you going do regarding the UN/US troops in South Lebanon and by the end of the year in the Golan!  I did not begin to mention the “Muslim World” who do not speak Arabic.  If urgent establishment and practicality is the issue, it would be strategically better to start from Chechnya, Afghanistan / Pakistan area and start storming Westward gathering forces along the way before eventually storming the Middle-East.

QUESTION 3. Since the UK (US, France, Germany etc) is not Islamic Land and Makkah at the time of Rasul Allah(saw) was not Islamic Land... is not the reality in terms of “land”, “laws”, and (non-muslim)“people” the same? – And as a result should we not engage in the same actions of culturing, political struggle and obtaining nussrah in accordance with the “best example to mankind”? [If you have a “better” example please specify]

REPLY 3:

This is a discussion again about defining the majal, so the answer is ‘no’.  This ‘no’ does not mean it can never happen, but this is a determinant of the majal. Please refer to the above answer and the answers below that refer to the obligation of the individual to work as part of a group.

Although you are saying “no” by saying it is about Majal, are you agreeing that the “realities” are same since you say “no” does not mean it can “never happen”? (it is like you are entertaining the possibility, does this mean its not haram)

QUESTION 4. Rasul Allah (saw) engaged in the struggle where he was... So do we engage in the same struggle where we are?

REPLY 4:

The duty to establish the Khilafah is a duty that is performed by a group (which began where it was established and subsequently defined the majal) and the obligation of the individual is to join the group and work within the group towards establishing the Khilafah. Therefore the actions that are conducted by the individual are under the direction of the group according to its method and defined area of activity. In addition it is according to the specific objectives that the group assigns individuals to engage in actions in different regions that link directly to the objective. To say that the struggle should be undertaken by all individuals as individuals wherever they are – is not based upon the method of Muhammad (saw) who acted through the formation of a group, contradicts the obligation to work within the Party and does not reflect the specific roles that were given to specific individuals and not upon every individual wherever he was e.g. it was Musab ibn Umayr who was sent to Medina and not every single Sahabah. Likewise, it was Muhammad (saw) alone and sometimes with Abu Bakr that approached the tribes to gain Nussrah. It was not every individual, wherever he was.

You talk about Majal without any evidence, and it is as if the party who “subsequently defined the Majal” had some God-Given right to do this!  It is like the Imam spoke to the congregation and “subsequently decided, ONLY pray in Makkah & Medina”.  Yes only Mus’ab went to Medina not all Sahabi, and not all Sahabi sought Nussrah – I Agree.  Now what needs to be looked at is that “since Shari’ah is now complete does it any way affect the method”.  So now we see that Da’awah was not Fard in Makkah, neither was Nussrah so not all Sahabi engaged in it, ayah 3:104 was not revealed until Medina so what sought of collective was the one in Makkah?  And a most crucial pivot - was it an obligation on everyone to have “ba’yah on  their necks” ???  Hence certain other Fard we know about now Shari’ah is completed lead us to other Fard…  If every individual has to have ba’yah, then the Fard “in origin” is an individual responsibility.  Hence if this Fard is in origin the responsibility of each individual then every duty which leads to this duty has to be carried out by each individual even if they were in a group since the “branch takes the same rule as the root”, so if the root of the matter is Fard for the individual then the branch to that root is also same.  This is the point in the discussion where Al-Muhajiroun strike and I collapse.

QUESTION 5. Although appointing a Khalifah to implement Shari’ah by which the Khilafah exists is Fard Kifayah. Today the Muslims do not have a bay’ah on their necks which is a Fard Ayn. Hence we are all sinful until a Khalifah is appointed. Since the direct matter of having the bay’ah placed on our necks is not accomplished and the fact that is Fard Ayn – doesn’t

every duty to fulfil this duty in principle become Fard Ayn?

REPLY5:

What is fard ayn is for the Muslims to work as part of the group to establish the Khilafah according to the method adopted by the group. In addition, please refer to answer 4.

The method takes the same rule as the thought… (see previous answer).

It is like you are entertaining the idea that what leads to “Fard Ayn is Fard Kifayah” or one is absolved of the Fard Ayn as soon as a “few” from the party engage in the duty… This appears to be very dodgy Fiqh.

QUESTION 6:

 ...Since the duty which the whole Ummah is sinful of neglecting is the individual duty, every Muslim individual is responsible as a result and cannot leave the matter to others. Just like we cannot let others pray our Salah for us. Hence the duties leading up to the placing of the bay’ah on each and every individuals neck have to be carried out by each and every individual and therefore every individual in the group has the same duties.  Just like every individual prays the same Salah in a Jam’ah during the Jumma prayer. It is collective and individual at the same time, because the individual duty necessitates the work to be collective in order to fulfil it. If it was allowed to let a few perform the duties and the rest to be absolved of it would in a way would mean:- “what leads to Fard Ayn in this case is Fard Kifayah!” Such a principle does not exist, and devalues the

 main duty itself, it would be like saying “What leads to Fard is Mandoub”. – Is this correct?

REPLY 6:

Expressing in a manner consistent with your terminology -what is fard on the individual is to act to remove the sin of his/her neck by working to establish the Khilafah, necessitating for him to join a group. The group is naturally structured towards this goal and this is purely related to the structure of the group. To say that every member has the same duties contradicts both the text and the reality. For example, by your statement, “each and every individual and therefore every individual in the group has

the same duties”, so should everyone be the Ameer? In Jummah prayer, is everyone the imam? Did Muhammad (saw) take every Sahabah with him to seek nussrah? Were all the companions present when the pledges of aqabah were undertaken? Were all the Sahabah sent to Medina to culture the Muslims?

As for the confusion regarding the interplay of the principles of fard ayn and kifaya, I hope that these have now been explained from the explanation of the role of the individual, the role of the group and the role of the individual within the group.

Hold your horses brother, this thing about “everyone” being Imam or Ameer can’t be used as an example.  These are all divine pre-requisites and have texts for them.  What I mean is every individual needs to work with the group, every individual gives Da’awah, every individual engages in the intellectual and political struggles… and seeking Nussrah.  Regarding all Sahabi not doing da’awah or seeking Nussrah etc… I responded to these previously.  Another thing I should mention here is the issue of Fard Muhattam which is identical to the Ayn except for the fact that in the end only one or a few will achieve the objective.  If for example Allah(swt) commanded the Ummah to “go and get a ring” if their were 2 billion rings we would have to get one each, if there was only one ring then we would all have to strive to get the ring but only one of us would eventually “get the ring”.  Similarly with Khilafah we all strive for it but we are not all going to establish it and become Khalifs, because we can only have one Khalif.

QUESTION 7. Also Nussrah is the action which is linked to and brings Khilafah... therefore our duty should be focussed on this as the Khilafah is Fard and has to be urgently established. The Shari’ah is complete so we do not need to proceed in stages specified by HT. Due to the fact that Shari’ ah is complete and is not being revealed in stages we have to target Nussrah – because Nussrah is the method to establish the State. If this fails or we are not able to then by the principle of “whatever leads to a duty is itself a duty” we go back a step an engage in political struggle in order to create public opinion for Islam so that people will become aware of it and those who have Nussrah can be aware of it and then can be re/approached. Hence the method goes backwards due to the 1- urgency of the duty. 2- the fact that Nussrah is what brings Khilafah, and. 3- Shari’ah is

complete hence Nussrah is a duty so we should not leave it because it is already revealed and we are not waiting for the hukm of Nussrah. Hence the priority is on Nussrah and if this is not achievable we move back along the stages according to “what leads to a duty is itself a duty” Hence if Nussrah comes from anywhere we establish the State and fulfil the Fard, and do not

delay it as we have no right to delay as 3 days and 2 nights have passed. If the Ummah still need culturing then Education and Mass Media will be in the states control, and the necessary actions will be done by the State. – Is anything wrong with this?

REPLY 7:

Let me answer this in a multiple of explanations:

a) Nussrah is an action in sequence of other actions, therefore depends upon the execution of other actions first e.g. in prayer, reciting surah al-Fatihah follows a sequence of first making takbir. In the case of nussrah for example, this is preceded by the existence of the group and the deep penetrating private culture.

b) Therefore the striving for nussrah is requested by the existence of the Party in origin and the reality of nussrah is related to the reality of society, which the party seeks to engage with, and where the authority lies.

c) How can one establish the state when the reality is that the societies have given their allegiance to the secular regimes. To gain without channelling the dominant political and intellectual thoughts would imply a clear misunderstanding of the reality of a society.

d) The whole question is now redundant since the Hizb is focussed of gaining the nussrah (even though this does not mean to ignore the activities of the first 2 stages. Rather the first two stages must be pursued to retain the purity of the thought within the hizb and he society and maintain the public opinion which has the potential to change.

Regarding “sequence of actions” again you talk about prayer which has clearly established divine pre-requisites (ark’an) which has clear text on which “sequence of actions” to take, unlike the stages of the method which came about through an Ijtihad so at most Nussrah “might be” an action in a “sequence of other actions” it is still subjective.

Nussrah is in fact Qat’i, through ayah 17:80 and the Muttawatir reports that Nussrah was sought and the Aws and Khazraj did give support and the Aqabah pledges took place are ALL Muttawatir and hence Qat’i.  This Qat’i (Nussrah) was the direct action which brought the State into existence.  Hence Nussrah is THE method seize power and implement Shari’ah.  The “stages” of private stage – departure point, interactive stage - support point/seizing power… are Zanni since they have been “arrived” at through Ijtihad.  Qat’i cannot take precedence over Zanni – NEVER!  Ask any Mujtahid alive or check the works of those who have passed away… This is also opinion of Sheikh Taqiuddin an-Nabhani and even Abdul Qadeem Zalloom said in the book on Cloning that: “Certainty can only be changed with certainty, and doubting cannot be enough” So you would need something which is Qat’i to replace, ammend or add to Nussrah, as Zanni is not enough!

The time limit to establish the Khilafah is 3 days and 2 nights, it is now over 76 YEARS.  The urgency of this duty is extremely great – we are talking about a Fard we have no choice in the matter.  Yes we enjoin in Marouf and Forbid the Munkar, however if the opportunity in a region arose tomorrow and the Muslims were not “ready” as the party conveniently puts it.  It would be Fard to establish the State immediately and it is not left to the whim of the party to proceed to a 77th year without Khilafah, this is not an option we have been ordained.  Regarding “readiness” we could also slam down this view from a rational angle, the Ummah has seen Tyrant after Tryrant, Oppressor after Oppressor, king after king – all ruling with injustice, coup d’etat’s left, right and centre look at Pakistan - Where was the rebellion after the coup?  After all the oppression the Ummah has seen are they really going to complain when the Fundamentalists rule with justice ???

NB: I mentioned about Al-Muhajiroun striking me and how I collapsed, brother they just kicked me in the teeth while I was lying flat on the floor.  Now what do I do?

QUESTION 8. How can we undertake Muhasaba tul Huk’am (Accounting the Ruler) when the entire basis of the current rulers in Muslim/Islamic Lands is batil (invalid)? The concept of Muhasaba tul Huk’am is to account the Khalifah/Sultan/Amir ul-Mu’mineen whose origin of rule is legitimate and hence is applied when he (the Amir) deviates somewhere along the line. The concept Muhasaba tul Huk’am is accounting THE ruler (singular) referring to the Amir, and NOT the multiplicity of rulers. To apply this in such a way gives legitimacy to the 52 illegitimate rulers and countries! – Refer to the initial question (after 7.[How can we...]).

REPLY 8: We are not accounting the rulers. We are enjoining the good and forbidding the evil, including that of the rulers. We are even challenging their authority and competency to govern the noble Ummah. Accounting is only in the state and has its own method and arrangement.

I agree with you, but party texts do make mention of “accounting” the rulers.

	JIHAD AS A METHODOLOGY TO ESTABLISH THE KHILAFAH


INTRODUCTION:

Jihad is presented nowadays either as the call of "blood-thirsty people" to convert others to Islam by 'the sword' or as a means to establish the Islamic State or conversely it is promoted as a self-help concept whose aim is to make one a model citizen in whatever society one finds oneself in. Unfortunately none of these ideas represents the true nature and reality of Jihad in Islam. 

No other action has been explained in as much detail as Jihad such that some commentators and scholars of the Quran have even remarked that THE topic of the Quran is Jihad. Similarly there are thousands of Ahadith (narrations) of the Prophet (saw) regarding Jihad.

Rather Jihad is the method adopted by Islam to protect land, honour and life and to save humanity from slavery to man-made regimes. The difference between the use of force by the West and that by Islam is that the Capitalist West uses force overtly and covertly for the benefit of a few, such as corporations, while Islam uses force openly and justly to carry its mercy to others.

There is no doubt that Jihad is a complicated and dangerous topic. It is one of the main Pillars of Islam after Tawhid and Da’wah. In fact Jihad is a form of Da’wah, Da’wah by the Islamic State as its foreign policy. 

THE DEFINITION OF JIHAD

The word Jihad comes from the root word JAHADA which has many meanings in Arabic including the following: To make effort to be perfect, A studious student, To aim or to create, To work to reach the aim, To become very tired, To interrogate, To insist. In other words AL-JAHADA linguistically is to exhaust the utmost effort until the limit of exhaustion, which could be in any aspect of ones life.
The Definition of Jihad according to the scholars such as Ibn Qudamah Al-Maqdisi, Ibn Taymiyyah and Ibn Aabideen is: “Exhausting the utmost effort fighting for the sake of Allah, directly by your body or by assisting by money or by your saying or by recruiting Mujahideen or by any other means to help fighting”. They take the Ayah “…go out fighting young and old (exhausting utmost effort) with your body and your money…” [EMQ 9:41] as evidence for this definition. In addition Imam Fairouz Abadi said, in his famous dictionary ‘Al-Qamous Al-Muheet’ that here the word ‘Al-Nafir’ means to go out and fight by the sword. Moreover Allah says in the Quran: “Allah admires those who fight for his cause like one block…Oh believers let me guide you to a real trade that will save you from punishment, to believe in Allah and his Messenger and to fight for the sake of Allah with your money and your body, that is better for you”[EMQ 61:4]

OPINION OF THE FOUR CLASSICAL SCHOOLS OF THOUGHT

1. According to Hanafi Fiqh Imam Kasani in his Book Bada’ Sama defined Jihad as: “…Exhausting the utmost effort and energy fighting for the sake of Allah by the body, money and the tongue or any other thing…”
2. According to Maliki Fiqh Imam Ibn Arafa, transmitted by Sheikh Khalil in Mukhtasar Al-Khalil, said that Jihad is: “…a Muslim to fight the Kuffar without a treaty, for the sake of Allah to make his  name the highest…through his presence or going for it…”

3. According to Shaafi fiqh Imam Shirazi in Al-Muhazab Fil Fiqh Al-Shaafi said that Jihad is: “…to fight the Kuffar for the sake of Allah by your body or money or tongue or by recruiting the people…” (see also Kitab Al-Minhaj by Imam Nawawi)

4. According to the Hanbali Fiqh Imam Ibn Qudama Al-Maqdisi said that Jihad is: “…to start to fight the Kuffar whether as Fard Kifayyah or Fard Ayn or protecting the believers from the Kuffar or guarding the border or frontier and to fight in the front line is the pillar…”
According to Imam Al-Qastalani (Shaafi), Imam Al-Mawardi (Shaafi), Imam Al-Taftazani (Hanafi) and Imam Jirjani (Hanafi): “…the condition to fight the Kuffar is to give victory to Islam as an aim and the intention must be to make Allah ’s name the highest…” Hence juristically, customarily and according to the Usulis Jihad is to fight for the sake of Allah  or Exhausting the utmost effort fighting the kaffir, to make Allah's  Deen the highest.
It is reported in Sahih Muslim upon the authority of Abou Sa'aed Al Kudri that the Sahaba asked the Messenger Muhammad(saw) 'What is Jihad?' And He (saw) said 'To fight to make Allah's Deen the highest'
However there is difference of opinion as to whether Jihad is only an offensive duty or whether it can be attributed to both offensive Jihad and defensive Jihad. Al Izz Ibnu Abdul Salaam (Sheikh al Jihad) said that it is only an offensive duty not defensive i.e. Jihad by definition will only be called so if we initiate fighting, the other duty (i.e. defensive Jihad) is called Al Dafa'ah. Defending oneself being instinctive in man just as it is with the animals, not a unique duty like offensive Jihad. 

In addition Ibnu Qayyim laid down certain conditions for Jihad as:

1. That the Muslims must start or initiate the fighting 

2. That the fighting must be against the kuffar 

3. Al Ma'niyyah - having the intention of fighting Jihad to make Allah's  Deen dominant. 

THE DIVISIONS OF JIHAD

From the above we can divide Jihad into two divisions:

i) Al-Jihad al-Mubada’ah - Offensive Jihad

ii) Al-Jihad al-Dafa'ah- Defensive Jihad

Imam Shaafi said that the reason why we fight the kuffar (in offensive Jihad) is because they reject our Deen i.e. are at war with our Deen. Imam Abu Hanifa on the other hand said that we fight the kuffar (offensive Jihad) because i) they fight us and ii) they reject our Deen to be implemented.

THE EVIDENCE FOR DEFENSIVE JIHAD OR JIHAD AL-DAFA'AH

1. Surah Al-Tauba verse 36 where Allah  says: "And whosoever does any aggression against you retaliate against them in the same manner but know that Allah is with those who restrain themselves."

2. It is reported in the Musnad of Imam Ahmed that Abu Sa’aed Al Kudri asked the Messenger Muhammad (saw) "What is aggression?" and He (saw) said "When they fight you for your Deen or for your wealth or for your life".

3. Imam Ahmed also reported that the Messenger Muhammad (saw) also said: “whoever dies defending his Deen is a martyr, whoever dies defending his wealth is a martyr and whoever dies defending his homeland is a martyr".
The divine indication i.e. Qarina that it is an obligation to defend yourself is that firstly, Allah connects the issue of fighting with that of Taqwa ("...Allah is with those who restrain themselves...") and secondly, that retaliation is permitted here whereas the general rule for a Muslim is that he is not permitted to retaliate. 

When the enemy enters Muslim land, such as in Palestine, Chechnya, Kosova or Kashmir, the obligation to defend upon the Muslims within travelling distance of the aggression is called Fard Mu’ayyan. If the liberation of the land is not accomplished after a certain time by these people who are within travelling distance of the occupation or attack, then the obligation will move travelling distance away and it will also be an obligation then for those living nearest to those being attacked to engage physically by fighting to liberate the land entered. In the meantime Muslims worldwide will have the burden to liberate this land and an obligation from the first day to support those fighting which support can be physical, verbal or financial, wherever the Muslims live. 
THE EVIDENCE FOR OFFENSIVE JIHAD OR JIHAD AL-MUBADA'AH

1. Surah Al-Tawba verse 123 where Allah  says: “Fight those who do not believe in Allah and his Messenger and let them find harshness in you” In fact this is the last ayah which was revealed concerning Jihad in the Quran. Hence there is no doubt that offensive Jihad is an obligation upon us until the day of Judgement. 

2. Messenger Muhammad (saw) said: “Fight the Mushrik with your money, by your tongue and your body” which also indicates an offensive duty. 

3. It is also narrated by Muslim from Buraidah (ra), from Abdullah Bin Omar (ra) that Rasoul Allah (saw) never fought people until he called them to Islam.

The conditions for Offensive Jihad are:                                            

1. That you must fight under the banner of Islam.

2. That you must fight with the Niyyah to make Allah  ‘s Deen the highest





3. That you must prepare for it beforehand. This last condition is taken from the ayah in Chapter Al-Anfal verse 60 where Allah  says: “Prepare as much as you can… in order to put fear into the hearts of the enemy”

THE REALITY OF DAR UL HARB AND DAR UL ISLAM

There are many types of Dar in Islam either attributed to Dar ul Islam or Dar ul Kufr. The law and 0rder makes land Dar Ul-Islam or Dar Ul-Kufr. Imam Kasani reported from Abu Hanifa that he said: “Dar Ul-Islam will be so even if all the people are kafir as long as the law and order is Islamic and security is in the hands of the Muslims.”  Many people try to say that we are living under Dar ul Harb today and that as such the citizens in, for example the UK or Egypt have no sanctity for their lives or property etc.

When there exists an Islamic state there is Dar ul Islam. Clearly no country is Islamic today and since it is the Khalif himself who will ultimately enter in treaties with other nations or declare war on them there can exist no Dar ul Harb today either, rather the whole world today is Dar ul kufr. Dar ul Harb (land of war) is an attribute of Dar ul Kufr and will not exist in the absence of Dar ul Islam.  Upon the establishment of the Islamic state the whole world will potentially be Dar ul Harb outside of the state's frontiers since the foreign policy of the Islamic State is aimed at conquering the world. 

Dar ul Harb has its own ahkam according to the Fuqaha. For example one cannot carry the Quran there, there is no need for one to pray the Fard ul kifiyyah prayers, Hudood is not implemented and rather then enjoining Maoruf (good) and forbidding Munkar (evil) the Muslims have one policy there which is to fight with the niyyah of Jihad.

One may prefer to classify countries today as either i) Dar ul Harb Hukman i.e. theoretically Dar ul Harb and ii) Dar ul Harb Fi'lan i.e practically Dar ul Harb where there are kuffar occupying Muslim land and where the Muslims are required to fight to liberate their land as in Palestine, Chechnya, Bosnia etc. This latter land is also known as Dar ul Ghasab.  Among contemporary scholars Sayed Qutb used the description of theoretical and practical Dar ul Harb.  Recently we have seen the use of, for example, Dar ul Fusuq (land of sin) and Dar ul Ridda (land of apostates) however such terminology is incorrect since sin and apostasy apply to individuals not to land. 

When the Muslims establish the Islamic State the presence of Dar ul Islam at that time may mean the presence of any of the following:

1) Dar Al Aman – which is the land of security i.e. which gives security to the people and it therefore also refers to Mecca. After the Fateh of Mecca when the people had embraced Islam, the Messenger Muhammad (saw) told them that they were free and that no one would touch them, such that they all had security. In his document compiled in Yathrib he (saw) said ‘people who live in Madina have security and others have a treaty.’

2) Dar ul A'hed - is the land with which the Islamic State has a treaty with another country, and the maximum duration of any treaty is 10 Years; the evidence for this is that the Messenger Muhammad (saw) was in a position of weakness during the incident of Hudaibiyyah which resulted in the signing of the ten year treaty with the Quraish. Muhammad (saw) said: ‘I will take the maximum treaty Allah allows, 10 years’ A treaty with the kuffar could be with war or without war, the result of which will ultimately define the type of Dar. If Muslims go from Dar ul Islam to Dar ul A'hed they must honour the treaty otherwise they will be betraying Allah and his Messenger
3) Dar Ul- Dhimma - is where only the leader is Muslim but it is still considered to be Dar Al Islam because Islam is implemented upon the people. This happened in Yemen at the time of the Messenger Muhammad (saw) where the people were Christians but the leader was Muslim.
4) Dar ul Muwada'ah - This is the land where people have agreed a ceasefire in order to decide whether they wish to embrace Islam or not. The Messenger Muhammad (saw) said "Call them to Islam and if they do not agree then ask them to pay Jizya."

5) Dar ul Baghi - This situation may arise when people rebel against the state.  This may be because they do not want to implement a part of Islam or because they want to take measures against the state e.g. to fight the Khalif.  The Islamic state may give such people time to reconsider.  In the time of Abu Bakr Al Siddiq, Al-Murtadeen refused to pay Zakat to the Khalif, instead paying it to their own people. The result was the Khalif fighting them and the loss of many lives.

6) Dar ul Tatarrus - This is land where the kuffar have entered and hijacked the area i.e. occupied it.  They may have taken women and children hostages.  The state would need to make a difficult decision as to whether to fight them or not in this scenario.  

7) Dar ul Sulh - This will arise where during battle between the Muslims and the kuffar there is agreement to a ceasefire for rest and refreshment.   The war will probably be resumed later.

8) Dar ul Khulu - In the event of the death of the Khalif the Islamic state may find itself in one of three situations: i) In peace time ii) during war, where the Muslims will have an opportunity to finish the war before they appoint another Khalif or iii) where the Khalif is assassinated in time of fitnah e.g. people may say that they killed the Khalif because he declared kufr buwah whilst others disagree.  Khulu means a vacuum in Arabic. It was during a war that the Tartars killed a Khalif.

9) Dar ul Jihad - This is a situation where the Khalif is under the control of the kuffar fighting the Muslims.  The Amir of Jihad will be in charge and the ahkaam of Jihad will apply until after the war.

10) Dar ul Hiraba - is an area where Muslims are prohibited to be for security reasons.  This may be because there are rebels staying there.  It is prohibited, for example, to pray in such areas.

Today we can classify the world under four categories of Dar ul Kufr:

1) Dar ul Kufr - Muslim countries where Muslims have authority e.g. Pakistan, Saudia Arabia and Malaysia.

2) Dar ul Kufr - Non-Muslim countries where the kuffar have authority e.g. The United States, Britain and France.

3) Dar ul Kufr - Muslim land where the kuffar inhabitants have taken authority e.g. India and Lebanon.

4) Dar ul Kufr - Which is Dar ul Ghasab either i) Muslim countries occupied by the kuffar and under their authority e.g. Kashmir, Palestine and Northern Spain or ii) Non-Muslim countries occupied by other kuffar and under their authority e.g. Ireland and Cuba

.

Note: In Dar ul Ghasab, where Muslim land has been occupied by the kuffar, Muslims are prohibited from eating the enemy's vegetables.  Only the prayer and trade of the Mujaahid are accepted there.  To live, fight and eat whilst involved in Jihad is a form of worship otherwise to stay in such areas is prohibited.  Those Muslims, for example, in Palestine need therefore to engage in the Jihad physically, verbally and financially.  The kuffar there are called kafir Harbi Muqtasib and only one hukm applies to them i.e. that they be killed wherever the Muslims find them.  However note that even during fighting the ahkaam (divine rules) of Jihad must be observed i.e. Muslims are forbidden from killing women, children, the elderly or trees unless killed accidentally and unavoidably because for example they are located amongst the enemy.  But the military institutions and governments of any country occupying Muslim land are legitimate targets and if its liberation cannot be achieved without their destruction, then their destruction will become obligatory. 

Once the Islamic State is established anyone in Dar Al Harb will have no sanctity for his life or wealth hence a Muslim in such circumstances can then go into Dar Al Harb and take the wealth from the people unless there is a treaty with that state. If there is no treaty individual Muslims can even go to Dar Al Harb and take women to keep as slaves. An evidence for this is that when the Messenger Mohammed (saw) entered Yathrib and he made treaties with all surrounding tribes accept the Quaraish and he said “Whoever deals with them he will betray my treaty and if they enter the state they will be killed” and the Messenger Mohammed (saw) initiated war with them. In addition it has been narrated that the Messenger Muhammad (saw) declared Khaybar Dar ul Harb and that Muslims living there left their businesses since it became prohibited to continue to live there and engage in business.

Finally although living in Dar Al-Harb permanently is prohibited you can live among the kafir in Dar Al Islam. Nowadays you can live in Dar ul Kufr as long as you fulfil all your Islamic obligations such as carrying Da’wah to the society, enjoining Maoruf and forbidding Munkar and working to establish the Khilafah.

WHICH TYPES OF FIGHTING IN ISLAM ARE CONSIDERED JIHAD?
QITAAL AHL AL-RIDDAH – Fighting the apostates

This is not Jihad because it is not fighting the Kuffar within our definition. An example of this is where Abu Bakr Siddique (ra) fought the Murtadeen. This is implementation of the Penal code in Islam, a job of the Khalif, which was Abu Bakr (ra) at the time of the example. Imam Nawawi in his book Al-Minhaj said what makes someone Murtad is “To sever Islam by intention or saying or action whether in mockery or through stubbornness or belief” and it is reported in Muslim upon the authority of Abdullah Ibn Omar (ra) and in Bukhari upon the authority of Abu Hurairah (ra) that the Messenger Muhammad (saw) said: “whoever changes his Deen kill him” At the time of Abu Bakr he was therefore justified in fighting people who changed the Deen by refusing to pay Zakaat to the State and later declared there apostacy. Ibn Qudamah Al-Maqdisi says in His Mugni that “fighting the Murtadeen is more important than fighting original Kuffar” because this is an internal enemy. This is evident however one cannot draw an analogy and say that fighting against the kufr regimes above us is more important than, for example, to fight in Kosova since no analogy exists here. 

The reality of apostates is that they are either: (i) In charge of the regimes and arrest and torture people (with Muslim police and army) (ii) Some apostates join with the kufr forces and occupy Muslim land and Muslim armies are with them (iii) Apostate individuals exist who do not fight the State or (iv) Apostates fight against the State. Of these four (i) is not Jihad to defend anything and nor could we implement Hudood upon anyone since there is no Khalif as at the time of Abu Bakr (ra) and we are now living in Dar Al-Kufr not Dar Ul-Islam, hence (iii) can also not be fought as Jihad. However (ii) is Jihad as in the case of Fighting the US and Kuwaiti forces in the Gulf war. As for (iv) there is disagreement as to whether it is Jihad or not. Imam Kasani says it is Jihad whereas Ibn Qudama said it is not Jihad. In any case no one said that is a methodology to establish the Khilafah! Among those who say that (iv) is not Jihad are Imam Ali, Omar Al-Farouq, Saeed Bin Abi Waqqas and Ubada Bin Al-Jarrah (raa), in addition there is no evidence that Abu Bakr (ra) said that he fought them for the sake of Allah as one does in Jihad but rather because they did not pay Zakaat and became Murtadeen.

Some Jihadi groups have advocated an unfortunate opinion that Muslims in the army in Muslim countries are legitimate targets because by joining the army they have committed sin and so at this time they cannot be called Muslims since they are not submitting (making Taslim) to Allah. They are therefore apostates and as such are now Murtad who can be killed on the way to establish the Khilafah! We must appreciate that in the first place even if these people were to commit apostacy it is the sole right of the Khalif through his courts and judges who have the divine right to implement the Hudood. The view posited here is in fact very similar to the Khawarij of the past who also used to make Taghfir (i.e. declare apostacy) for anyone who did a Haram (i.e. prohibited) act. However this view is clearly incorrect since every son of Adam (apart for the Prophets of Allah) are subject to sin and error and adopting this opinion would mean that most of us would therefore need to be killed at one time or another because of apostacy! In addition the Messenger Muhammad (saw) said: “Every Muslims blood has sanctity except for three: the adulterer, the apostate and the murderer” and “whoever kills a Muslim by mistake must pay bloodmoney” hence how can then kill Muslims in the army deliberately!?

QITAAL AHL UL-BAGHI - Fighting the rebellious

Generally speaking there are three types of rebellions: (i) Those who rebel against the authority by some means e.g. deny rights or orders or work to overthrow the leader without fighting (ii) Those who have power and are able to use it to remove a government and (iii) armed resistance against the State. The Jumhur of the Fuqaha say that there must be a sign of rebellion before the rebels can be fought i.e. Shubha Shar’iyyah. Such as when Muslims rose against Imam Ali, he knew what they intended to do even without clear-cut evidence. So is fighting the Baghi Jihad? No, because it is not fighting the Kuffar to make Allah’s Deen highest and Allah  says: “If Muslims fight with other Muslims protect and return their rights and ask them to reconcile afterwards.” Moreover the people killed at the time of Ali were given Ghusl and Janaza and were buried indicating that it was not Jihad i.e. they were not treated as Shaheed.

QITAAL UL-HIRABAH – Fighting the highway robbers

Imam Nawawi said in his Mughnim Muhtaj that “They are terrorist gangsters from among the Muslims, apostates or Ahl Al-Zimmah. They come out with weapons to steal, take money and rape. They usually stay in caves and mountains etc…Its an obligation to ask them to drop their weapons and surrender themselves. The State is obliged to send forces to destroy them” Imam Malik said that it can be classified as Jihad or as punishment (i.e. penal code) depending on who we are fighting (i.e. Jihad if they are Kuffar (even if they are Zimmis) and penal code if they are Muslims). The other three classical scholars (Hanafi, Shaafi and Hanbali) agree that the one who fights Highway robbers does so under the order of the Khalif as a penal code. Whereas Ibn Taymiyyah (ra) is unique in his opinion that whether they are Muslim or kafir it is called Jihad.

QITAAL UD-DIFAA’ ANN AL-HURRUMAAT AL-KHASSAH – Fighting to defend personal sanctity

To defend ones life, wealth or honour (whether Muslim or non-Muslim) is not Jihad according to all the Fuqaha. Nevertheless it is a duty to defend these upon the individual. The evidences for this are many and include Allah  in the Quran: “Whoever does aggression against you retaliate (defend yourself)…” and the hadith collected in Abu Daoud where Rasoul Allah (saw) said: “Whoever dies defending his wealth dies Shahid, Whoever dies defending his wealth dies Shahid, whoever dies defending his life dies Shahid, whoever dies defending his Deen dies Shahid, whoever dies defending his family dies Shahid…” and the evidence to defend non-Muslim Zimmis is that it is narrated upon the authority of Abdullah Bin Omar (ra) that the Messenger Muhammad (saw) said: “Honour the covenant to the people of Zimmi” on his deathbed. 

Al Zimini is usually used for the one who is living in Dar Al Islam. People define it differently, some say it is the one who lives permanently in Dar Al Islam or the one who does not believe in Islam but submits to its law and so on. But what if there is no Dar Al Islam, would there therefore correspondingly be no Zimini today and no security for non-Muslims in Muslim land? Do they have no rights and we have no treaty with them? If so then those Jihadi movements and others who adopt that non-Muslim civilians, including tourists, in Muslim countries can be killed are correct. However to link the definition to a place is wrong, rather a correct definition would be: ’the non Muslim who lives permanently in Muslim counties, has a treaty to do so, accepts the law and order of Islam and pays Jizyah’ and therefore everyone must honour the contract of the Muslims in Muslim Countries. Our comprehensive and restrictive definition must include the following:  (i) That they live in Muslim countries (ii) That they have a treaty to live permanently in Muslim countries (non-Muslims who visit us temporarily are not called Zimmi but mustaminn)(iii) That they accept the law and order of Islam i.e. not to abuse Islam and even to re-establish Islam with the Muslims (iv) That they must pay Jizyah, although the condition for this is to have a Khalif i.e. it is up to us to establish the Khilafah to take Jizya from them. We cannot simply say that because we have no Khilafah we can just go ahead and kill any non-Muslim, rather we must still fulfil their Zimmah and work to establish the Khilafah in the meantime, whose destruction cannot be laid at the foot of all non-Muslims in Muslim countries! NB. A Muslim country is any place Islam conquered or where Islam was implemented or where the majority of people embraced Islam on it. If the signs of Islam become prevalent e.g. the Azaan and Eid celebrations, then it will become a Muslim country although the details of this is a matter of difference of opinion. Imam Kalkashandi said that whoever enters a land whether by force or agreement or by the people embracing Islam on it or even if the Deen starts to prevail there, it becomes Muslim land and Imams Hanbali, Shaafi and Hanafi quote the Quran in Surah Al-A’raf at verse 56 and say the same as this i.e. that it becomes Muslim land if any of the above occur. 

Hence the people living in our countries still have the covenant of the State or Zimmah. The Messenger Muhammad (saw) said that “The Zimmah of the people is until the day of judgement” however there is no ambassador (i.e. Khalif) to make a treaty with them today.

Finally we must remember that defending life, honour or wealth means just that i.e. that we must be in a defensive position as opposed to an offensive position. Ibn Qudama Al-Maqdisi said in his Al-Mughni; “If he defends himself he shouldn’t use an aggressive weapon but a defensive one” And among the three; honour and then life take priority over wealth if a conflict arises.

Moreover generally you can only defend against a Kafir, animal or a Muslim who has no sanctity for his blood i.e. “…the adulterer, he who kills intentionally or an apostate.” according to the hadith of the Messenger Muhammad (saw). Otherwise we are not allowed to fight with Muslims and if a Muslim comes to strike you, you can either just protect yourself from his attack or do what one son of Adam did when his brother came to kill him and say: ‘You may raise your hand to kill me but I will not raise mine to kill you because I fear Allah. Lord of the Worlds’

QITAAL UD-DIFAA’ ANN AL-HURRUMAAT AL-A’MMAH – Fighting to defend public sanctity

For example if people enter the Islamic State and start to burn crops, kill people or build nightclubs violating thereby the sanctity of Allah  and the State. Imam Qurafi said that its Fard to defend the public sanctity and the Muslims must fight against it when ‘Munkar is done publicly, obligations are left, prohibition is spread and the Shari’ah rules are dismantled’ because Rasoul Allah (saw) said: “Whoever sees Munkar let him change it with his hand and if you can’t by your tongue and if you can’t by your heart and that is the least thing you can do if have Iman in your heart…” (collected in Sahih Muslim). Ibn Qudamah Al-Maqdisi added that fighting to remove such evil in society is Fard Kifiyyah (i.e. sufficient Fard). Ibn Muflihall Al-Maqdisi said that to change Munkar is Fard Ayn (an individual Duty) upon those who witness it upon those who are capable. Those who say that we must fight use the hadith of the Messenger Muhammad (saw) narrated in Ibn Majah, Abu Daoud and Muslim where he (saw) said: “Whoever lives with people involved in sinful acts and they are capable of rising to change it and they don’t do so, Allah will punish them before they die” and in another narration in Ahmad: “Whoever does something evil among them and they are more in number than him and more powerful and don’t change him Allah will punish them”

In addition to this the Fuqaha distinguish between the Munkar which is Assassi and that which is Fari i.e. that which is the basis for other Munkaraat and that which is not. Only that which is Fari, which is known by necessity as Haram based on definite evidence with clear cut meaning (i.e. Qati Thabout with Qati Dalalah) and which the individual has the capability of changing with his hand can be changed otherwise it is prohibited to use force to try to change it (since the hadith of Rasoul Allah (saw) says “…and if you can’t...” which is a binding condition of being capable of changing it). In which case the most we can do is to forbid it (i.e. do An Nahi An Al-Munkar as opposed to Taghir Munkar). Hence if the prohibited action is allowed by the law and order one cannot change it unless one changes the law and order in which case the most we can do is to address the Munkar verbally, carrying Daw’ah openly and publicly the way the Prophet (saw) did in Mecca before the establishment of the Islamic State in Madina.

 So is this Jihad or not? Ibn Qudama Al-Maqdisi shed some light on this question. He posited that there could be one of three possible scenarios: (i) To prevent individuals doing Munkar against other individuals (e.g. rape) (ii) If the State requests people to rise and prevent evil by force (iii) Where the State allocates forces to stop evil by force. In Ahmad it is narrated that Rasoul Allah (saw) said: “Jihad is four, commanding good, forbidding evil, speaking truth at the time of hardship and not co-operating with whoever does Haram openly and publicly” Hence Ibn Qudamah concluded that these must all be Jihad linguistically but not the Jihad of fighting the Kuffar according to our definition of Jihad. In fact all the fuqaha agree that to fight to remove Munkar is not Jihad despite the Hadith mentioned here and that collected in Nisai which states that “A man asked Rasoul Allah (saw) when he sat on his camel ‘Which Jihad is the best?’ and He (saw) said: ‘A word of truth before an oppressive ruler’” and that in Sahih Muslim which states that the Messenger Muhammad (saw) said: “There is no prophet that Allah sent before me but he had supporters and companions who did what he said and obeyed his commands. After them there are many successors and they will say what they don’t do and do what Allah forbids. Whoever fights them with his hand is a believer, whoever fights them with his tongue is a believer, whoever fights them with his heart is a believer and if you do nothing you can’t claim you are a Muslim”

QITAAL AL-MUNABAZAH – Fighting against the Khalif

Fighting against the corruption of the rulers has been given many names including the following:

Qitaal Al-Khuruj 


– An uprising

Qitaal Al-Khuruj Al-Musalah 
            – An armed uprising

Qitaal Al-Saworah 


– A Revolution

Qitaal Al-Saworah Al-Islamiyyah 
– Islamic Revolution

Qitaal Al-Saworah Al-Musalaha 
– Armed Revolution

Qitaal An-Nohoud 


– An uprising

Qitaal Al-Malhamah 


– Massacres

Qitaal Al-Fitnah 


– Fighting the Fitnah

Qitaal Al-Zalama 


–Fighting the        Oppression

Qitaal Al-Umara 


– Fighting the Rulers

Qitaal Al-Hukmaan 


– Fighting the Rulers

Qitaal Al-Inkalaab


– A coup

Qitaal Al-Harakaat Al-Tahririyyah 
– Liberation Movement

Qitaal Al-Harb Al-Ahliyyah

– A civil war

It is narrated in Muslim that the Messenger Muhammad (saw) said: “The best Rulers are those who like you and who you like and who pray for you and who you pray for and the worst rulers are those who you hate and who hate you and who you curse and who curse you” We said ‘O Rasoul Allah should we not raise the sword?’ He replied: ‘No as long as they establish Salat and whoever has a Ruler over him and he sees haram (in his personal actions) let him reject it but he should not rise his hand and leave obedience’” and in Muslim that Huzaif Abdul Yaman (ra) said: “Ya Rasoul Allah, we used to be in an evil situation and Allah brought us goodness are we going to experience bad days after this?’ He (saw) replied ‘Yes’ and we asked ‘How will that be?’ He (saw) said: ‘There will be Rulers after me who don’t follow my Sunnah and there will be men among them with hearts of devils and bodies of humans’ We asked: ‘What should we do?’ and He (saw) said: ‘Listen and obey even if he lashes your back or takes your money’” and in Bukhari and Muslim that the Messenger Muhammad (saw) said: “Listening and obedience is an obligation upon a Muslim whether he likes it or dislikes it as long as he is not ordered haram. If he is ordered haram there is no listening or obedience”

It is clear from the above that as long as Islam is implemented you cannot rise against the rulers but what about if Islam is not implemented? And is this called Jihad? There are four opinions among the fuqaha on this issue:

Those who say that it is obligatory to use the sword if we are able in order to remove the people of corruption and to establish the truth. Among the adherents of this view are the Muatazilah, Zaidis, Khawarij and Murji’ah. They refer to Chapter Maida verse 2 where Allah  says: “Co-operate on the Birr (good deeds) and Taqwa (piety)…” and “Fight those who are corrupted until they refer to Allah” [EMQ 49:9] and “My hukm/Ruling of Islam cannot be in the hands of oppressors” [EMQ 2:124] in support of their argument.

Those who say we can’t use the sword even if they kill us, until the twelfth Imam rises and orders us to fight. Among the adherents of this view is the Shia.

Those who say that to use the sword is Baatil even if all the children have been killed, whether the Imam is just or unjust or even if he is Faasik, we can’t rise. Among the adherents of this stance are the Ahl Al-Hadith including Imam Nawawi who said that to rise against the Rulers is Haram by consensus of the Muslims even if they are Fasik, Zaalim or Faajir.

Those who say that removing the corrupted rulers by force is obligatory upon those who have the capability and its classified under the chapter of commanding good and forbidding evil which has never been abrogated. Whereas all the ahadith of listening and obeying have been abrogated by the orders of fighting legislated in the Quran. ‘This is the opinion of Imam Ali, his friends, Aeisha, Talha, Zubair and all their companions, Muawiyyah and his companions, Hussain Bin Ali, Abdullah Bin Zubair and their companions (raa)’ according to Al-Muhalla by Ibn Hazim.

The above opinions can be summarised into three; 

(i) Those who say that its obligatory to rise because of the kufr from the Haakim or from his implementation 

(ii) Those who say that its permissible to rise even if its not kufr Buwah (because some Sahaba did not rise against oppressors in their time) 

(iii) Those who say its only obligatory to rise when we see Kufr Buwah.

The opinions above are not however relevant today since we are no longer talking about a situation where a Khalif has just declared Kufr Buwah after Islam was being implemented as a law and order, since the last time we had Islam implemented and therefore Dar Ul-Islam was before the 3rd of March 1924! Rather our situation today is not one of rising the sword to correct the Leaders but one where the whole world is in a state where Dar Ul-Kufr has settled similar to the situation of the Messenger Muhammad (saw) before the establishment of the first Islamic State (Dar Ul-Islam) in Madina. The problem is that some current scholars have understood that we are obliged to rise the sword against the current leaders because of ahadith of the Messenger Muhammad (saw) which are talking of raising the sword against a Khalif in Dar Ul-Islam implementing Kufr Buwah whereas the ahadith say “…When you see Kufr Buwah…” indicating that it is just happening now. They have clearly misunderstood the reality and rules (Ahkaam) of the two Dars and the transformation of one into the other. All the ahadith we are referring to talk of raising the sword as the Kufr spreads after Islam has been implemented whereas our rulers today never implemented Islam and we were never in a situation where we were obeying them in the first place! Dar Ul-Islam and Dar Ul-Kufr therefore share the fact of Muslim land having sanctity and defending it against enemies occupying it but do not share the rules of accounting the ruler, raising the sword and obeying the ruler. In fact in 1924 a few Muslims did rise from India and Egypt to correct the situation but unfortunately to no avail. That was the time of transformation to Dar Ul-Kufr and since that time all Muslim countries have been run by kufr regimes until today.

QITAAL AHL AL-FITNAH – Fighting where Muslims don’t know whose right or wrong

Fitnah can relate to fighting or not fighting, we are concerned with that related to fighting between Muslims here. There are many ahadith of the Messenger Muhammad (saw) talking about the fitan which will occur before the day of Judgement such as that collected in Tabarani that the Messenger Muhammad (saw) said: “Allah didn’t permit during fitnah anything that has been forbidden before, how could some of you meet his brother, salute him and after that kill him” and that collected in Ahmad upon the authority of Ibn Masoud that Rasoul Allah (saw) said: “There will be Fitan (test) where the one who is asleep is better than the one awake and the one awake is better than the one walking and the one walking is better than the one riding and the one riding is better than the one swimming. All the people who die in these battles are in hell-fire” We asked ‘When will this happen?’ He (saw) replied: ‘In the days of Harj’ And we asked ‘When are these days?’ and He (saw) said: ‘When a man can’t trust the person next to him”. 

As far as the Ulema are concerned there are four possible scenarios;

1. Fighting between Muslims where we don’t know who is right or wrong

2. Where both Muslims are corrupted and no one is right

3. Where fighting occurs between Muslims and the Khalif calls us to fight 

4. When people are seeking power for a good cause through fighting such as where Muslims fight against other Muslims in the army to establish the Khilafah.

What is our responsibility here and is any of the above Jihad? In fact Allah says in the Quran: “If two groups of people fight among the believers reconcile between them and if one of them was right but the other rejects, fight altogether the one who rejects and the reconcile again”[EMQ 49:9] The ayah is general and therefore applies to individuals as well as the Khalif asking people to reconcile. It is clear from this that the fighting of Fitnah is not Jihad whatever of the four types it may be, even if it is supposed to be for a good cause because Jihad is to fight Kuffar in order to make Allah ’s Deen the highest.

QITAAL MUGHTASIB UL-SULTAH – Fighting against one who takes authority by force

This situation may arise when someone kills the Khalif and takes power by force. The fuqaha differ as to whether one is allowed to rise against this person or not. Those who say that it is haram to accept him in power also say that we should kill him referring to the hadith collected in Muslim upon the authority of Amr Bin Al-Ass (ra) that the Messenger Muhammad (saw) said: “…obey him (i.e. the Khalif) if you can and if another man arises kill the latter…” Those who argue against fighting say that we must listen and obey. They use as evidence the hadith collected in Muslim upon the authority of Al-Gafari that Rasoul Allah (saw) said: “Listen and obey even if he was old and wrinkled.” And Ummu Hasseen (ra) narrated that the Messenger Muhammad (saw) said: “ even if he is a slave who guides you by the book of Allah, listen and obey” and in another narration “even if he was black” Imam Nawawi argues that the hadith is talking about a ‘slave’ not a ‘slave of Allah’ and we could never accept a slave as a Khalif except by force, hence we must obey him even if he is put there by force. In fact the hadith is talking about the common man and the ahadith “If you have a Khalif and another comes kill the latter” and “whoever rises to divide you kill him” are evidence to kill the latter. And this is the opinion of Imam Maliki and Shaafi, whereas Hanafi and Hanbali say that we will obey him if he comes by force. In fact Imam Hussain is the only example we have for this, who fought against Yazid. In any case this does not constitute Jihad since it is not fighting the Kuffar in order for Allah ’s Deen to be highest.

[There are also other types of fighting which are not considered Jihad such as 9. QITAAL AHL AL-ZIMMAH – Fighting Zimmis who rise against the State (already mentioned above) 10. QITAAL UL-GHARAH – Fighting to take booty and 11. QITAAL UL-WIHDAAH – Fighting to unify.]

	Fighting to Establish the Islamic State:


 A Translation of Study No 11 Vol. 1 p 288-322 from the Ph.D. Thesis Jihad wal Qitaal fil Islam. 

The opinions of the Muslim writers regarding the thought to establish the Islamic state:

1. A position that refuses the thought of fighting or a physical revolution or the use of weapons to establish the Islamic state. It is noticeably seen that the upholders of this direction will not necessarily use the clause Islamic state when exhibiting the evidence for their ideas. In fact, many of them seem to hide this term (for some reason or other) using the phrases changing the Islamic society? or changing the present situation?, and what ever closely resembles them. These phrases though when used by those who are active in the Islamic dawaa can be summarised with the term Islamic state i.e. The authority that stands on the basis of Islam in establishing its laws and spreading its message. 

2. Then their is the other direction that calls for the use of fighting or a physical revolution in order to establish the Islamic state.

Introduction to the Two Opinions:
1. The refusal of physical struggle, or the use of weapons to establish the Islamic state.

1- Professor Abu Ala Al Mawdudi.

This Muslim writer, who was the amir of Jamat Al Islamia in Pakistan, at the end of a lecture entitled ( The Duty of Muslim Youth today) that was presented in Mecca Al Mukarramma in the days of Hajj, the year 1381 A.H. says:

(Brothers in Islam...I will like to put forward to you an advice (at the end of this lecture). It is that you do not establish secret organisations to achieve your goal and that you should avoid (at all costs) using a physical struggle or weapons to change the position (we are in). Because this method also is a means of hurrying (too quickly) that will result in no fruitful gain. The attempt to achieve your goal by the shortest route possible and the correct revolution is that you propagate your dawa publicly, correcting the hearts and minds of the people as much as you can But if you hurry up with this issue and work to establish the authority (by a coup de ta) by a physical means and in fact you succeed to a certain extent, then (the position) will analogous to the wind that enters the door to leave by the window. This is my advice that I have given to all those who are active in the Islamic Dawaa.

2- Sheikh Muhammad Nasr Al-Deen Albani:

And this is with his commentary with regards to Aqueedat Al Tahawiya, clause 72 And we (ahl ul sunnah wal Jammah) do not see that we should revolt against our rulers or governors even if they become tyrannical . Nor do we call against them or remove our hand away from their allegiance. Sheikh Albani comments on this and says:

 I say: and with this (statement) their is an indication of the method to end the injustice of the rulers that are from our community and speak our language. That is, that the Muslims should seek forgiveness from their creator, correct their aqueedah, and bring up their families and themselves on the correct Islam confirming the words of Allah : Allah does not change the condition of the people until they change what is within themselves.

And with this one of the current propagators of Islam said: (( Establish the Islamic state in the heart and it will be established in reality)). Nor is the method (to remove this injustice) as some imagine a revolution with weapons against our rulers by means of a military coup de ta. It (in fact) is one of the bidaahs of this period of ours as it goes against the shariah text that orders us to change what is within ourselves. Because of this it is essential that we correct the basis before we build upon it.

3- Dr Muhammad Said Rahmadan Al Buti:

(( This is the way we propagate in Islam)). From this (booklet) his comments ? The establishment of the society on the principles of Islam, its laws, and its organisation is only but a reward from Allah who creates it from a (a position) that is expected or not expected as a result of (the Muslims) establishing Islam on themselves and on their families and children first, then secondly on those that are closest to them, then. On the majority who remember Allah and draw closer to him. Thirdly (the Muslims) then should seek refuge from Allah (to change the situation).

It is this collection, (of signs) to establish the Islamic society as a result of it being a reward from Allah who creates it for the Muslims, if and only if they increase there remembrance seeking refuge from Allah, that is an evidence in the refusal of fighting to correct the situation we are in and establishing the Islamic society.

There is also confirmation of this direction that refuses to fight to establish the Islamic society - the advice of the author to the Muslim that he (the Muslim) should concentrate his efforts on the propagation (of Islam) not concerning himself with other issues. Because the reason of change is in the hands of Allah himself (alone). He (Buti) says regarding this. If the Muslim fulfils the obligation that is upon him with regards to the dawaaa, then he should leave the results to Allah, leaving the issue to him. Nor should he tire himself with things Allah has not given him authority for. And he should not work (with an objective in mind) regarding this issue like those who imagine that everything is in their hands. Rather he (Allah) is the one who knows the reasons, comes out with the results and changes the situation.

2. The call to fight to establish the Islamic state

Probably the Jihad group in Egypt is the clearest with regards to this position from all the Islamic movements in the last few years and the writings have spread as a result clarifying their position. They also defend themselves with the evidences before them attacking the other position that forbids using violence to establish the Islamic state, accusing them of two things either ignorance in Islam or cowardice as will be shown

Dr Muhammad Amarah says, This situation is in fact a situation of the sword and the use of physical struggle and revolution in order to establish the Islamic state because this issue is from the issues of the Khilafah and the Jihad movement has given importance to the reply of all the objections that have spread and are spreading in the use of fighting and struggle as a means to establish the Islamic state and returning of Islam to the Muslims.

1. Callers for Islamic work from an Islamic political party that propagates its views within the laws that are present in the society. Hence they refuse the thought of fighting to establish the authority putting Islam in the position of control. 

The Jihadee group replies to this with the reasoning that any system will not allow any possible means to destroy itself, and if the goal is the destruction of the present corrupt system then it is not possible by the means of the allowed tools be it with a political party or a parliament. For those who say that it is upon us to establish an Islamic party among the current parties (the reply is) that it will not lead but to an increase in the number of parties! Plus the party will not be able to establish the goal that they set out for and that is the destruction of the Kufr state. In fact the opposite will happen. It will share in the building of the Kufr state! For it results in the association with them in opinions and taking part in the legislative system that rules without the authority of Allah.

I say ( Dr Khair Haykel): That it occurred before that Mawdudi took this position that the Jihadee movement warned against . In fact he says Our taking part in the parliament that is not correct nor believing in our principles results in us associating to get closer to our goal for the wrong reasons because practical experience confirms that an action like this will no have any fruitful results. In fact those that have authority in ruling are the ones who draw the domestic as well as the foreign policy establishing it when it suits their whims and desires. As for those that take part with the intention of an honourable goal in front of their eyes, they in fact need to discuss with (those in authority). This means that at the end of it they become a mouth piece for them, toys in their hand to do with as they wish using them as they want.

2. This is put forward by a group that says according to the (jihadee) author that they are now in a state of weakness. They hence call for removing themselves from society making Hijra from it with the hope of getting strength to return to establish the Islamic state. 

The Jihadee movement replies by saying that these people should save the effort on themselves by establishing the Islamic state and coming out as conquerors.  Dr Amarah continues to say and an example is like those who say that they should migrate to the hills, then they will return to meet Pharaoh as Moses did and Allah will destroy pharaoh and his army!! All these thoughts did not come about except by leaving the correct shariah means to establish the Islamic state. This way Allah has shown by the ayah ((And fight them on until there is no more tumult or oppression and there prevail Allah?s deen altogether and everywhere))

3. This is put forward by a group that stops Islam at the limits of correction, fear of Allah, matters of ritual worship and isolation in religious devotion. They say that politics grows in the heart a hardness that prevents remembrance of Allah. The Jihadee movement replies that jihad, and they mean by this, the fighting of a ruler in the Muslim lands and taking authority from them to establish Islam, is a political action and is the highest of all matters of worship in Islam, and whosoever wants to really work with the highest forms of worship then he should do Jihad in the path of Allah, without ignoring the other pillars of Islam. In fact the prophet describes Jihad as the sword of Islam.

And these people that say: that taking part in politics hardens the heart and keeps someone busy away form the remembrance of Allah seem just to forget the saying of the prophet  The best Jihad is the saying of truth in front of a tyrannical leader.

4. Those that do not put forward fighting to establish the Islamic state is the fear of failure.

The Jihadee movement replies to this group by saying that it falls into two mistakes.

Firstly: The deficiency in carrying out the act of Allahs law by establishing the state for the Muslim is asked to carry out the order without looking for results!!

Secondly: The inability to see the attractive nature of the justice of Islam that pulls towards the nation a lot of supporters even from those that did not have knowledge of Islam before!

Then the reply to those who say  we fear that the nation will be established then after a day or two there will be a rebuttal destroying what we have succeeded in establishing? The Jihadee movement replies:

The establishment of the Islamic nation is the carrying out of Allahs command and we are not required to produce results. In fact the one who holds this opinion that is of no benefit does nothing but to further establish among the Muslims the will to do their duty from the Shariah by establishing the authority of Allah. (This person) forgets that with the fall of the Kafr Regime everything will be in the hands of the Muslims making it impossible for the Islamic state to fall. Plus the Islamic laws are not deficient nor weak in removing every corruption on the earth that is not within the bounds of the authority of Allah added to the fact that the Islamic laws are all so just that they will have only the response of willing acceptance from those who even do not know Islam. 

The Evidences:

1. The Evidences of those who Forbid Fighting to Establish the Islamic State:
1. They point to the fact of harm that results with the use of weapons. Harm is forbidden by shariah with the saying of the prophet Their is no harm or harming (in Islam).

After warning against the use of weapons or any physical means to change the situation we are in Mawdudi comments. This method is the worst barrier and causes more harm then any one can picture?

Mawdudi indicates to the harm by following this pathway and from which one may understand from him a fear that the opposing force may stand in the face of change that is established by force. It seems as if he is indicating to the fitnah and bloodshed that could result from this. He also says that the success that will result in this change by military strength if established will only be temporary. If we want to clarify what Mawdudi is signalling, and he is silent in further clarification, then he is saying that the opposing force will not be silent! They will hit out against this success resulting in the impediment of the Islamic dawaa, the killing of its men, the expulsion of its youth, and the unravelling of its effort pushing back the progress a number of years! The situation will not just stop at this but also insult and dishonour will be placed on those who have tried to change the situation by force resulting in cowardice and the removal from themselves (i.e. the Muslim youth) the ability to stand!

2. This is established on the fact that ones in power today in the Muslim lands are like the rulers of the past who became corrupt and tyrannical. The ruling with regards to these rulers is patience as has been previously shown in another study. This evidence is upheld by sheikh Muhammad Nasr Al Deen Albani in his commentary in Aqueedat Al Tahawyia, which states And we will not go out against our ruler, nor our governors even if they become tyrants.

Sheikh Albani in his commentary about this says In fact with patience against them there is repentance against our sins. For Allah had not allowed them to have authority over us except for the corruption of our actions and the resultant from the types of actions. Hence it is upon us to exert effort in repenting to Allah, having the correct upbringing, and correcting our actions. Allah says  ((Thus we make the wrongdoers turn to each other because of what they earn)). For if the flock wants to get rid of the corruption of the rulers today then they should leave their corruption. The words of the sheikh in this commentary refers to the rulers today owing to the fact that he is referring this issue to the Military coups against the Muslim rulers in this period of ours. From this he has forbidden it with the excuse of patience.

3. That is the military coups today are from the bidaahs of this period. (It is forbidden) as the shariah has forbidden Biddaahs and innovations by his saying, Beware of every innovation for every innovation is a bidaah and every bidaah is a misguidance.

4. It is that the shariah has limited the way to change our situation and that is by changing what is within ourselves i.e.(( Allah does not change the situation of the people until they change what is within themselves)). Changing the situation by other then this means goes against the Shariah text 18. These are the most important evidences of those that refuse fighting to establish the Islamic state.  

2. The evidences of those who allow fighting to establish the Islamic State

1. The evidence of apostasy. 

This is because after the removal of the Caliphate in 1924 and the removal of all the Islamic laws replacing them with laws put in by the Kafrs, Apostasy happened with both the nation and the ruler.  The nations apostatised today from the Shariah when it replaced the laws with the Western codes of the Kafr and as a result the rulers today have apostatised from Islam because they rule by other than what Allah has revealed. They also where brought up as the plan of colonialisation be it the crusades or the socialists. In fact they do not carry anything from Islam except their names, even if they prayed or fasted or and called themselves Muslims. Hence as a result the Dar (land) has become legislated by the canons of Kufr even though the majority are Muslim, for peace is to the Muslims and war and Jihad-by the meaning of fighting- on the Kafir nation and the apostatised rulers! And it is essential that the Muslims wake up to fighting (this Kafr regime) so that they can change this despicable Kafr situation! 

It is as if the authors of this evidence want to say that it can be said that the Islamic nations today and its rulers can fall under the ruling of the nations that rebelled from Islam and stopped implementing it at the time of Abu Bakr. At that time many people rebelled from Islam under his authority but even if the majority of the people today are Muslim that have not apostatised the ruling will be the same. The Muslims will not be fought but rather the Apostatised nation and the rulers (will be fought) so as to return the land to Dar Al Islam and hence as an Islamic state.

2. The Islamic principle What leads to a wajib(duty) is wajib in itself 

This is because Allah has made it a duty upon us to have the legislative authority of Islam, which cannot be achieved except by the means of an Islamic state. Therefore the law regarding the Islamic state becomes wajib following from the principle, what leads to a wajib is a wajib in itself. Also the establishment of the Islamic state cannot come about except by the means of fighting. Hence it becomes wajib by using the same principle, What leads to a wajib is a wajib in itself.

3. The evidence of the Fard(duty) of Jihad on every Muslim in every Muslim nation that is occupied by the enemy.

For the enemy with regards to the Muslim land mass is actually settled in their lands. In fact this enemy has authority over every issue. This enemy, who is the leadership, has forced the reigns of authority away from the Muslims. From here the Jihad against them becomes an individual obligation (upon every Muslim)?, like salah, and sawm(fasting). As Allah says in the Quran (( Fasting has been prescribed for you)), he has also said with regards to the issue of fighting that (( Fighting has been prescribed for you))i.e. it is a duty to fight the enemy that is occupying our land so that we can remove the authority from him and establish the Islamic state.

4. It is the evidence of clear cut Kufr(disbelief) which if it appears then the ruler has no right to be heard and obeyed by his flock taking into account the hadeeth. Their is no rebellion from the authority of the ruler except if you see clear cut disbelief that is confirmed by a clear cut proof from Allah?

Dr. Muhammad Amarah says, And the Jihadee group sees that Kufr(disbelief) refers to the sins, and from its opinion it has found that the rulers today should no longer be heard or obeyed by the flock and they (the jihadee group) take this ruling from the saying of Qadi Iyad (476-544 a.h/1083-1149 a.c) ? If he is adamant on Kufr, in changing the shariah, or on innovation, then his obedience is invalid and it becomes a duty upon the Muslims to revolt against him, removing him and placing a just Imam (ruler) in his place if possible. Thus the removal of the rulers today that hold the military strength and are adamant in their rule is not possible except by a revolutionary struggle. For their is no way except to remove these rulers and to establish the Islamic state.

Discussion of the Evidences 

1. The Discussion of the evidence of harm:

It is a wonder that the ones who hold this opinion are a lot that have drowned in the sea of pessimism and despair, Then one seems to just feel the extent they have drowned themselves, not even having a heart beat of desire or will to stand to change the misdirected position they are in or even  hoping for change; when it comes from these men that have believed in their creator, who have sold themselves to him, ready for the victory of their lord so that Allah may write with the work of their hands the honour of Islam(in history) establishing the state, the prevention of any action(to change the situation) with the excuse of harm. 

Their is no objection to the Islamic principle. The prevention of harm is of more priority then receiving benefit. Nor to the hadeeth, Their is no harm or harming in Islam Allah forbid. May Allah cause disappointment, destruction and dishonour on those who reject something from Islam. But the objection here is based upon placing the Islamic ruling in the wrong place and situation, and objection is also placed on those who exaggerate the paranoia, fear and worry in the people so that the harm can be possibly imagined as a fearsome beast that is absent from (peoples) sight but is ever present like a ghost ready to strike on those who wish to undertake activities, that the ones who object, fear!

Then: one should return the issue to outweighing the position in this area. When it becomes probable that it will cause harm then the position becomes forbidden and when it becomes probable that it will cause benefit and interest then it should become legal.

I say (Dr Haykel) : If those who have upheld this evidence of harm in forbidding the use of weapons in this issue guided the evidence along this line then it would have been closer to the logic of the evidence itself that is being deduced. But to continuously (say) that the use of weapons in this issue is labelled to have the smell of harm forever goes against reality itself!

Yes! If a shariah text that we accept came in this issue to prevent the use of weapons then we would have said on my head or eyes and benefit and all forms of benefit comes from Shariah and harm and all forms of harm is in what the Shariah has forbidden-even if our limited rational understanding thought otherwise! This is because our view in this issue is a limited view, whereas the view of the shariah is not limited. Upon this we will reiterate the saying of the companion Rafih Ibn Khadij in another issue. The prophet forbade an issue that was beneficial to us but obeying Allah and his messenger is more beneficial to us and more beneficial generally!

This, not taking into account the simple use of the evidence of harm by itself without (looking at) any other shariah evidence, will result as previously mentioned and that is the prevention of the use of weapons when it probably will cause harm by its use, and its legality, in fact its obligation! When the use of weapons probably will cause benefit or even if not using it will cause harm! Their is no objection to this. But there is objection to this evidence when it is always used to prevent the use of harm. This specific point is what we need to emphasis here. 

2- The discussion of the evidence that the rulers today are like those before who became corrupt or tyrannical.....and that the Islamic ruling for these people is the duty of patience as came in Sharh Saheeh Muslim by Imam Nawawi regarding the hadeeth ?There will come after me rulers and governors that you will hate. They said ? Oh prophet of Allah what shall we do?? ? Give the justice that is due and ask Allah that for the justice that is your right? Imam Nawawi said in his Sharh ? In it is advice that we should hear and obey our rulers even if they are corrupt or tyrannical. Hence Justice that is their due should be given to them with regards to obedience and not revolting against them. Nor is he(the ruler) to be removed but one should rather ask Allah to expose his harm, prevent his evil, and correct him?34

I say (Dr Haykel): the duty of patience with regards to the legally appointed rulers that have become corrupt or tyrannical and the prevention of revolting against them is established on a legal evidence, and we have solved this issue in a previous discussion but should we consider the rulers in the Muslim nations today who do not rule by what Allah has revealed like those rulers who are legally appointed where it is a duty to be patience and not lift up arms against them?

I mean that the evidence that encumbaces upon us the duty of patience and the prevention of military revolt in the position of corruption or tyranny came with regards to those rulers that took the authority of Imama ( leadership) legally then from this position resulted the corruption indicated to. The taking of authority legally came about as a result of a pledge of allegiance that resulted from a choice and willing approval on the basis of the Quran and the Sunnah of the prophet, as was indicated to in a previous discussion. When these two things, they being acceptance and choice in taking authority with the establishment of the laws on the authority of the book of Allah and the Sunnah of the prophet, are not fulfilled, then the leadership does not become legal. As a result its owner (the ruler who does not satisfy the two conditions) does not deserve to be heard and obeyed. Nor are the duty of patience and the prevention of lifting up arms applied to this ruler as compared to the one who is legally appointed. This is because the shariah text gave this right to the leaders that are called Aima as in the hadeeth. There will be after me Aima that will not be guided by those who advice (the truth).

Maybe the reason for the duty of patience with the owners of the hadeeth comes from another hadeeth that says ?...........I advice you to fear Allah, to hear and to obey(the ruler), even if an Abyssinian slave is established in having authority over you( Ta?mur Alekum)......?36. This hadeeth avoids, as can be understood from its apparent meaning, the issue of choice and willing acceptance as well as relating the issue of hearing and obeying to ruling by what Allah has revealed.

The reply to this first point is in more detail in the study ?fighting Against those who take Authority by Force?37. We said that the word ?Ta?mur? here means he became a ruler by being given authority from a previous ruler or by choice and willing acceptance. But it does not mean ?to force oneself into authority by force and strength38 .

The reply to the second point is also mentioned in detail in the study ? Fighting against the corruption of the ruler?39 that prevents me from repeating it here. Plus the Usuli principle in placing the unrestricted text over the restricted text40 obliges the restriction of hearing and obeying to the leader who rules by what Allah has revealed. This is because to understand the unrestricted nature of the text in the hadeeth ?.... and even if an Abyssinian slave is established in having authority over you...? one must place this 

unrestricted sense in correlation with the hadeeth that is narrated restricting it, like the saying of the prophet ?....even if an Abyssinian slave with a raisin head is established over you. So hear and obey him, as long as he legislates among you with the book of Allah?41 i.e. if he does not establish among us the book of  Allah then we will not hear or obey him ! I say(Dr Haykel) : We calculated in this discussion of the duty of obeying the ruler and the governors and the forbidiance of going out against them, we calculated that we would guide this evidence in the direction of those who do not rule by what Allah has revealed without giving the legality of going out against them or the use of weapons to remove them so as to establish the Islamic state because this issue, as we have previously mentioned, has an opinion that will be revealed at the end of this discussion.

3- The Evidence that says that the use of  Military coups to change the situation (we are in) is one of the Bidaaahs(innovations) of this period. I.e. ?and the most evil of things is innovation and every Bidaah is a misguidance?42  

I say(Dr Haykel): We will not be dragged into making this issue(fall into the discussion) of ?whether it falls under the label of Bidaah or not!!?

And what is the shariah definition of Bidaah? And does it apply to the use of military strength to establish the Islamic state or not?

Yes! We will not be dragged into it, because the issue does not fall into this context.

The reality of a military coup is the use of weapons to reach authority so we can accomplish a specific goal when we receive it. In this issue of ours : The goal in receiving authority is ruling by what Allah has revealed and the establishment of the Islamic state. This is the reality of the situation. So we will not fly off . when their is no airport43, and get involved unnecessarily in this issue of ours with the issue of Bidaah!!?? 

The issue is then: The use of weapons to establish the rules of Islam that will not be reached except by this method, is their a shariah evidence that will give us the green light so that we can move along this path legally? Or will their be a red light that will prevent us from moving along this pathway? This is the issue and as long as the owner of the evidence of Bidaah has not addressed it in its proper place then their is nothing around which we can discuss. Hence we will now go onto another evidence

4- The discussion of the evidence that the Shariah has specified the way to change the situation(we are in) in a specific manner. This is by (the people) changing what is within themselves as proclaimed (in the ayah)       (( Allah does not change the situation of a people until they change what is within themselves))44 

Upon this, touching upon changing the situation by other than this method goes against the Shariah text. I say(Dr Haykel): Preventing the scope of some of the shariah texts from taking there full broad legal meaning will result in the mistaken legal verdicts; by which these texts guide to, in solving what needs to be solved in this situation.

Another thing: Touching upon the Shariah rulings regarding the actions of man must come by the way of specific texts, that are connected with the specific actions, to extract the Islamic ruling. If one does not find a specific text that is related to this action, nor a specific cause, nor an Ijma(consensus) that encompasses this specific action- Then(and only then) do we go to the general texts like this ayah.

Even this ayah that is considered the greatest and most truthful basis for all foundations of change in the world of psychology and sociology; how can it be understood from it the illegality of removing the material barrier, that is standing in the way of change, by a sufficient strength that will remove it a sufficient distance away from its path? How?

In fact the presence of this wrong understanding in our society which is ? The illegality of the destruction of a strength by another force to correct a situation that most people require?. The presence of this incorrect understanding is what prevents the change that is pointed to. So if the people of this society do change this incorrect understanding that is ?in themselves? to the correct understanding which is ?The essentially of breaking this opposing material force by a capable material force, that is in the way of change? and allow this correct understanding to guide their conduct. Then from this they will (begin) to ask for a material force that will be able to overcome this material barrier that forces upon them this situation that they are in, and support them in correcting the situation. I say( Dr. Haykel): If this change in understanding does occur in the psychological world, then a change in the external situation will occur confirming the truth of the ayah ((Allah does not change the situation of a people until they change it within themselves))45 

On this, the ayah then takes its proper natural broad understanding- according to the laws of grammar-and the way of Allah will call to another direction in this issue of ours and it is ?The use of weapons to establish the Islamic state?. This is because the preposition ?Ma?( ?what is?) in the ayah ((Allah does not change the situation of the people until they change what is within themselves)) indicates generality46 but within the natural limits of the psychological self and the external reality from the situations(in the external reality) that have a characteristic of resulting from the psychological self.

This, and the external situation are of not just one type (i.e. Aqueedah) but in fact different types that are judged by different laws. For it(the external situation) being characterised as a resultant of the psychological self, that causes it to be realised or a change so that it can be realised, must then essentially result in these matters of psychology being different as well.

So whoever wants to change the prevailing ignorance to knowledge among the people, and these are two external situations, then it is upon him to change what is in the people in terms of the acceptance of the reality (they are in to a situation in) which they have disgust for this ignorant reality so that they wish to gain knowledge. If this change does happen in the people then there will be a push to gain knowledge in the centres of learning, and as a result their is a change in the external reality from ignorance to knowledge!

-And whosoever wants to change the sickness that is spread between the people to health, and again they are two external realities, then it is upon him to change what is in the people in terms of acceptance of this reality to a situation of disgust of the sickness in it, making it essential that the acquired health is achieved. If this change does happen in the people, then their is a push towards health in the appropriate centres. 

In summary: Anything can be reached by the natural reasons that aid in achieving that state. This is what the ayah points towards by tying the relation between the world of psychology and the external reality. The external reality in terms of political understanding has two aspects that cause the misguided situation:

The first thing: The acceptance of this misguided reality or being apathetic regarding change.

The second thing: A force that protects this reality

Changing this external reality comes about by changing the natural reasons that result in change i.e. by two means in the world of psychology, that have a natural connection to what is present in this external reality.

Firstly: There will be a change by instigating the disgust of the misguided position(we are in) giving importance to this change, and increasing public awareness of an alternative to hold onto.

Secondly: It is necessary to have belief in the necessity of a provision of force that will aid this change which will be of sufficient strength to remove the insurgent force that is protecting the reality we want to change. It is essential then that effort should be given to provide this force that could be used in procedure of change or made ready to be used if the situation requires it.

If we just isolate the change to the first stage (mentioned above) and it is the change from the acceptance of the reality to a disgust of this situation with the hope for an alternative, then the resultant will only be a change in the corresponding reality i.e. a change in opinions and wants with individuals remaining as individuals in this situation.

If though their is a change corresponding to the second stage in the psychological self and that is the belief in the necessity of a provision of force that will aid in change that will be of sufficient strength to remove the opposing force from its path, and this in reality happens- then there is the second change and it is:

Either the opposing force avoiding conflict, fearing this new force like in Medina  when the force of shirk was faced with this new threat from the Ansar. Here this force changed to a group that tried to avoid conflict fearing from it a decisive blow if it got in its way!!

-But if conflict does occur then Allah will judge between them by his wisdom . So if the result was a victory for the people of change then by the will and help of Allah following on from his order he will writ for them this victory!!

-And if victory was for the other side for a reason that Allah desires then there is a delay in change . So whoever from the people of change has met his Shada(martyrdom), then with martyrdom he is happier!! And it is upon the rest to walk along the road that has been legalised until Allah allows victory. For everyone their is written reward!!

This is what has to be said in the discussion of those who forbid fighting to establish the Islamic state. We will now move onto a new section.

2. Fighting to establish the Islamic state.

1-The evidence of Apostasy

i.e. To put forward that the nations in the Muslim world today, as well as the current rulers, are in a situation of apostasy, not including the ruled Muslim masses. So the people of apostasy will be fought to establish the Islamic state by the method that was detailed previously.

The discussion of the evidence has two points:

-Will the rulers of the Muslims become apostates if they rule by other then what Allah has revealed?

-Is it allowed for a group from the Muslims to kill or be killed in fighting the party of apostates even though they do not have the legal power? 

The reply to the first point:

The basis of those who say this is the ayah ((.........and whosoever does not rule by what Allah has revealed then they are the disbelieves))

The truth is that those who do not rule by what Allah has revealed have been described by three characteristics in the following ayahs ((..............they are the disbelieves))48, ((..............they are the oppressors)),((..........they are the corrupt))

It has been narrated from the companions and the scholars the specific details on the spread of these characteristics on those who do not rule by what Allah has revealed. In summary: Whoever does not rule by what Allah has revealed rejecting what Allah has sent down, or doubts the correctness of the law, or even thinks that ruling by other than what Allah has revealed is better, then this ruler becomes a disbeliever. He is then an apostate even though he has the characteristics of Islam.

-if the ruler who does not rule by what Allah has revealed believes in his authority, but he does not rule owing to his corruption or fear of those who will oppose him, then he becomes a corrupt oppressor and not a disbeliever.50As a result these rulers will not be considered apostates in Islam if they establish the authority on this basis. Anyway it is essential that one must have a definite evidence that gives solid conviction(Yaqin) that the ruler is not from the Muslims ruling by other then what Allah has revealed doubting the benefit of Islam in legislation, or believing that their is a better system then Islam. It is this and anything similar that will bring him out of the fold of Islam. This is when we can say that the ruler is an apostate. Without this, it is not allowed to apostasies the people nor the rulers built on a doubt or a probability because of the hadeeth  ?.......only if you see clear cut disbelief in which you have evidence from Allah?51  Evidence here means the definite proof that is established by definite belief52

As for the reply to the second point i.e. is a group from the Muslims allowed to be killed or to kill a party of apostates when they do not have the authority?- which is the establishment of Hudud(the capital punishment) and from this the punishment of apostasy, which is death  because of the hadeeth ? whoever changes his religion then kill him?53 unless they repent. I say(Dr Haykel): All these duties are for but the Imam. It is not allowed for anyone nor a group from the people without the permission of the Imam to carry out these punishments54

This is because taking care of the affairs of the ummah according to the Hukm Shari from which the Hudud is carried out, and the other issues of fighting, came with a text that specifies it to the Imam by the evidence of the prophet ?The Imam is a shepherd and he is responsible for his flock?55 , unless there is an evidence that allows the individuals to adopt some of the these responsibilities without the presence or a need for referral to the Imam. An example is the application of the punishment of zina by the master on his slave without the need to go to the authority in power56.

There has been no proof (as an exception) with regards to apostasy, and their killing by individuals. Hence the responsibility is left to those in power.

As a result a Muslim group that acts by carrying of weapons against those in power because they are apostates even if their is definite evidence to say that they are disbelieves, I say they acting upon this without the authority legally or without getting power is taking the responsibility of the Imam, because the Imam or whom ever he appoints alone is allowed this authority.

We will now leave this discussion on apostasy with two realities

-The speed in giving the ruling of apostasy on those who rule by other then what Allah has revealed without a definite evidence is an action that is not allowed.

-The killing of apostates is a ruling that is the responsibility of the Imam who is legally appointed and it is not a method to establish the Islamic state.

2-The evidence of the Islamic principle ?What leads to a duty is a duty in itself? and its discussion

i.e. Ruling by what Allah has revealed is a duty and this cannot be achieved but by establishment of the Islamic state hence its establishment is a duty based on the principle ?What leads to a duty is a duty in itself?

I say: The use of the Islamic principle to reach the ruling for a specific issue without looking at the specific texts that the authority for this nor looking at the other principles of Islam when their is no text that is specific, I say that this behaviour in the extraction of Islamic laws will lead to chaos. In fact it will lead to rulings that are contradictory even in the same issue.

For example in this issue i.e. the use of weapons to establish the Islamic state, it is possible for some to say that using weapons against the Muslims is forbidden because of the evidence of the prophet ?Whosoever lifts a weapon against us(the Muslims) is not one of us?57. But the establishment of the Islamic state is a duty and it cannot be established except by the use of weapons which are forbidden. Here the legal and illegal have come together in the same issue and the Islamic principle states ?whenever the legal and illegal come together in one issue then the illegality will override the legality?58 i.e. One must then act on the illegality of the ruling and that is the illegality of the use of weapons.

Also some people may say: The establishment of the duty which is the application of the rules of Allah is a benefit and doing what is forbidden which is the spilling of the blood of the Muslims is a corruption. The Sharia( the legal system of Islam) states that ? Blocking the means of corruption is more important then achieving our benefit?59. As a result panic and chaos will spread in the extraction of the Islamic rules and the reason for this is:

-The presence of the ruling in the minds of people before and from this one searches for evidences that suit this ruling

-The lack of skill in the extraction of the Islamic rulings from its related evidence among some others.60 

-As the reason might be to others the difference among the schools of thought in the principles of Usul and the means of extraction. This will lead to the difference in ruling in one issue.

We do not mean here to show the reasons of differences among the scholars, but what we intend to show is that the use of the principle ?What leads to a duty is a duty in itself? will only be considered if their is no difference of opinion in the issue that is required to be established and it cannot not be achieved except by a means that in itself is legal61. It then can be said ?What leads to a duty is a duty itself? i.e. The legal action that has been specified as a means to the duty becomes a duty in itself.

But if this duty will not be reached except by something which in itself is forbidden like the use of weapons in this issue that we are discussing - Will we then allow it to establish that duty with the excuse of this Islamic principle? By Allah No!. Of course as long as  this duty is not overshadowed by another principle ?necessity makes the forbidden legal?!62

Yes! If their is a shariah text that regards specifically this situation i.e. Fighting in order to establish the Islamic state- and prevents it from falling under the general illegality of the use of weapons- then the evidence is the exceptional text and not the Islamic principle ?what leads to a duty is a duty in itself? 

Though here we are not going to go into the details of this issue- fighting to establish the Islamic state- But rather we are here to discuss the correct usage of evidence.

In summary: Depending on the principle ?What leads to a duty is a duty in itself? as an evidence by itself in the legality of fighting to establish the Islamic state- without looking at other specific evidence in this issue is something that we cannot not accept from its advocate.!!

3- The discussion of the evidence on the duty of Jihad upon every Muslim when the enemy occupies their land, and the consideration that the rulers today are the enemies of this nation that are occupying our lands, taking the authority in it. Hence it being incumbent to call for Jihad (against them).

I say: These words are built upon the basis that the Muslim rulers today are apostates because they are ruling by other then what Allah has revealed as was clarified when we showed the views of those who saw this. Let us even follow this through- Does the situation in the Muslim lands become like the position of the enemy occupying our lands? And as result the call to rally the people to purify the lands from occupation?

I.e. Does this or that nation from the Muslim Ummah become like Palestine which is currently being occupied by the Jews? Fighting to purify the lands from the Jews that are occupying Palestine is something that no differs from?

The answer according to those who hold this opinion is yes, as clarified by what they have already mentioned.

And the answer with me is that the Shariah laws are more specific then this to allow these two situations to be the one and the same, hence resulting in the same ruling and that is the legal allowance to fight to establish the Islamic state

What will happen in the Muslim nations if the ruler apostates after he was Muslim, that is if we agree he has apostatised, is his removal as noted by the legal text related to this issue that connects his removal with clear cut disbelief. As Qadi Iyad has said as noted before

? And if the situation continues with the ruler showing disbelief............it is a duty for the Muslims to revolt against him and remove him, if possible?63 

But nobody has said that the ruling regarding these leaders is the same as that of the disbelievers occupying Muslim land, and that the means to liberate the lands from this occupation is the proclamation of Jihad in it being a characteristic of being an individual obligation on every Muslim, in these nations that have the authority of a ruler who does not rule by what Allah has revealed. In fact the reality here differs from the reality of the lands that have fallen under the occupation of the colonising imperialistic foe. For the nations here in the instance their ruler apostasies still remain lands that are in the hands of Muslims, who will protect it against any foreign invasion. If it has happened that some non-Muslims have taken some authority then these illegalities have their ruling in the legal system. But we will not turn a nation from it being a Muslim nation that is independent to a Muslim nation that is occupied or in reality under the authority of colonialisation! As for the nations that are under the occupation of our foes, they have no longer become lands owned by the Muslims- that is according to the reality-, and no longer are the Muslims defending it against foreign invasion. In fact what has happened is that ownership- that is according to the reality - is with those occupying foes. They are the ones who take responsibility to defend their colonialisation against others be they Muslim or not! Here fighting against these foes becomes fighting against the colonialists and it is a type of Jihad in the way of Allah.

In summary: To say that the Muslim nations today are occupied by enemies because the ones in authority are not ruling by what Allah has revealed and say that Jihad has become incumbent on every individual who is a Muslim whose land is been occupied- I say: To consider the situation in the Muslim lands on this understanding is a description that is not an accurate representation of reality!!

We will now move onto the last evidence of those who take a positive stance regarding fighting to remove the authorities that rule by other then what Allah has revealed, and establishing an Islamic state.

4- The discussion of the evidence of clear cut disbelief

This evidence is probably the strongest evidence used by those who support the idea of fighting to establish the Islamic state. This is because of the clarity of the legal aspect in revolting against the authority with the appearance of clear cut disbelief like with the evidence ? And do not go out against the order of the ruler except if you see clear disbelief where you have from Allah clear cut evidence?64  and other proofs noted in the study ?fighting against the corruption of the ruler?65  so their is no need to repeat it here. It also occurred to us in the previous study where we discussed this evidence, and we saw that this text ?.......except if you see clear cut disbelief? does not apply to the Muslim nations today that show clear cut disbelief. This is because the context of the hadeeth that indicates the legality of fighting is with the changing of authority that rules along the lines of the Islamic legal system to a situation where clear cut disbelief appear. This specific situation is the context in which the legality of fighting is approved.

But if the authority of clear cut disbelief remains and this continue and the situation does not return, then the texts of clear cut disbelief cannot be applied to a situation like this that is continuing in a means that has been detailed in a specific study on this issue so we will not repeat it66

From here we finish the discussion of the evidences of the two sides: the passive and the positive approach to fighting to establish the Islamic state.

It can be generally noted that all these evidences extend there hands to encompass this issue, but they fail to grab hold of it as it is to far away. From here it cannot solve it in a way like the one who in fact holds something in his hand so that he can look at it moving it between his palms, extracting the appropriate rule for it!! Even though this is one of the most dangerous issues that Islam addresses in the society and in ruling and that is: the issue of the Islamic state and the method to establish it in this life so that we can rule by what Allah has revealed.

From here we go into putting forward the opinion that we have outweighed in this issue showing the evidence that specifically relates to this issue. The suunah of the prophet has described in a way that it can become a robe for this issue that will not be suited except for it nor will it be suited except with this robe.

D-The opinion that we hold and its evidence

The prophet says ?Pray as you have seen me pray?67

And he also says ? take from me the step by step procedures.......?68

And Allah says in a text that includes Salah and Hajj as well as other issues related to all the rulings of Islam (( We have indeed in the apostle of Allah a beautiful pattern of conduct for anyone whose hope is in Allah and the final day))69 70.

Building upon what was previously said: As we are supposed to pray like the prophet did and establish Hajj like the prophet did, it is also our duty to establish the Islamic state like the prophet did. This is because the Shariah text has specified for us the direction in every issue of our lives including the establishment of the Islamic state.

How did the prophet of Allah establish it? And did he allow any use of force in order to establish it or not?

This is the issue at hand and this is the only way we can go about it. From here we will touch upon the evidence.

We do not need to study in detail or stop to discuss the issue of the legality of the Islamic state before discussing the method, because its legality is an issue where there is no argument to give that may make sense intellectually nor any evidence to given that is acceptable (which would doubt this).

Professor Fathe Al Duraini has replied to those modern writers71 who tried to put doubts in this issue. He said ? Politics in Islamic Law is not an issue that is contradictory that in the situation was resorted to as a means to solve the issues of the Muslims in their new society in Medina after the Hijra. In fact it was a continuos process that started in Mecca before the Hijra with the public stage of the call to Islam. What confirms this is the first and second pledge of allegiance72. Both where in fact historical contracts that were in reality between the prophet and the party from Medina from which the Islamic state was established. The migration of the prophet was in fact part of was resultant from it by the order of Allah  (i.e. it was based on wahi or revelation from Allah).......As for after the hijra(migration) we saw, from the appearance of the structure of the state from a practical point of view, the confirmation of the establishment of the Islamic state in actuality. Nothing is more clear and evident from it aspects : from the society, and the legal system, the nationality, and the ruling authority. In fact is has not been established that their was anyone other than the prophet who had authority in this new society or anyone who organised the authority of power.....?73 

Hence, the legality of the Islamic state is a matter in which their is no disagreement, and we are note here to research it in detail! We are in fact here researching the matter of the way in which we should establish the Islamic state, and are we allowed to use force or be ready to use force so that we can fight( if necessary) to establish it? Or are we not (allowed to do this)?

The words of Dr Fathi Al Duraini indicate that the Islamic state came about as a result of the allegiance in it being described as a contract between the Prophet and the party from Medina in Aqaba.

He also says in another book of his discussing the text of the Major pledge of Aqaba:

?..............And it can be extracted from the context of the text that the prophet established, hence it became a legal basis established by the consent of the prophet74- a beginning of utmost importance and danger that we will show as follows:.....(then he says): sixthly: The major pledge of Aqaba as was established became a key for victory.......and the formation of the Islamic state after a small period. This contract and vow has become a reality on the necks of every Muslim across the centuries and for every generation to the day of judgement.....?75.

Hence if the Major pledge of Aqaba- as Professor Dr. Fathi Duraini said- was a key to victory and a key to the establishment of the Islamic state-then the meaning of this is that the means to establish this state could be possibly found in the (text) of the pledge. From here it is upon us to look in what it has brought to us: Does it(the text) indicate the use of war and fighting to establish the state?

Then, we must return to the interactions that occurred in the pledge of Aqaba, and the points that the pledge was based upon so that we may search for the legal ruling in this issue of ours 

1-It has come in Zad Al Ma?d, by the Ibn Qayyim, :

? On the authority of Jabir: that the prophet spent ten years in Mecca following up the people in their homes in Muasim, Majna76, and Aqath77 saying ?Who will help me who will give me support so that I can proclaim the message of my Lord, and for him is Paradise? But he would not find anyone to help him, nor to strengthen him, until a man who would travel from Mudair or Yemen to Dhi Rahma would be approached by his people saying ?Be wary of this man of Quraish so that he may not give you any tribulations?, and he(the prophet) would walk between these men calling them to Allah, and they would point with fingers to him. This continued until Allah sent us from Yathrib a man who would come to him and believe in him. So the prophet would read and teach  him the Quran. Then this man would go to his family who would become Muslim as a result of him. This went on until there was no Dar(tribe)78 from the Dur(plural) of the Ansar except that it had a group of Muslims showing their Islam. Allah sent us to him and we got together and said : ?Until when will the Prophet of Allah be pushed to the mountains of Mecca fearing for himself?. Then we travelled to him in Mausim and we promised the pledge of Aqaba. Then his Uncle Abbas said ? Oh son of my brother I do not know who these people who approached you are ? I am one who knows the people of Yathrib?. So one or two of us got together with him, and when Abbas saw our faces he said ?These are a group we do not know. There are youth!! So we said ?Oh prophet of Allah on what shall we give allegiance to you? He said ?That you give the pledge that you will hear and obey, in periods of activity and rest, and in aiding me be it in times of ease or difficulty, That you will support me if I come to you, and you will prevent for me what you prevent for yourselves, your wives, and children. Then for you is paradise. So we all got up to give him the pledge when Azaad Bin Zurarah took hold of his(the prophets) hand and he was the youngest of the seventy and said ?Patience oh people of Yathrib! We will not give him the pledge of obedience until we all know that he is the Prophet of Allah and that his departure today will result in the split from the Arabs completely and the killing of the best of us. The swords will bite into you but you should have patience. So take onto him and your reward is from Allah, but if you fear for yourselves then leave him as this is a better excuse for you with Allah. They said ?Oh Azaad move your hand away, for by Allah we will not leave this pledge, nor resign from it. So we got up one man after another and he took from us the pledge with the condition that he will give to us paradise.?

It came in conformation of this text: It has been narrated by Ahmad Baihaqui, and Hakim. Hakim has verified the text and Dhahabi agreed with him. Ibn Kathir also says in the Seerah that the chain is good on the conditions of Muslim. Ibn Habban has also verified it.79 

2- It has also come in the Seerah of Ibn Hisham

? Ibn Ishaq has narrated :In the pledge of war- when Allah allowed his prophet to fight- their where conditions that he put them other then the conditions of the first pledge of Aqaaba......and this was because Allah(at that period of time) did not allow his prophet the legality of war. But when he allowed this for him, and the prophet gave them the pledge in the last pledge on the fighting of the red and black, he took it upon himself and put the condition to the community before his Lord and he gave them on acceptance of this the promise of Heaven.? 

Then he narrates from Ibaada Bin Saamit who was one of the leaders in the second pledge of Aqaba: ?The prophet of Allah gave us the pledge of war.......on hearing and obeying, in times of difficulty and ease, in times of activity that we liked or hated whatever the effect on us might be, that we do not object to the ruler appointed over us, that we say the truth were ever we may be, not fearing in Allah the pessimism of the negative person(among us)!?80

3-It has also in some of the narration?s what Azaad Bin Zurarah said in this pledge speaking to the prophet ?.......... You have called upon us, and we are a group that has honour and the ability to withstand(anyone), so that no one in his selfish desire wishes to put man in power over us, that his people have chosen, or his uncles have given power to, and this is a position that is extremely difficult but we have replied and accepted this from you.?81 

These are some of the texts that have come regarding the pledge of Aqaaba with the points that are connected in this issue of ours which is ? The establishment of the Islamic state and the ruling regarding using force to achieve this??

We will extract from what has proceeded a number of things which include:

1-That the prophet in the pledge in Mecca was asking for support from the Arab tribes and its men that were coming to hajj. So that he could give his call to the people, that would be able to hold onto it not fearing tribulation or persecution

2- The seeking of support to further the Islamic call was replied to by some of the people who had the sufficient strength and ability from the people of Yathrib, as a result they supported the Islamic call in their land while the prophet stayed in Mecca , This message of Islam spread so quickly in Medina with the environment suiting the Islamic call ?Until their was no Dar from the Dur of the Ansar except that it had a group of Muslims showing their Islam? As was mentioned in the first narration. This expression does not mean that the people of Medina all became Muslim nor does it lead to the conclusion that the majority were Muslim. In fact this only shows that the environment in Medina that totally confirmed to the Islamic call.

3-The feeling of the Muslim representatives in Medina, from the people of strength and ability, that they could bring the prophet to their lands with the ability to protect him82 giving support to the call and establishing the Islamic state in their lands even though they are not from the famous leaders. In fact the uncle of the prophet Abbas characterised them- and he was experienced regarding the people of Yathrib and its people of influence- ?These are a group we do not know. They are youth!?. Despite this he felt the accent of truth in their language and the wilful determination in themselves, ready to accept what they were to come for even if the biggest and most honourable of their leaders were killed!

4- The accomplishment of the contract of support with the prophet being characterised as the leader of Medina i.e. by being characterised as the leader of the Islamic state that will legislate according to the Islamic legal system starting from the time of arrival of the prophet in Medina ?...and that you support me if I come to you? i.e. from the time of the establishment of the Islamic state in Medina.

5- This pledge was called the pledge of war because of what was included within the text on the duty of war and fighting against all those who would oppose the new situation that was to be established in Medina even if the opposing force to this new situation would include the red and black among the people. It has come in the Seerah Halabia: ?i.e.: In fighting those who fought him from the Non-Arabs or Arabs?83 

6- The taking of the contract from the people of strength and ability that were ready to carry weapons in order to protect the new situation. I say: The taking of the contract upon themselves to hear and obey the new authority not objecting to the people put in authority over them who would be chosen by the prophet, or chosen by the Muslims to rule taking the position of leadership even if they were not from the Ansar- i.e.: That they do not object to the people of authority with the excuse that they have priority in being chosen for leadership because of their support in the establishment of the Islamic state and their willingness to die to give victory to the Islamic call. ?The prophet of Allah gave us the pledge in the pledge of war........in hearing and obeying, in times of difficulty and ease, in times of activity that we liked or hated whatever the effect on us might be and that we do not object to the ruler appointed over us...?84  

These are the issues that the Islamic state has been established upon in the time of the prophet. From what was mentioned before, it clearly states the legality of fighting and the use of weapons against all those who stand in the way of its establishment after reaching and taking the pledge in taking the leadership in the country that was chosen to have the Islamic state established in it

It is correct that not a drop of blood was spilt when the Islamic state was established but this is no reason to prevent the issue of fighting to establish the Islamic state. For the legal texts connected with the pledge of Aqaaba has confirmed the legality in fighting with regards to this goal giving no possible means to doubt this legality

What in reality happened was when the opposing force saw that the carpet was pulled from underneath them without them realising it and that the new authority in the nation were determined in the destruction of any movement or any opposing force and in fact determined to stand against all the Arabs! To fight the red and black from the people if they opposed the Islamic call and the new nation!

I say: When the opposing contingency sensed this firm stance from the new authority of the state- they suppressed their will, and isolated themselves hiding their beliefs in the deepest parts of their sick black hearts. They then started officially to support the new call and the new authority. This new power knew of them, and what was within their hearts- but they honourably pardoned them with every generosity as long as they did not show what they hid in their hearts nor move in any activity that would endanger the new Islamic call!!

Built upon this- the method to establish the Islamic state today after it has been removed from sight for a long period of time, is the method that the prophet followed in order to establish it. This is done by a number of procedures

1-The presence of an environment in a land from among the Muslim nations that would reply to the Islamic call so that it would have a general opinion that would believe in this call, asking for what would be required from thoughts and authority, with the readiness to support it with martyrdom if necessary.

2- If this happens or if the reply to the Islamic call was present in any nation that had the resources to form a nation as was the position in Medina during the time of the prophet with regards to conditions of that period- Then and only then their would be a search for the people of support that are able to give the authority to the one who receives the pledge of allegiance in him being characterised as the leader of the Islamic nation. By this way the force that the people of support have would be able to destroy any attempt at the new situation from the inside and block off any force externally that would possibly try to hit this new situation.

3- If the people of support are collected then the pledge is taken from them by the one who is chosen as leader. Then the Islamic state is officially announced with the change of the current authority making it an Islamic system with the force of the people of support ready to hit decisively anyone who puts it on himself to fight the authority that rules by what Allah has revealed which the general consensus wants.

-If the other forces are silent regarding this new situation giving its allegiance to it- then the coup becomes safe as was the situation with regards to the coup that occurred in the time of the prophet. Then everyone remains in his place with regards to the people of position with the light of the Islamic legal system and the benefit of the Islamic state.

Here a question may arise in one?s mind and that is:

Military divisions may stand in the face of the Islamic state being ordered By its generals to fight. In these divisions there may be Muslims. So what is the ruling regarding fighting in its ranks or fighting against it?

The answer: Fighting in its ranks is forbidden because it is a rebellious force that has gone out against the Sultan of the state and because of this it is upon every Muslim in these divisions to withdraw from it. If they are adamant on staying then he should not play any role that would lead to the spilling of Muslim blood from the people of justice that are standing in the ranks of the Islamic nation. This is owing to the illegality of spilling Muslim blood without any legal excuse that allows it. ?For every Muslim the blood, progeny, and money of another Muslim is forbidden?85 

-As for fighting against these divisions the ruling regarding it is that it is duty because it is the fighting of the rebellious that have gone out against the obedience of the Imam, as was discussed in the study ?Fighting the people of rebellion?86.

If their is no danger in discussing with them so as to pull them towards obedience then the messengers of peace have travelled between them and the nation. If their is danger in delaying the solving of this issue then it must be solved by fighting them87. Then whoever dies among them from the Muslims dies as Muslim nut sinful if he knew the truth but fought against it. And whoever dies from the people who supported the Islamic nation that has been established then he is from the martyrs of the day of judgement as was specifically discussed in the study ?The fighting of the people of rebellion?

3- Is Fighting to Establish the Islamic State Jihad in the way of Allah by its Legal Definition?89

The answer to this differs depending on the differing directions that will move to strike the Islamic state when it announces itself.

-If these directions are local and hold onto the religion of Islam then fighting against it is a type of ?fighting against the rebellious?. We have shown before the difference of opinion in describing this type of fighting outweighing the opinion that it is not Jihad in the way of Allah90 by its legal Definition91  

-If the directions that moved to strike the Islamic state are local but non-Islamic who are in fact citizens of the Islamic state from the Ahl ul Dhimma( the protected people) that have removed their obedience from their necks to fight this new state so as to return the situation to its old position of not ruling by what Allah has revealed then this has been covered in the study of fighting the Ahl ul Dhimmah92.

But if this fighting of the Islamic state comes from international directions then:

-If the directions are from the other Muslim nations i.e. from the lands of the Muslims, then the ruling regarding it is like the ruling regarding those who had revolted locally i.e. the ruling is the same like the Muslims who have revolted locally and the ruling is also the same like the one in which the non-Muslims have revolted locally (depending on who attacks). This is because the Islamic state considers all the Muslim lands as one nation as it also regards taking care of the affairs of the other nation the same as taking care of the affairs of the local population. So it will then work to bring these nations together under the circle of influence of this new born Islamic state. This is because Islam obliges on every Muslim from every different nation to have the pledge of allegiance on its neck as verified by the saying of the prophet ?Whoever dies without the pledge of allegiance(to a Caliph) dies the death of Jahiliyaah( the death of ignorance of the pre-Islamic period)?93. Hence it is upon the Muslims to send their allegiance or to proclaim their authority to the new Caliph. This means: the joining to this Islamic state. As for the nations that refuse to join then they will be treated as the people of rebellion i.e. the messengers of peace try to correct the situation between them and the new Islamic state before commencing to the military option with it.

-If the external direction that has started to fight this Islamic nation is in fact a state from the states that are non-Islamic i.e. From the nations of the Disbelieves that are colonisers then fighting against hem becomes Jihad in the way of Allah by its legal definition.

CONCLUSION

Therefore those who say that Jihad is the methodology to establish the Khilafah must bring evidence that the methodology mentioned above has been abrogated by Jihad. As far as the issue of abrogation is concerned, abrogation is defined in Islam as “removing the hukm Shari’ which is firmly mentioned in a previous divine address by a later divine address” The conditions for a legitimate abrogation are that: 

1. The evidence of the abrogating hukm and that of the abrogated hukm must be divine and not rational 

2. The evidence of the abrogator must come later

3. There must be a divine argument indicating that the evidence of the abrogator abrogates the evidence of the abrogated 

4. The abrogator must be like the abrogated or better

Since there is no evidence that Jihad has been legislated for anything other than conquering land (offensive Jihad) waged by the Khalif and defending property, honour and life (defensive Jihad) Jihad does not abrogate anything before it such as the methodology to establish the Islamic State mentioned above. Indeed the most celebrated experts on Jihad such as Ibn Qayyim, Ibn Taymiyyah, Ibn Qudamah Al-Maqdisi and Imam Kasani all agree on Jihad being either an offensive duty or a defensive one, as already mentioned, with no mention of it as a methodology to establish the Islamic State. Hence since the argument of Jihad as a methodology does not satisfy (iii) above we do need to proceed further with the issue of abrogation here.
The Muslim Ummah has never before been in a position where we are divided into over 55 nations each with its own oppressive kufr regime ruling above us. There is no doubt therefore that the vital issue for the Muslims today is to establish the Khilafah. Allah makes it clear in the Quran that there is no compulsion in the Deen hence we do not fight the Kuffar to become Muslims. There is also ample proof from the sayings and actions of the Messenger Muhammad (saw) that non-Muslims have sanctity for their lives unless they are at war with the Muslims either determined by the Khalif in his foreign policy or (as in today’s situation) they are violating the sanctity of Muslim land, honour or life. Much advice has also been given by the Messenger Muhammad (saw) on Jihad which makes it clear that this duty is pro-life as opposed to anti-life, such as not killing women and children, not killing the elderly or monks, not targeting the trees or animals etc… Hence although foreign forces occupying Muslim land are legitimate targets and we are obliged to liberate Muslim land from such occupation and to co-operate with each other in the process, and can even target their embassies and military bases, there is no divine evidence for us to fight against Muslims who are part of the regimes in Muslim countries as a methodology to establish the Khilafah. Rather we urge our Muslim brothers in Islamic Movements who are engaged in this violation of the Shari’ah to look at the evidences and follow that, which is based on Yaqeen, and may Allah guide us all to the best.

	The Khalif:


Choosing the Khalif:

     a. By selection (bayah).

     b. By nomination.

     c. By force.

     d. By divine text.

It was shown that the bayah is only legitimate method to appoint the Khalif because Khilafah is a contract of  consent and selection. So the consent of the person who is given the bayah to hold the Khilafah and the consent of those who give the bayah are essential. Nobody becomes a Khalif unless the Ummah appoints him in this post, and he cannot have the authority of Khilafah unless he is contracted to it. The matter of bayah proceeds after debate to establish suitable candidates, then one of them is elected as a Khalif, then the bayah is taken for him from the people.

It was shown that the divine rule is to  establish the Khalif by any gathering whose appointment of  the Khalif achieves the consent of the Muslims by any indication that proves this consent, whether this indication is the pledge of the majority of the influential people,  the majority of the representative Muslims, the silent acceptance of the Muslims regarding the group that give the pledge, their hurry to show obedience as a result of the pledge or by any similar means, as long as they were  provided with the full facility to freely express their opinions.

The actions occurring this century in elections, and counting votes are styles to perform the selection by consent. And they are treated as matters, which the general text has permitted, and there is no special evidence to forbid them, so they are mubah. Any style that leads to enabling the Muslims to carry out the Fard of appointing the Khalif by consent and selection, Muslims are allowed to use, unless there is a divine evidence, which prohibits it.

Appointing the Khalif
1. The members of the Majlis ash-Shura (who are the representative of the Ummah and are elected themselves) check the number of the candidates to stand for election for the post of the Khalif, these names are announced and the Muslims are asked to elect one person from this list of candidates.

2. The results of the election are to be announced.

3. The Muslims must hasten to give the bayah to the candidate  as the Khalif to follow the Quran and the Sunna.

4. The name of the candidate who has become the Khalif together with a statement that he is qualified with all the agreement conditions is announced to the people so that the news of his appointment reaches the whole of the Ummah.

The above mentioned manner to appoint the Khalif can be applied if there is Khilafah. But if the there is no  Khalif at all then every country in the world is eligible to elect a  Khalif and thereby establish a Khilafah on condition that  the country fulfils four criteria:

1. The authority in that country must be self determined depending on Muslims only.

2. The security of Muslims in that country must be through the security of Islam and not the security of Kufr.

3. The country must commence immediate implementation of Islam completely, comprehensively and radically and also engage in delivering the Islamic call.

4. The elected Khalif should fulfil the conditions of the Khilafah contract, even if he is lacking the preferable conditions.

     So if there arise some people who perform this duty, it suffices for the Khilafah to be established by them and once the Khilafah is established in that country and contracted to a Khalif it becomes a duty upon all Muslims to rally under its banner and to give bayah to the Khalif. The elected Khalif must invite them to give him bayah and if they refused they would be considered as rebels whom the Khalif must fight until they submit to his authority. 

The evidence on this matter is what Muslim reported on the authority of Abdullah ibn Amr ibn Al-'As that he heard the Prophet (pbuh) saying:

 "He who has pledged allegiance to an Imam giving him the clasp of his hand and the fruit of his hurt shall obey him if can, if another person comes to dispute (his authority) strike the neck of the latter". 

And also because the Khalif of Muslims is the one who unites the Muslims under the banner of Islam. So if the Khalif is found the Muslim community would be found and it becomes obligatory upon Muslims to join this community and Haram upon them to dissociate themselves from it. Al-Bukhari reported on the authority of Ibn 'Abas that The Prophet (pbuh) said: "... who separates himself from the jamaa even so as a hand span and dies as that, he dies the death of Jahiliya". 

The Concept of Elections:

The divine rule is to establish the Khalif by any gathering whose appointment of the Khalif achieves the consent of the Muslims by any indication, a pledge of the majority of the influential people, the majority of the representative Muslims, the silent acceptance of the Muslims regarding the group that give the pledge, their obedience as a result of the pledge or by any similar means, as long as they were provided with the full facility to freely express their opinions. 

     The actions occurring this century in elections, are to perform the selection by consent, and do not enter under the divine law. They are the means of the human action to which the divine law came, i.e., the action which the speech of the law-giver (Allah) is related with, which in this instance, is the establishment of the Khalif by consent. Therefore, these styles and means are not part of what the divine laws are sought for. And they are treated as matters that the general text has permitted, so they are mubah. Any style that leads to enabling the Muslims to carry out the Fard of appointing the Khalif by consent and selection, Muslims are allowed to use, unless there is divine evidence that prohibits it.

     In elections, the original action is the appointment of the Khalif by consent and selection. But the actions, which branch out from that such as polling, and counting of the votes and the like, they all enter under the origin. To exclude any of them from the rule of the origin, i.e. to prohibit it, it is a matter that require an evidence. This is the case for all the styles that are human actions. Concerning the means which are tools like the box in which the voting papers are put, these take the rule of things and not the rule for actions, upon which applies the principle "Originally things are permitted unless there exists an evidence of prohibition."

The divine rule is that it is Fard to spread the dawa on every Muslim. There are many examples where the method was given the divine rule, while the styles and means that branch out from that method enter under the divine rule of the origin. Asking for a divine text to prove that the election is a legal way in showing the consent of the people is the same as asking for a divine text to prove that using cars, trains and planes for travelling is allowed in Islam.

An  outline for a method that can be used in our time to appoint the Khalif in an Islamic state is derived from the practice of the Sahaba and the basic principles of the ruling system. 

1. Limit the nominees for the Khilafah by those who represent the opinion of the majority of the Muslims.  

2. Their names are displayed to the Muslims and they are asked to select one of the nominees to be Khalif for all. 

3. Then it is determined whom the majority of the Muslims have chosen, and the bayah from all Muslims is taken for him, whether each person had specifically chosen him or not. 

The Khilafah is also convened to the new Khalif if the bayah is made by the majority of those who represent the Muslim Ummah who are under the authority of the Khalif that is being replaced by another, as was the case at the time of the Khulafa'a ar-Rashidun. Their bayah would then be a bayah of contract to the Khilafah. 

The Appointment of the Khalif:

Some of the opinion are of which Muslims the duty of appointing falls on is:

2. The Khilafah is contracted by the consensus of all the  influential people. It is the opinion of Abu Ya'la, Ibnu Hazm and Imam Ahmad (one of the two opinions attributed to him).

3. The Khilafah is contracted by the consent of the people who have the power and can protect the new Khalif and sustain his authority. It is the opinion of Sheikh Ul Islam Ibnu Taymiah and Imam Ahmad (the second opinion attributed to him).

4. Some scholars said the Khilafah is contracted by a certain number of people, some said 40, others said 6, or  4 or .... There is no need to go in more details here because there is no evidence what so ever for any of these numbers.

5. The Khilafah is contracted by whoever is there from the influential people. It is the opinion of Imam Nawawi, Al- Mawirdi and Shawkani. Al-Qalqashandi said it is the opinion of the Shafi school of thought.

6. The Khilafah is contracted by any number and it does not need any consent. It is the opinion of Al-Amidi, Imam Al-Haramin and Al-Jarjani.

Commentary on the opinions:

1. The first opinion is not correct because the Khilafah was contracted to Abu Bakr with those who were in the Saqifah (courtyard) of Banu Sa'edah. Not all the Sahaba attended the meeting in the Saqifah, while all the Sahaba are Ahl Hal wa 'aqd. Also some of the Sahaba were not in Madina when the Prophet died and they were not asked or  consulted.

2. The second opinion has no evidence what so ever. Ibn Taymiah, as far as I know, did not use any evidence. He thought the consent of the people who have the power is a  precondition for the stability of the new authority. 

3. The third opinion, has no evidence. There is no text to limit the number of people by 40, 6, or 4 or any other number. The scholars made Qiyas (analogy) between the Khilafah contract and some other issue like the number needed for establishing the Juma prayer (Shafi opinion is that 40 people are needed to establish a Juma prayer) or the number of witnesses needed to prove the zina (adultery). 

4. The fourth and fifth opinions seem to have some justification, however they need more clarification.

Allah  has given the authority to the Ummah and made the appointment of the Khalif a right and did not make it a right of one particular group excluding another, since the bayah is a duty upon all the Muslims. The Prophet (pbuh) said: Whoever dies without having a pledge (bayah) upon his neck would die the death of Jahiliya (days of ignorance)", and this is general command for every Muslim.  This right is  or all the Muslims with no exception, it even includes the fajirs (wicked people) and munafiqeen (hypocrites), providing they are mature Muslims because the Sharia text came in a general form in this instance and nothing to limit it except the refusal of the pledge from the young who have not yet reached the age of puberty.

     Whilst it is a duty, because the bayah is Fard, it is Fard Kifaya (collective duty) and not Fard 'ain (individual duty). Thus, if some of the Muslims fulfil it, the duty drops of the rest of the Muslims. But all Muslims must be enabled to practice their right in electing the Khalif, regardless of whether they use their right or not. In other words, every Muslim must be able to participate in selecting the Khalif. So the issue is to enable the Muslims to carry out the duty of establishing the Khalif, which Allah  prescribed upon them, in such a way that the sin of not fulfilling this duty is removed from their shoulders. Two matters result from this issue. One of them is that the consent of all Muslims in establishment of the Khalif is achieved, or secondly the consent of the Muslims about the appointment is not achieved, however, in both cases the Muslims are able to participate in the appointment.

If the consent of all the Muslims was not achieved, then the appointment of the Khalif would not be accomplished unless it was performed by a group that represents the consent of the majority of the Muslims regardless of the number in this group. From here some jurists concluded that the appointment of the Khalif is established by the pledge given to him by the people of influence, because they consider the influential people as the group which achieves the consent of the Muslims through the pledge they give to any man who fulfils the contractual conditions of the Khilafah. Therefore, it is not the pledge of the influential people which establishes the Khalif, nor is their pledge a condition for the legality of the appointment of the Khalif, rather the pledge of the influential people is an evidence indicating that the consent of the Muslims to the pledge has been achieved, because the influential people are representatives of the Muslims. 

     Accordingly, the divine rule is to establish the Khalif by any gathering whose appointment of the Khalif achieves the consent of the Muslims by any indication that proves this consent, whether this indication is the pledge of the majority of the influential people, the majority of the representative Muslims, the silent acceptance of the Muslims regarding the group that give the pledge, their hurry to show obedience as a result of the pledge or by any similar means, as long as they were provided with the full facility to freely express their opinions.  It is not a divine rule that this gathering must be of only the influential people nor that they are four or four hundred or more, or that they must be the residents of the capital or the regions. Rather the divine law is that their pledge fulfils the consent of the majority of Muslims by any indication together with enabling them to freely express their opinion fully.

Therefore, the Muslims who have the right in the pledge of contracting and their consent is considered a condition to ensure the legal appointment of the Khalif are those Muslims by whom the authority of Islam is established in reality.  It is not true to say that this is a rational study or it has no divine evidence. The reason for this is that it is a study about the subject upon which the divine law applies and not on the law itself, therefore it does not need a divine law but rather must explain its reality. For example, the eating of dead meat is prohibited is the divine law. Verification of what is the dead meat is the subject of the law, it is a subject, which is related to the law. So appointing the Khalif by Muslims is the divine law, and that this appointment should be by consent and selection is also the divine law. It is these provisions, which need the divine evidence. But who are the Muslims by whom the appointment is completed? And what is the matter by which the consent and selection are fulfilled? These are referred to as the manat (subject) of the law, i.e. the subject upon which the law came to treat. The application of the divine law upon the subject is the achievement of  the law. Therefore, it is needed to study the manat, which the divine law came to treat by explaining its reality. Another example is alcohol. The divine law is the prohibition of alcohol. The investigation that a certain drink is alcohol or not, so as to judge it is haram or not is an investigation of the manat. The investigation of the reality of the alcohol is a verification of the manat. 

Wahbah Al-Zuhaili in his book the Islamic Fiqh and its evidences said:

     "The Muslim scholars mentioned four methods of how to appoint the Khalif: the divine text, bayah, nomination or appointing successor (Wilayat Al-3ahd) and force. We will see that the correct Islamic method... is the bayah of Ahl Al-Hal Wa Al-3aqid and the approval of the Ummah. Anything other than the bayah has nothing but a weak evidence ..." Al-Fiqh al-Islami wa Adelatuh (Islamic Fiqh and its evidences) vol. 6, p 673.

 All scholars except Shia Imamia (Jafariah) approve that bayah and selection of people is a legitimate way to appoint the Khalif. This includes Sunna, mutazilah, Shia Zaydia (school of Imam Zaid), Khawarij and others. Some of them think one or two of the other mentioned methods are also legitimate.  Shia Imamia (School of Imam Jafar) thinks it is only Allah has the right to appoint the Imam, and he did by appointing their 12 Imams (that is why it called Imamia).

     Khilafah is a contract of consent and selection, because it is a pledge to obey those on authority. So the consent of the person who is given the bayah to hold the Khilafah and the consent of those who give the bayah are essential. Therefore it is not allowed to take the bayah from the people by force, because in this case the pledge contract cannot be considered legal due to its contradiction with using force, since Khilafah is a contract of consent and selection devoid of any compulsion, like any contract. In Islam any contract to be legal requires the consent of both parties. This consent should be clear and not subject to force or compulsion. Since Khilafah is a contract then the people should choose the Khalif with their free well.  This alone is enough evidence for the issue of voting and election. Add to it the evidences I quoted and discussed in the previous messages, more will come later.

     "Lo! Those who give bayah to you (Muhammad) they give bayah only to Allah. The hand of Allah is above their hands. Then any one who violates his oath, does so to the harm of his own Soul, and anyone who fulfils what he has Covenanted to Allah, Allah will soon grant him a great Reward." [TMQ 48:10]

Obedience and Disobedience of the Khalif: 

Muslims are ordered to stand against any mis-implementation of Islam but not by fighting the State or by slipping from the control of the state except under very restricted conditions. 

The prophet (Pbuh) said, which was narrated by Muslim about Abu Said al Khudari. He said: “Whoever sees munkar let him change it by his hand. If he could not,  let it be by his tongue. If he could not let it be by his heart, and this the weakest Iman".

Using force to remove the munkar, which is practised by individuals, is dependent on the ability to remove it, as indicated by the words of the Hadith, on conditions that this would not lead to severe disorder (fitna), or lead to killing or using arms.

Inspite of the fact that the Prophet (SAW) commanded Muslims to obey the rulers even if they took the rights of the people, he also made it obligatory upon Muslims to take them to task and to deny their actions by speaking against them and to verbally attack them harshly, because people has the authority to ensure the ruler observes his duty and they are to deny him the prohibited things.

1. Muslims reported on the authority of Umm- Salama who said the Prophet (SAW) he said:  "Amirs will be appointed upon you, you will recognise some of what they do, and you will deny some. So whoever  disliked (that) he will relieve himself of the sin, and whoever denied (that) he will be saved, but the one who accepted and followed (will not be saved)". People asked: "O Prophet of Allah, shouldn't we then fight against them?  He said: No, as long as they prayed".

2. It was also narrated by Abdullah bin Masoud, he said: The  Prophet (PBUH) said: "Nay, by Allah, You have to enjoin the good and to forbid the wrong, and to hold against the hand of the tyrant, and to force him on the truth truly and to limit him to the truth really, otherwise Allah will hit the hearts of some of you against others, then He will curse you as He cursed them."

3. "The master of the martyrs is Hamza and the man who stood to advise the unjust Imam and he killed him". [Muslims]

4. “The best Jihad is the word of truth which is said to an unjust ruler". [narrated by Abu Daoud, Al-Tarmathi, Al-Nisa'i and Ibnu Majah]

The Quranic verse and Hadiths of the Prophet (pbuh), which were cited in the last message, indicate clearly that obedience to the head of the state is an obligation. He is not to be obeyed in matters that are sinful, nor in changing of the divine law at all.  

The Muslims must obey as much as they can, Allah does not ask people to do more than their ability.

1. Al-Bukhari reported on the authority of Jabir bin 'Abdullah: I gave the Pledge of allegiance to the Prophet that I would listen and obey, and he told me to add: 'As much as I can, and will give good advice to every Muslim.'

2. Al-Bukhari reported on the authority of Abdullah bin Dinar:  When the people took the oath of allegiance to 'Abdul Malik, 'Abdullah bin 'Umar wrote to him: "To Allah's Slave, 'Abdul Malik, Chief of the believers, I give the Pledge of allegiance that I will listen to and obey Allah's Slave, 'Abdul Malik, Chief of the believers, according to Allah's Laws and the Traditions of His Apostle in whatever is within my ability; and my sons too, give the same pledge."

3. Al-Bukhari, Abu Dawood, Ibnu Maja, Ahmad Ibnu Hanbal reported on the authority of Abdullah Ibnu Umar: The Prophet said, "A Muslim has to listen to and obey (the order of his ruler) whether he likes it or not, as long as his orders involve not one in disobedience (to Allah), but if an act of disobedience (to Allah) is imposed one should not listen to it or obey it.

4. Muslim has narrated on the authority of Nafi on the authority of Ibn Umar that the Prophet (SAW) said: "Listening and obedience is a duty upon the Muslims in what he likes and dislikes unless he is commanded with disobedience" (Masiyah), which means with a sin.

5. Al-Bukhari reported on the authority of Ali:  The Prophet sent a Sariya under the command of a man from the Ansar and ordered the soldiers to obey him. He (i.e. the commander) became angry and said "Didn't the Prophet order you to obey me!" They replied, "Yes." He said, "Collect fire-wood for me." So they collected it. He said,  "Make a fire." When they made it, he said, "Enter it (i.e. the fire)." So they intended to do that and started holding each other and saying, "We run towards (i.e. take refuge with) the Prophet from the fire." They kept on saying that till the fire was extinguished and the anger of the commander abated. When that news reached the Prophet he said, "If they had entered it (i.e. the fire), they would not have come out of it till the Day of Resurrection. Obedience (to somebody) is required when he enjoins what is good."

6.  Al Bukhari narrated on the authority of Abdullah Ibnu Masoud. He said the Prophet (SAW) said: "You will see after me selfishness and matters which you will deny” They said: "What do you command us to do O Prophet of Allah?" He said: “Give them their right, and ask Allah to give you your right".

ACCOUNTING THE KHALIF
1.  Through Majlis ash-Shura. 

A Duty of the Majlis ash-Shura to question the government on all actions it actually carried out, whether they are internal or external affairs, financial or military.

When the first Khalif of Muslims, Abu Bakr (ra), made his maiden speech, he said: "If I behave well, support me, if I falter straighten me."

Umar bin al-Khatab (ra) in his first speech as the Khalif said: "Those of you who see in me crookedness must straighten it." One among the congregation replied, “By Allah, if we see in crookedness, we will straighten it with our swords."

The Prophet (SAW) said, "The religion is an advice." We asked for whom? He said, "For the sake of Allah, his Book, His Prophet and for the leaders of the Muslims and their masses." (Muslim)

2. Through Political Parties.

     Muslims are entitled to establish political parties to question the rulers and to access the positions of ruling through the Ummah on conditions that parties are based on the creed of Islam and their adopted rules be divine rules. 

3. The people as individuals.

  Individuals have the duty to enjoin Marouf (good) and forbid Munkar (wrong). The examples of Sa'id Ibnu Jubair, Sa'id Ibnu Al-Mussayeb, Ahmad Ibnu Hanbal, Al-'iz Ibnu Abdul Salam, Sheikh ul Islam Ibn Taymiah, and many others (May Allah have mercy on them all) are very well known and well documented in the Islamic history.

4.   Through the Court of the Act of Injustice (Mahkamat Al- Mathalim).

 The Court of the Act of Injustice (Mahkamat Al-Mathalim) is the only authority that has the right to depose the Khalif. Some scholars said Majlis ash-Shura can also do that. 

 "O ye who believe, obey Allah, and obey the Messenger, and those charged with authority among you. If ye differ in anything among yourselves, refer it to Allah and his Messenger if ye believe in Allah and the Last day: That is  the best, and most suitable for final determination." (Al- Nisa: 59) This verse commands the Muslims if they differ in anything with their rulers to refer it to Allah and his Messenger, which means to refer it to Quran and Sunnah. This is done through the Court of the Act of Injustice (Mahkamat Al-Mathalim).

Removing the Khalif:

Sharia has forbidden doing this except in one case, which is the case where the ruler shows clear kufr, i.e., if he judged with the rules of kufr. In that case he should be fought against, and arms should be raised against him, in order to bring back the divine rules in application and implementation. 

In the Hadith narrated by Umm-Salama, they said: "O Prophet of Allah, shouldn't we then fight against them? He said: No, as long as they prayed".

In another narration, they said do not we fight against them? He said no as long as they prayed".

And in the Hadith of Auf Ibn Malik, they said: O Prophet of Allah. Don't we raise arms against them? He said: “No, as long as they established the prayer amongst you".

Establishing the prayers in this context means establishing all the rules of Islam, and although the prayer, which is a part of Islam was mentioned in the Hadith, what is meant is all the rules of Islam. In the Hadith of Ubadah ibn As-samet, which is reported in Bukhari Muslim and by Ibnu Hanbal, he said:

"The Prophet called us and we gave him the Pledge of allegiance for Islam, and among the conditions on which he took the Pledge from us, was that we were to listen and obey (the orders) both at the time when we were active and at the time when we were tired, and at our difficult time and at our ease and to be obedient to the ruler and give him his right even if he did not give us our right, and not to fight against him unless we noticed him having open Kufr (disbelief) for which we would have a proof with us from

Allah." And Tabarani mentioned: "Open kufr". And in the narration by Ahmed, it said: “Unless you see he commanded you with clear Ithm (sin)."

The Ummah must obey the rulers as long as they are just and implementing Islam. In spite of the fact that the Prophet (SAW) commanded Muslims to obey the rulers even if they took the rights of the people, he also made it obligatory upon Muslims to take them to task and to deny their actions by speaking against them and to verbally attack them harshly, because people has the authority to ensure the ruler observes his duty and they are to deny him the prohibited things. The Muslims are not allowed to use material power against him unless they see Open Kufr (Kufr buwa).

To give a brief review of the opinions of different scholars(some of them agree with the above opinion and some have different opinion).  

Opinions on disobeying and removing the Khalif:

a. Al-Mawardi believed that if the Khalif has followed the Quran and Sunna, the people must follow and support him.  On the other hand, if he becomes either unjust or handicapped to the point of ineffectiveness (such as blindness or an amputation), then he must be removed.

b. Al-Baghdadi believed that if the Khalif deviates from justice, the Ummah needs to warn him first to return to the straight path. If this fails, then he can be removed.

c. Al-Juwayni held that since Islam is the goal of the Ummah, any Khalif who steps away from this goal must be removed.

d. Ashighistani wrote that if the Khalif is found to be ignorant, oppressive, indifferent, or a Kafir after his selection, then he must be removed.

e. Al-Ghazali believed that an oppressive Khalif must be told to desist from his crimes.  If  he does not, then he must be removed.

f. Al-Iji believed the Ummah has a definite list of permissible reasons to remove the Khalif.

g. Al-Asqalani wrote that if the Khalif starts to act as an unbeliever, it is prohibited to obey him and obligatory to fight him.  It is obligatory to stand against him if one can - and this entails a big reward.  Those people who choose to ignore the situation are in sin, whereas those who cannot fight should emigrate (to organize resistance).  Al-Asqalani used two ayahs from the Quran in particular to support his position.  The first is from Sura Al-Ahzab 67-68, "...And they would say, 'Our Lord!  We obeyed our chiefs and our great ones, and they deceived us as to the right path.  Our Lord!  Give them a double penalty and curse them with a very great curse'..." , and the second is from Sura Al-Baqara 167, "...And those who followed would say, 'If only we had one more chance, we would clear ourselves of them, as they have cleared themselves of us.'  Thus will Allah show them (the fruits of) their deeds as (nothing but) regrets.  Nor will there be a way for them out of the Fire..."

h. Muslim reported that Ibn Umar said the Prophet ordered every Muslim to obey their leader unless commanded to do something bad, in which case they must neither obey nor listen. Muslim also reported that Ibn Malik said the best leader is the one where mutual love exists between him and the people, and the worst leader generates mutual hate. However, even in the latter case, fighting the Khalif is prohibited unless he enters kufr by stopping prayers or Zakah for example.

i. Ibn As-Samit reported that the Prophet said to obey him in all things and situations, and not to remove the leaders unless they openly practice kufr.

j. Abu Daud reports from Ibn Ujrah that the Prophet entered a Masjid, and said there will come leaders after him who disobey the Quran and Allah.  Those who help them are not of the Muslims, but if someone opposes them, he or she is of the Prophet's people.

k. This issue dealt with the relationship between the Ummah and the Khalif, when the people should obey the Khalif and when there is no obedience, the duty of the Ummah to observe that the Khalif is implementing Islam and when can the Ummah depose the Khalif.  

	The Khulafa Ar-Rashidun:


The Bayah of Abu Bakr:
Abu Bakr received the bayah from the majority of the people in Medina (both muhajireen and Ansar). The fact that Sa'd Ibnu Ubadah did not give the bayah is not of importance here because the majority of the people gave Abu Bakr the bayah. Sa'd Ibnu Ubadah believed he should be the Khalif. After the discussion which took place in Saqifat Banu

Sa'idah the people gave the bayah to Abu Bakr. Al-Habab Ibnu Al-Munthir (who is from the Ansar) was the first to give the bayah to Abu Bakr (according to some references. Usaid Ibnu Hudhair and the Aws supported Abu Bakr from the beginning. It is also narrated that Abu Bakr asked Sa'd Ibnu Ubada if he heard the Prophet saying that the Khilafah will be in Quraish and Sa'd approved that.  

Ali and Alzubier were preparing the coffin of the Prophet and did not attend the gathering in the Saqifa. But since the majority of the Muslims in the Saqifa chose Abu Bakr, this choice is binding to Ali. There was a necessity to choose a Khalif to prevent any Fitna and there was enough people in the saqifa to choose a Khalif. Also Abu Bakr became a Khalif after the general Bayah which was given to him by the majority of Muslims in Madina next day in the Mosque. The fact that Ali did not give bayah for six month does not refute the fact that Abu Bakr was given the bayah by the majority.

In Nahj Al-Balagha the book which is attributed to Ali it is written that after Ali became the Khalif he said:

"The caliphate has now come back to its right place and has reached the position assigned to it by the Heaven."

And in another place he says that Ahlul bayt should be the Khalifs.

Those above statements reflect the opinion of Ali, which is obviously contradicting the opinion of the rest of the Sahaba. The majority of the Sahaba believed that the Prophet (pbuh) did not appoint any one as his successor. 

Secondly, these above statements contradict what Ali says about Abu Bakr and Umar as narrated in Bukhari and other authentic sources:

Al-Bukhari reported on the authority of Muhammad bin Al-Hanafiya:

     I asked my father ('Ali bin Abi Talib), "Who are the best people after Allah's Apostle ?" He said, "Abu Bakr." I asked, "Who then?" He said, "Then 'Umar. " I was afraid he would say "Uthman, so I said,  "Then you?" He said, "I am only an ordinary person.

Al-Bukhari reported on the authority of Ibn 'Abas: 

     While I was standing amongst the people who were invoking Allah for Umar bin Al-Khatab who was lying (dead) on his bed, a man behind me rested his elbows on my shoulder and said, "(O 'Umar!) May Allah bestow His Mercy on you. I always hoped that Allah will keep you with your two companions, for I often heard Allah's Apostle saying, "I, Abu Bakr and 'Umar were (somewhere).  I, Abu Bakr and 'Umar did (something). I, Abu Bakr and 'Umar set out.' So I hoped that Allah will keep you with both of them." I turned back to see that the speaker was Ali bin Abi Talib.

Al-Bukhari reported on the authority of Ibn Abas: 

     When (the dead body of) 'Umar was put on his deathbed, the people gathered around him and invoked (Allah) and prayed for him before the body was taken away, and I was amongst them. Suddenly I felt somebody  taking hold of my shoulder and found out that he was 'Ali bin Abi Talib. 'Ali invoked Allah's Mercy for 'Umar and said, "O 'Umar! You have not left behind you a person whose deeds I like to imitate and meet Allah with more than I like your deeds. By Allah! I always thought that Allah would keep you with your two companions, for very  often I used to hear the Prophet saying, 'I, Abu Bakr and 'Umar went (somewhere); I, Abu Bakr and 'Umar entered (somewhere); and I, Abu Bakr and 'Umar went out."'

Ali was not appointed by the Prophet as a Khalif otherwise the Sahaba would obey and Ali would not give bayah to the Khalifs. He gave the bayah to Abu Bakr after six months and he gave the bayah to Umar and Uthman immediately. After the death of Uthman, Ali said to the Muslims try to find someone else as a Khalif, I am better as a minister than an Amir. 

When Ali wanted to punish someone for drinking Alcohol he said: " The Prophet (pbuh) slashed him 40 times and Abu Bakr 40 and Umar 80 and each of them is Sunnah."  So Ali is referring to the action of Abu Bakr and Umar to learn from them, would he do that unless he believes they are good examples

     Muslim reported that Ali Ibnu Abi Talib said "The Prophet flogged (the person who drank alcohol) forty lashes, and Abu Bakr forty lashes and Umar eighty lashes, and each of them is Sunnah"

There are many evidences which show that Ali gave the bayah to Abu Bakr immediately. When Abu Bakr got the bayah from the people Ali was his house, he was told that the people are giving the bayah to Abu Bakr in the mosque (the second day after the saqifah), upon that Ali left his place without Izar (waist sheet) and Rida' (cloak) in order not to be late in giving the bayah.  (see Al-Bayah Fi Al-Fikr Al-Siasi Al-Islami, Mahmoud AL-Khaldi page 58, he cited Al-Kamel Fi Al-Tareekh, Ibnu AL-Atheer, vol.  2, page 325 and 447, and Al-Seerah Al-Halabiah, vol. 2, page 485).

     In another incident Ali said that the people after the death of the Prophet chose the best person. When Ali was stabbed the people asked him to appoint a successor he said: The Prophet (pbuh) himself did not appoint a successor so I would not do it.  But if Allah wants good for the people he will unite them after me on the best person among them as he did when he united them on the best person after the death of the Prophet (pbuh), (he means Abu Bakr). (see Tareekh Al-Khulafa', Al-Sauti, page 7).

The bayah of Abu Bakr and Ali's opinion concerning it, by the following narration from Al-Seerah Al-Halabiah, vol 2, page 483. "Abu Bakr called the Muhajireen and the Ansar and said: You are free from the bayah you gave to me and if you find another person for it I will be the first to give him the bayah. Upon this Ali said: Sure we do not find anyone more suitable than you, hold your hand out, then Ali and the people who were with him gave Abu Bakr the bayah".

     All of the above prove that Ali gave the bayah to Abu Bakr and he considered Abu Bakr as the best person among the Muslims.  It is also evident from the above that the bayah of Abu Bakr was taken from the people by their free well and consent. In the appointment of Abu Bakr some Muslims had debated in the courtyard of Bani Sa'ida; the nominees were Sa'd bin Ubada, Abu Ubayda , Umar and Abu Bakr, and as a result of the debate Abu Bakr was given the bayah. On the next day the Muslims were called to the mosque and they gave him the bayah. As a result of this bayah Abu Bakr became the Khalif.  Let's read part of what happened in the courtyard of Bani Sa'ida as narrated in Al Bukhari on the authority of Ibn Abas in Kitab Al-Hudood (see Fath Al-Bari vol. 12) that Umar said in a Juma speech:

     "... And no doubt after the death of the Prophet we were informed that the Ansar did not gather with us and gathered in the shed of Bani Sada. 'Ali and Zubair and whoever was with them, did not come with us, while the emigrants gathered with Abu Bakr. I said to Abu Bakr, 'Let's go to these Ansari brothers of ours.' So we set out seeking them, and when we approached them, two pious men of theirs met us and informed us of the final decision of the Ansar, and said, 'O group of Muhajireen (emigrants) ! Where are you going?' We replied, 'We are going to these Ansari brothers of ours.' They said to us, 'You shouldn't go near them. Carry out whatever we have already decided.' I said, 'By Allah, we will go to them.' And so we proceeded until we reached them at the shed of Bani Sada. Behold! There was a man sitting amongst them and wrapped in something. I asked, 'Who is that man?' They said, 'He is Sa'd bin 'Ubada.' I asked, 'What is wrong with him?' They said, 'He is sick.' After we sat for a while, the Ansar's speaker said, 'None has the right to be worshipped but Allah,' and praising Allah as He deserved, he added, 'To proceed, we are Allah's Ansar (helpers) and the majority of the Muslim army, while you, the emigrants, are a small group and some people among you came with the intention of preventing us from practising this matter (of caliphate) and depriving us of it.'  When the speaker had finished, I intended to speak as I had prepared a speech which I liked and which I wanted to deliver in the presence of Abu Bakr, and I used to avoid provoking him. So, when I wanted to speak, Abu Bakr said, 'Wait a while.' I disliked to make him angry. So Abu Bakr himself gave a speech, and he was wiser and more patient than I. By Allah, he never missed a sentence that I liked in my own prepared speech, but he said the like of it or better than it spontaneously. After a pause he said, 'O Ansar! You deserve all (the qualities that you have attributed to yourselves, but this question (of Caliphate) is only for the Quraish as they are the best of the Arabs as regards descent and home, and I am pleased to suggest that you choose either of these two men, so take the oath of allegiance to either of them as you wish. And then Abu Bakr held my hand and Abu Ubada bin Abdullah's hand who was sitting amongst us. I hated nothing of what he had said except that proposal, for by Allah, I would rather have my neck chopped off as expiator for a sin than become the ruler of a nation, one of whose members is Abu Bakr, unless at the time of my death my own-self suggests something I don't feel at present.'      And then one of the Ansar said, 'I am the pillar on which the camel with a skin disease (eczema) rubs itself to satisfy the itching (i.e.., I am a noble), and I am as a high class palm tree!  O Quraish. There should be one ruler from us and one from you.'  Then there was a hue and cry between the gathering and their voices rose so that I was afraid there might be great disagreement, so I said, 'O Abu Bakr! Hold your hand out.' He held his hand out and I pledged allegiance to him, and then all the emigrants gave the Pledge of allegiance and so did the Ansar afterwards. And so we became victorious over Sa'd bin Ubada.      One of the Ansar said, 'You have killed Sa'd bin Ubada.' I replied, 'Allah has killed Sa'd bin Ubada.' Umar added, "By Allah, apart from the great tragedy that had happened to us (i.e. the death of the Prophet), there was no greate problem than the allegiance pledged to Abu Bakr because we were afraid that if we left the people, they might give the Pledge of allegiance after us to one of their men, in which case we would have given them our consent for something against our real wish, or would have opposed them and caused great trouble. So if any person gives the Pledge of allegiance to somebody (to become a Khalif) without consulting the other Muslims, then the one he has selected should not be granted allegiance, lest both of them should be killed."

Al-Bukhari reported on the authority of Aisha in Kitab Fadha'il Al-Sahaba (see Fath Al-Bari vol. 7)

"...the Ansar were assembled with Sa'd bin 'Ubada in the courtyard of Bani Saida. They said (to the emigrants) "There should be one 'Amir from us and one from you." Then Abu Bakr, Umar bin Al-Khatab and Abu Ubaida bin Al-Jarrah went to them.  Umar wanted to speak but Abu Bakr stopped him. Umar later on used to say, "By Allah, I intended only to say something that appealed to me and I was afraid that Abu Bakr would not speak so well.  Then Abu Bakr spoke and his speech was very eloquent. He said in his statement, "We are the rulers and you (Ansars) are the ministers (i.e. advisers)," Hubab bin Al-Mundhir said, "No, by Allah we won't accept this. But there must be a ruler from us and a ruler from you." Abu Bakr said, "No, we will be the rulers and you will be the ministers ... you should elect either 'Umar or Abu 'Ubaida bin Al-Jarrah as your ruler." 'Umar said (to Abu Bakr), "No but we elect you, for you are our chief and the best amongst us and the most beloved of all of us to Allah's Apostle."  So 'Umar took Abu Bakr's hand and gave the pledge of allegiance and the people too gave the pledge of allegiance to Abu Bakr.

In the books of Al-fasil-fil Milal by Ibnu Hazim, Tarikh of Al-tabari, Al-A'kd Al-Farid of Al-Waqidi, Al-Sira of Ibnu Kathir, Al-Sunan Al-Kubra of Bayhaqi and Siratu Ibn Hisham, that Al-Habbab Ibnu Al-Munthir said when the Sahaba met in the wake of the death of the Prophet (SWA) at the saqifa (hall) of Bani sa'ida: One Amir from us and one Amir from you (meaning one from the Ansar and one from the Mohajireen). Upon this Abu Bakr replied: "It is forbidden for Muslims to have two Amirs (rulers)..." Then he got up and addressed the Muslims. And it has been reported in the Sirah of Ibnu Ishaq that Abu Bakr said on the day of Saqifa: "It is forbidden for Muslims to have two Amirs for this would cause differences in their affairs and concepts, their unity would be divided and disputes would break out amongst them. The Sunna would then be abandoned, the bida (innovations) would spread and Fitna would grow, and that is in no  one's interest."

The public bayah took place next day in the mosque. Al-Bukhari reported on the authority of Anas bin Malik:

     That he heard 'Umar's second speech he delivered when he sat on the pulpit on the day following the death of the Prophet 'Umar recited the Tashahhud while Abu Bakr was silent. 'Umar said, "I wish that Allah's Apostle had outlived all of us, i.e., had been the last (to die). But if Muhammad is dead, Allah nevertheless has kept the light amongst you from which you can receive the same guidance as Allah guided Muhammad with that. And Abu Bakr is the companion of Allah's Apostle He is the second of the two in the cave. He is the most entitled person among the Muslims to manage your affairs. Therefore get up and swear allegiance to him." Some people had already taken the oath of allegiance to him in the shed of Bani Sa'ida but the oath of allegiance taken by the public was taken at the pulpit. "

The Bayah of Umar:

When Abu Bakr felt that his illness was fatal he called upon the Muslims to consult them about who would become the next Khalif. He nominated Umar and Ali. Then the Muslims through three months during the life of Abu Bakr, chose Umar by their majority.  Based on the consultation and the Muslims' choice he announced to them that Umar would be the Khalif after him. After the death of Abu Bakr the Muslims came to the mosque and gave the bayah of Khilafah to Umar so he became Khalif by this bayah and not by the consultations nor by the announcement of Abu Bakr. As was reported by several historians Abu Bakr consulted Uthman, Abdur-Rahman bin Auf, Ali, Usaid Ibnu Hudhair, Said Ibnu Zaid and many people from Muhajireen and Ansar. It is narrated that when Abu Bakr knew the opinion of the Muslims and he wanted to announce the result of his consultations he said: O people... I have nominated a successor would you accept it. Upon that Ali said: We would not accept but Umar. (see Al-Bayah Fi Al-Fikr Al-Siasi Al-Islami, Mahmoud Al-Khaldi, page 165).

The Bayah of Uthman:

     When Umar was stabbed, the Muslims asked him to appoint a successor for him but he refused. They insisted, so he mentioned six of the Sahaba. After his death, the nominees appointed one of them as a representative who was Abdul Rahman Ibn Auf. He referred to the opinion of the Muslims and consulted them. Then he declared the bayah to Uthman. The Muslims stood up and gave their pledge to Uthman, and their by he became a Khalif by the pledge of the Muslims and not by the announcement of Abdul Rahman. In the following two Hadiths Umar first does not appoint anyone and in the next Hadith Umar mentioned the name of the six people. In Muslim he reported the same thing in a different Hadith. 

Al-Bukhari reported on the authority of 'Abdullah bin 'Umar:

     It was said to 'Umar, "Will you appoint your successor?"  Umar said, "If I appoint a Caliph (as my successor) it is true that somebody who was better than I (i.e., Abu Bakr) did so, and if I leave the matter undecided, it is true that somebody who was better than I (i.e., Allah's Apostle) did so." On this, the people praised him. 'Umar said, "People are of two kinds: Either one who is keen to

take over the Caliphate or one who is afraid of assuming such a responsibility. I wish I could be free from its responsibility in that I would receive neither reward nor retribution I won't bear the burden of the caliphate in my death as I do in my life."

Al-Bukhari reported on the authority of Amr bin Maimun when Umar wasstabbed to death:

"The people realized that he would die... The people said (to 'Umar), "O chief of the believers! Appoint a successor." Umar said, "I do not find anyone more suitable for the job than the following persons or group whom Allah's Apostle had been pleased with before he died." Then 'Umar mentioned 'Ali, 'Uthman AzZubair, Talha, Sad and 'Abdur-Rahman (bin Auf) and said, "Abdullah bin 'Umar will be a witness to you, but he will have no share in the rule. His being a witness will compensate him for not sharing the right of ruling. If Sad becomes the ruler, it will be alright: otherwise, whoever becomes the ruler should seek his help, as I have not dismissed him because of disability or dishonesty." 'Umar added, "I recommend that my successor takes care of the early emigrants; to know their rights and protect their honour and sacred things. I also recommend that he be kind to the Ansar who had lived in Medina before the emigrants and Belief had entered their hearts before them. I recommend that the (ruler) should accept the good of the righteous among them and excuse their wrong-doers, and I recommend that he should do good to all the people of the towns (Al-Ansar), as they are the protectors of Islam and the source of wealth and the source of annoyance to the enemy. I also recommend that nothing be taken from them except from their surplus with their consent. I also recommend that he do good to the 'Arab Bedouin, as they are the origin of the 'Arabs and the material of Islam. He should  take from what is inferior, amongst their properties and distribute that to the poor amongst them. I also recommend him concerning Allah's and His Apostle's protectees (i.e. Dhimmis) to fulfil their contracts and to fight for them and not to overburden them with what is beyond their ability." So when 'Umar expired, we carried him out and set out walking. 'Abdullah bin 'Umar greeted ('Aisha) and said, 'Umar bin Al-Khatab asks for the permission."  'Aisha said, "Bring him in." He was brought in and buried beside his two companions.

     When he was buried, the group (recommended by 'Umar) held a meeting. Then 'Abdur-Rahman said, " Reduce the candidates for rulership to three of you." Az-Zubair said, "I give up my right to Ali." Talha said, "I give up my right to 'Uthman," Sad, 'I give up my right to 'Abdur-Rahman bin 'Auf." 'Abdur-Rahman then said (to 'Uthman and 'Ali), "Now which of you is willing to give up his right of candidacy to that he may choose the better of the (remaining) two, bearing in mind that Allah and Islam will be his witnesses." So both the sheiks (i.e. 'Uthman and 'Ali) kept silent. 'Abdur-Rahman said, "Will you both leave this matter to me, and I take Allah as my Witness that I will not choose but the better of you?" They said, "Yes." So 'Abdur-Rahman took the hand of one of them (i.e. 'Ali) and said, "You are related to Allah's Apostle and one of the earliest Muslims as you know well. So I ask you by Allah to promise that if I select you as a ruler you will do justice, and if I select 'Uthman as a ruler you will listen to him and obey him." Then he took the other (i.e.  'Uthman) aside and said the same to him. When 'Abdur-Rahman secured (their agreement to) this covenant, he said, "O 'Uthman!  Raise your hand." So he (i.e. 'Abdur-Rahman) gave him (i.e.  'Uthman) the solemn pledge, and then 'Ali gave him the pledge of allegiance and then all the (Medina) people gave him the pledge of allegiance.

Al-Bukhari reported on the authority of Al-Miswar bin Makhrama:

     The group of people whom 'Umar had selected as candidates for the Caliphate gathered and consulted each other. Abdur-Rahman said to them, "I am not going to compete with you in this matter, but if you wish, I would select for you a caliph from among you."  So all of them agreed to let 'Abdur-Rahman decide the case. So when the candidates placed the case in the hands of 'Abdur-Rahman, the people went towards him and nobody followed the rest of the group nor obeyed any after him. So the people followed 'Abdur-Rahman and consulted him all those nights till there came the night we gave the oath of allegiance to 'Uthman.  Al-Miswar (bin Makhrama) added: 'Abdur Rahman called on me after a portion of the night had passed and knocked on my door till I got up, and he said to me, "I see you have been sleeping! By Allah, during the last three nights I have not slept enough. Go and call Az-Zubair and Sa'd.' So I called them for him and he consulted them and then called me saying, 'Call 'Ali for me." I called 'Ali and he held a private talk with him till very late at night, and then 'Ali, got up to leave having had much hope (to be chosen as a Caliph) but 'Abdur-Rahman was afraid of something concerning 'Ali. 'Abdur-Rahman then said to me, "Call 'Uthman for me." I called him and he kept on speaking to him privately till the Mu'adhdhin put an end to their talk by announcing the Adhan for the Fajr prayer. When the people finished their morning prayer and that (six men) group gathered near the pulpit, 'Abdur-Rahman sent for all the Muhajireen (emigrants) and the Ansar present there and sent for the army chief who had performed the Hajj with 'Umar that year. When all of them had gathered,

'Abdur-Rahman said, "None has the right to be worshipped but Allah," and added, "Now then, O 'Ali, I have looked at the people's tendencies and noticed that they do not consider anybody equal to 'Uthman, so you should not incur blame (by disagreeing)." Then 'Abdur-Rahman said (to 'Uthman), "I gave the oath of allegiance to you on condition that you will follow Allah's Laws and the traditions of Allah's Apostle and the traditions of the two Caliphs after him." So 'Abdur-Rahman gave the oath of allegiance to him, and so did the people including the and all the Muslims.

Khilafah by Divine Text and the Shia claim:

     Shia Imamia believes that no one but Allah has the right to appoint the Khalif. Allah has appointed Ali and his children as the Imams. Some Sunni scholars said that Abu Bakr was given the Khilafah by a divine text.

The opinion of the two parties is not correct, none of the Sahaba has said or claimed that there is a text in Quran or Hadith, which appoints any one as a Khalif. In the discussions which took place between the Sahaba in the courtyard of Banu Sa'idah or the discussion between Ali and Abu Bakr or the consultation to choose Uthman, in all of these discussions none of the Sahaba mentioned any text which gives the Khilafah to Abu Bakr or Ali. All arguments presented by both parties (Shia Imamia and some Sunni scholars) are just some Hadiths in which the Prophet either praise Ali or Abu Bakr. As I mentioned in an earlier message Ali said that the Prophet did not appoint any successor. Umar said the same thing and Abu Bakr as well

While this idea (appointing the Khalif by divine text) does not have much weight in most of the Islamic schools of thoughts, the Shia Imamia consider it as part of their creed. For this reason I will cite some of what Ali (ra) said in the book of Nahju Al-Balagha which proves he did not believe he had a divine right in the Khilafah. [I quote this book because it is considered authentic by the Shia, its authenticity is questionable by the rest of the Muslims].

The following excerpts show three things: Firstly, Ali did not think he had a divine right in the Khilafah though he thought he is the best qualified for it. Secondly, Ali was a good adviser and consultee to the three Imams (Khalifs) before him. Thirdly, Ali got the bayah by shura.

1.   "... And one of them said: 'O son of Abi Talib! You are zealous for leadership.' I [ALi] replied, ' I swear by Allah that it is you who is zealous for leadership and far away from it! And I am closer to it and, what is more, I deserve it more than anyone else!" Sharif Rida vol 1, p 116.

2.   Ali said: “We deserve to lead in this matter because we have a noble heritage and genealogy and are closer to the Prophet." Sharif Rida vol 3, p 63.

These two evidences -from Shia sources- prove that Ali (ra) considered himself as deserving leadership, because he was best qualified for the task and his blood relationship to the Prophet (pbuh), and not because the Prophet (pbuh) had chosen him as successor. Otherwise Ali would have mentioned so, in other words, he would have said it was his right bestowed upon him by the Prophet.

3.   "When Umar consulted him [Ali] if he should go to the war against the Romans, Imam Ali (AS) told him: 'If you go there, the Muslims will have no one to turn to in your absence, and should anything happen to you there it may have an effect here. So stay and protect your people instead of going." Sharif Rida, vol 3, p 28.

4.   Writing to Muawiah ".. . Those who gave bayah to Abu Bakr, Umar and Uthman are the same people who are giving the bayah now. Thus the witness has nothing to decide and the absent nothing to reject. The Shura (consultation) is for the Muhajireen (migrants) and Ansar (helpers), if they choose someone and name him Imam, then Allah is pleased by it." Sharif Rida, vol 3, p 7.

5.   Writing to Talha and Zubayr "... I did not want this job(leader), but the people wanted me to have it; and I did not want to accept bayah, but they, including you two, obliged me to accept it. Furthermore, prior to this I was not a king or wealthy man." Sharif Rida, vol 3, p 111.

Some Shia say the Ali said these things because he was scared and to use Tuqiah (to say what you do not believe in) or because he did not want trouble for the Muslims. But would some one like Ali lie or disobey Allah by accepting to give bayah to the other Khalifs while he knows he was chosen by the divine text. This would discredit Ali not only the other Sahaba. Moreover, even when Ali became Khalif and had the power in his hand he never mentioned that the Khilafah was taken from him or that he was chosen to take this leadership by Allah

6.   And on the death of Uthman (ra) when the Muslims asked him to accept the bayah, he [Ali] said: "Leave me and choose someone else, because we are going to confront this leadership with its many faces and colours. It is better for you to have me as a minister than an Amir." Sharif Rida, vol 1, p 48.

7.   Imam Ali said: “I swear by Allah, I never had any strong desire for Khilafah no in Wilayat, but you invited me to it and carried me on to of it." Sharif Rida, vol 2, p 184.

8.   When Imam Ali was dying in bed, people asked him"... Are you not going to choose your successor? He said: Why should I? The Prophet (pbuh) did not choose one, all he said was 'If Allah wants the good for them He will bring them someone who is best after the Prophet'." Sharif Rida, vol 2, p 372.
PAGE  
32
Umar Quraishi 


Al-Khilafah


