TENDERS & CONTRACTS

· Tender System

· Open Tender

· Limited Tender

· Single tender

· Limited tenders 

· When to invite:-

· Short notice ( 15 days notice)

· For urgent works

· Of specialized nature

· From whom to invite:-

· Party in Approved list

· Notice to Min. 10 parties must

· Single Tender.

· When to invite

· When only one firm can do the work

· Proprietary nature

· Emergencies ( Traffic restoration )

CONSTITUTION OF TENDER COMMITTEE

· As per SOP of the Railway

· Generally for up-to Rs.5 lakhs
: 2 member Junior Scale

· Rs.5 – Rs.10 Lakhs

: 2 member JS of Finance & SS of Executive

· Rs.10 Lakhs & above

: 3 member Committee

ACCEPTANCE OF TENDER

· As per SOP

· Generally, one grade higher than the TC. 

· i.e, even if one member is SS, JAG will be Accepting Authority.

ROLE OF TC

· Recommendatory in nature.

WHAT TO SEE

· Late/Delayed Tender = latest guidelines are to reject.

· EMD available in correct form.

· Rate reasonability

· Credentials ( Vendor suitability)

· Workability of rates.

· Whether sanction available.

· Special Conditions asked for by Railways

· Special Conditions given by tenderer.

· Single Packet/Two Packet.

· Whether proper tendering procedure adopted/ sufficient notice given etc.

· Briefing Note “serves as a guide”  to the TC.

RATE REASONABILITY

· With reference to LAR
· check Estimated cost also.
· When LAR not available, Market survey, Rate Analysis.
· Always check the items operated in the LAR linked.
CREDENTIALS

· Working report of Contractors

· There is a system of CR of Contractors.

· Eligibility Criteria.

· Experience in executing such works.

· Financial Position.

· Working Capital available/Solvency/Turnover/ITCC etc.

· Plant & machinery available ( generally for bigger works)

· Qualified Manpower available. ( gen. For bigger work & for Technical nature)

· No. of works in hand.

· No. of works awarded/completed/incomplete.

· Tendency to go for Arbitration/Court cases etc.

WATCH IT OUT

· Your 1st TC must be discussed properly

· Don’t sign on a printed minutes without discussing

· Exaggeration/Suppression of facts

· To bypass a bidder for following reasons:-

· Un-workability of rates 

· More works in hand with the lowest party

· Urgency

· Eligibility Criteria.

· Ring/Cartel Formation

· Compare NIT cost with Cash portion of Estimate.

· Special Features for justifying high rates. ( terrain / Law & Order /Increase in rates of labour /fuel/ material / taxes & duties etc.)

· AM/Vigilance tells : Check the bid of that bidder who you are recommending from cover to cover”

· TC is all about “ Collective Application of Minds” for which you are individually responsible.
CASE 1 (Engineering Tender)

Work:- Supply of Ballast 5000 cum

Last Accepted Rates
:-
Supply @ Rs.375/-; Spreading @ Rs.50/-

Approx. Cost

:-
Rs.21.25 Lakhs

Tender opened in 
:-
Feb’2002

Completion Period
:-
6 months

Details of Offer Received.

	
	Supply 
	Spreading
	Total

	Party A
	396/-
	60/-
	22.8Lakhs

	Party B
	405/-
	40/-
	22.25Lakhs

	Party C
	415/-
	50/-
	23.25 Lakhs


1.     Decide?

2. Variation1: LAR is 9 months old. Decide?

3. There has been rise in price of fuel by 20% in Mar.’2002.

4. Party B has not submitted ballast test certificate.

5. The location of Quarry for Party A is 80 kms, Party B is 40 Kms & Party C is 25 Kms. Now decide?

6. Variation:-
Party A has given a conditional discount of 4% if payment is made within 7 days of supply. 

7. Party A & B both withdraw the offer & the convenor states that it is urgent work & may affect the safety of Track.

8. Evaluate the Tender when Party B states that they can supply the ballast over 12 months?( only one condition)

9. If there is another LAR, one month old which is Rs.410/- & Rs.55/- respectively for a section which is on high embankment evaluate?

10. If there is another LAR, one month old which is Rs.390/- & Rs.48/- respectively for a section which is on low embankment & the estimate is not sanctioned evaluate?

CASE 2 (Commercial Tender)

Work:- Leasing Advertising space in Interior of a train

Last Accepted Rates
:-
Rs.6 Lakhs

Period of contract

:-
1 year

EMD 


:-
Rs 12,000/-

Details of Offer Received.

	Party A
	Rs.12 Lakhs
	100% increase 

	Party B
	Rs.9.6 Lakhs
	60% increase

	Party C
	Rs.8 Lakhs
	33% increase

	Party D
	Rs.7 Lakhs
	16% increase


1. Decide?

2. Variation1: Party A has not submitted ITCC. Decide?

3. Variation2: Party A has not submitted ITCC/Solvency certificate/ Experience Certificate. Decide?

4. Variation3: Even Party B has not submitted ITCC/Solvency certificate/Experience Certificate. Decide? Party C  has submitted the above & was executing the last contract successfully.

5. Variation4: Even Party B has now submitted ITCC/Solvency certificate/Experience Certificate. But Experience is in Engineering contract. Whereas Party A has submitted that they are newly incorporated firm & are under the process of registration. No ITCC available. Decide?

6. Variation5: Variation 4 + on examination of ITCC of Party B you find that the address on ITCC of B is same as the address on the letter-head of A. Decide?

7. Variation6: Party B withdraws his offer. Decide.

