Supreme Court and Women's Rights

· Muller v. Oregon
Citation: 208 U.S. 412 (1908)
Concepts: Employee-Employer Contracts/Tenth Amendment v. Fourteenth Amendment 

Facts

In 1903, the state of Oregon passed a law prohibiting women from working in factories or laundries more than ten hours in any day. In 1905, a suit was filed against Curt Muller for making Mrs. E. Gotcher work more than ten hours in one day. Found guilty, Muller took his case to the Supreme Court of the United States, charging that he was wrongly convicted because the legislation of the state of Oregon was unconstitutional. He believed that his Fourteenth Amendment rights were infringed upon by his inability to make his own hours for his employees. 

Issue

Whether the state of Oregon, through its regulation of women’s work hours, violated the “privileges and immunities” clause of the Fourteenth Amendment by forbidding the employment of women for more than ten hours a day in laundries and factories. 

Opinion

The Court held that the Oregon law that barred women (who were viewed as a weaker class and in need of special protection) from certain factory and laundry work to be correct and sustained the legislation. The Court distinguished the Lochner case, where an employer’s “liberty to contract” outweighed the state’s interest to regulate bakery employees’ hours, from this case, which took into account the physical differences between men and women. The Court took judicial notice (based upon a famous brief submitted by then-lawyer, Louis D. Brandeis) of the belief that “women’s physical structure and the function she performs ... justify special legislation restricting the conditions under which she should be permitted to toil.” 

  

· Roe v. Wade
Citation: 410 U.S. 113 (1973)
Concepts: Abortion/Right of Privacy v. State Rights/Reserve Powers 

Facts

A Texas woman sought to terminate her pregnancy. However, a Texas law made it a crime to procure or attempt an abortion except when the mother’s life would be in danger if she remained pregnant. Ms. Roe challenged the Texas law on the grounds that the law violated her right of personal liberty given in the Fourteenth Amendment and her right to privacy protected by the Bill of Rights. 

Issue

Whether state law which bans or regulates abortion violates a woman’s right to privacy or personal choice in matters of family decisions or marriage. 

Opinion

The Supreme Court of the United States decided that states could regulate abortions only in certain circumstances but otherwise women did have a right to privacy and reproductive autonomy. The Court divided a woman’s pregnancy into three time periods: 1) during the first trimester (the first three months of pregnancy), states may not interfere with a woman’s decision to have an abortion; 2) during the second trimester, states could regulate abortions, but only if such regulation was reasonably related to the mother’s health; and, 3) during the third trimester, which occurs after the fetus (unborn child) reaches viability (the stage at which it can survive outside the mother’s body), states may regulate absolutely and ban abortions altogether in order to protect the unborn child. The woman’s right to privacy was held to be a fundamental right which could only be denied if a compelling state interest existed. Once the fetus reaches a “viable” stage of development, such a compelling point is reached because the unborn child is now given constitutional protection. 

  

· Webster v. Reproductive Health Services
Citation: 492 U.S. 490 (1989)
Concepts: Abortion/Right to Privacy 

Facts

In 1986, the State of Missouri passed laws barring the use of public funds, public facilities or public employees to perform abortions, unless the life of the mother was in question.  The Missouri law also required all doctor’s to test fetal viability. Black’s Law Dictionary defines viability as “when the life of the unborn child may be continued indefinitely outside the womb by natural or artificial life-supportive systems.”  The Missouri law outlawed abortions if viability existed. 

Issue

Did the Missouri laws infringe upon a women’s right to privacy and an abortion as provided for through the Fourth and Fourteenth Amendments? 

Opinion

In a 5-4 decision, the Supreme Court of the United States upheld Missouri’s significant restrictions on abortion and ruled that prohibiting the use of public funds to support abortions does not deny an individual the right to an abortion as established in Roe v. Wade 410 U.S. 113 (1973).  The Court ruled nothing in the Constitution requires a state to support funding an abortion.  The Court also ruled that a state’s interest in viability testing is allowable. 

 

· Planned Parenthood of Southeastern Pennsylvania v. Casey 
Citation: 550 U.S. 833 (1992)
Concepts: Abortion/Due Process/Liberty/Privacy/State Rights 

Facts

The Pennsylvania legislature amended its 1982 abortion control law in 1988 and 1989 to add five new regulations. The new provisions required a 24-hour waiting period prior to the abortion. All minors seeking an abortion would need consent of at least one parent. All married women seeking an abortion had to notify their husbands of their intention to abort the fetus. (The law allows for a judicial bypass procedure if the consent and notification requirement create extenuating circumstances.) Final detailed reporting requirements on abortion facilities and services had to be maintained. 

Issue

Whether or not the rights of a woman to abort her fetus is “a liberty” protected by the Fourteenth Amendment against “substantial obstacle” established by a state. 

Opinion

The Supreme Court of the United States, in a 5-4 decision, reaffirmed a woman’s “liberty” to have an abortion as it had in the Roe v. Wade decision.  The Court, however, upheld most of the state of Pennsylvania's abortion control law provisions reasoning that these provisions do not create an “undue burden” or “substantial obstacle” for women seeking an abortion.  Under this new “undue burden” test, the only provision to fail was the husband notification requirement. 

  

