Race and the Supreme Court

· First Cherokee Indian Case:  Cherokee Nation v. Georgia 
Citation:  5 Pet. 1 (1831)
Concepts: Sovereignty of Indian Nations/ Reserve Power of States 

Facts

In 1791, a federal treaty granted the Cherokee Indians land within the boundaries of Georgia.  In the 1820s the state began to enforce strict laws which were meant to assert control over the Indians and their land.  The Cherokee Nation filed suit requesting the Supreme Court of the United States to order the state to stop enforcing these laws.  The Georgia officials refused to participate in the suit.  Meanwhile, Georgia’s governor and legislature executed a Cherokee Indian, Corn Tassel, under the laws being contested by the Cherokee Nation.  This was in direct defiance of the Supreme Court’s notice to the state of Georgia that it was looking into the conviction of Corn Tassel, thus furthering the problem. 

Issue

Whether the state of Georgia could enforce its state laws upon the Cherokee nation and deny the constitutional jurisdiction of the Supreme Court. 

Opinion

The Supreme Court denied the Cherokees request reasoning it had no jurisdiction to decide such a case. Chief Justice Marshall wrote, “this is not the tribunal that can redress the past or prevent the future.”

 

· Second Cherokee Indian Case:  Worcester v. Georgia
Citation:  6 Pet. 515 (1832)
Concepts: State Powers/Federal Jurisdiction/Tribal Sovereignty 

Facts

A Georgia law required all whites living in Cherokee Indian Territory to obtain a state license.  Two missionaries refused to obey the state law, were arrested, convicted, and sentenced to four years of hard labor for violating the state licensing law.  They appealed their case to the Supreme Court of the United States arguing that the laws they had been convicted under were unconstitutional because states have no power or authority to pass laws concerning sovereign Indian Nations. 

Issue

Whether States had the reserve power to pass laws concerning the Indian Nations. 

Opinion

The Court ruled that the State had no power to pass any laws affecting the Cherokees because Federal jurisdiction over the Cherokees was exclusive.  The missionaries’ convictions were therefore reversed.  This case led to much disagreement within the three branches of government.  The President of the United States, Andrew Jackson, was rumored to have said that the Chief Justice has made his decision with this case, now let him enforce it.  In what has been described as a political outcome to this case, the state of Georgia would, in time, pardon the two missionaries.

 

· Dred Scott v. Sanford
Citation: 60 U.S. 393 (1857)
Concepts: Slavery/Question of Citizenship v. Fifth Amendment/Property Rights 

Facts

Dred Scott, a slave, was taken by his owner, Sanford, into northern federal territory. Scott felt that he was free because of the Missouri Compromise of 1820, which excluded slavery from specified portions of United States territories. When he came back to Missouri, Scott sued his owner for his freedom. 

Issue

Whether Dred Scott, a slave, was a citizen of the United States and legally entitled to use the courts to sue. 

Opinion

The Supreme Court of the United States ruled that slaves were property, not citizens and, therefore, Dred Scott was not entitled to use the courts. The Court focused on the rights of the owner, not the slave, saying that black people had no rights that white people were bound to respect. Justice Taney said that freeing Scott would be a clear violation of the Fifth Amendment because it would amount to depriving Sanford of his property without due process of law. He also said that Congress had no power to prohibit slavery in the territory and that the Missouri Compromise was unconstitutional. 

[Justice Taney is considered one of the most prominent chief justices; however, Dred Scott has been widely criticized throughout history. Justice Taney believed that if he decided the case in favor of Scott, immediate civil war would have resulted. Associate Justice Curtis of Massachusetts disagreed so strongly with Taney’s decision that he left the Court.]

 

· Civil Rights Cases
Citation: 109 U.S. 3 (1883)
Concepts: The 13th & 14th Amendments/Powers of Congress 

Facts

In 1875, the United States Congress passed the Civil Rights Act which declared it a crime to deny equal access and enjoyment of public accommodations to “citizens of every race or color.”  However, most privately owned, but publicly used theaters, hotels, restaurants, trains, and other such businesses, within several states, continued to deny black customers use of their facilities.  Five separate cases, each from different states, were merged together to form the Civil Rights Cases.  In all five of the cases, the lawsuits were based upon the Civil Rights Act of 1875 because they alleged continued discrimination. 

Issue

Whether the Thirteenth and Fourteenth Amendments provided the United States Congress power to establish laws barring discrimination in privately owned accommodations. 

Opinion

The Supreme Court of the United States ruled 8-1 that Congress had overstepped its authority to enforce the Fourteenth Amendment with the passage of the Civil Rights Act of 1875, and therefore, the act was invalid.  The Court cited that the Fourteenth Amendment only applied to discriminatory action taken by states, not the discriminatory actions taken by individuals in the private sector.  The Court also reasoned that private discrimination does not violate the Thirteenth Amendment’s prohibition against slavery and involuntary servitude. 

· Plessy v. Ferguson
Citation: 163 U.S. 537 (1896)
Concepts: Separate But Equal/Equal Protection v. State Rights 

Facts

In 1892, Plessy purchased a first class ticket on the East Louisiana Railway, from New Orleans to Covington, Louisiana. Plessy, who was of racially mixed descent (one-eighth black and seven-eighths Caucasian), was a United States citizen and a resident of the state of Louisiana. When he entered the train, he took a seat in the coach where only whites were permitted to sit. He was told by the conductor to leave the coach and to find another seat on the train where non-whites were permitted to sit. Plessy did not move and was ejected by force from the train. Plessy was sent to jail for violating the Louisiana Act of 1890, which required railway companies to provide “separate but equal” accommodations for white and black races. Plessy argued that this law was unconstitutional. 

Issue

Whether laws which provided for the separation of races violated the rights of blacks as guaranteed by the equal protection clause of the Fourteenth Amendment. 

Opinion

The Supreme Court of the United States held that the Louisiana Act, which stated that “all railway companies were to provide equal but separate accommodations for white and black races” did not violate the Constitution. This law did not take away from the federal authority to regulate interstate commerce, nor did it violate the Thirteenth Amendment, which abolished slavery. Additionally, the law did not violate the Fourteenth Amendment, which gave all blacks citizenship, and forbade states from passing any laws which would deprive blacks of their constitutional rights. The Court believed that “separate but equal” was the most reasonable approach considering the social prejudices which prevailed at the time. 

[The Plessy doctrine of “separate but equal” was overturned by Brown v. Board of Education of Topeka, 347 U.S. 483 (1954) (see p. 24), which held “separate but equal” to be unconstitutional.] 

· Hirabayashi v. United States
Citation: 320 U.S. 81 (1943)
Concepts: War Powers/Civil Rights/Discrimination 

Facts

Reacting to the Japanese attack on Pearl Harbor which brought the United States into World War II, the President of the United States, Franklin D. Roosevelt as Commander-in-Chief of all Armed Forces, acted to prevent incidents of subversion and espionage by individuals of Japanese descent living in the United States.  He issued two executive orders, which were quickly passed into law by the United States Congress.  These laws gave the Secretary of War the power to designate certain parts of the country as “military areas” which excluded all Japanese.  The second established the War Relocation Authority, which authorized the removal, maintenance, and supervision of all persons excluded from the military areas.  Gordon Kiyoshi Hirabayashi, a student at the University of Washington, was convicted for violating a curfew and relocation order. 

Issue

Whether the President’s executive orders and the United States Congress’ ratification of the executive orders exceeded the constitutional powers of the national government to impose restrictions on individuals of Japanese descent and whether the national government violated Japanese descendants’ due process guarantee of “life, liberty or property” found in the Fifth Amendment of the Constitution of the United States. 

Opinion

In a unanimous decision, the Supreme Court of the United States found the President’s executive orders and the establishment of the curfew to be constitutional.  The restrictions placed on Japanese Americans and resident aliens of Japan served a military and national security interest, and the Court viewed the curfew as a necessary “protective measure...in time of war.” 

  

· Korematsu v. United States
Citation: 323 U.S. 214 (1944)
Concepts: Japanese Relocation/Equal Protection v. Executive Powers 

Facts

Between 1941 and 1945, there were strong anti-Japanese feelings in the United States due to the war with Japan. In May 1942, Korematsu, an American citizen of Japanese descent, was convicted in federal court of “knowingly remaining in a designated military area in San Leandro, California.” His actions violated Exclusion Order #34 and Executive Order #9066 of 1942, which had been issued to protect the West Coast from acts of espionage and sabotage. The Acts required all Japanese-Americans living in restricted areas to go to inland relocation centers. Korematsu believed the order violated his constitutional rights. 

Issue

Whether Executive Order #9066 of 1942, violated Korematsu’s Fourteenth Amendment right to equal protection of the law and his Fifth Amendment right to life, liberty, and property; and whether, because of the special circumstance of the world war, Congress or the President had the power to violate Korematsu’s constitutional rights. 

Opinion

In a rare decision, 6-3, the Supreme Court of the United States ruled that an entire race could be labeled a “suspect classification,” meaning that the government was permitted to deny the Japanese their constitutional rights because of military considerations. Because a number of Japanese may have been disloyal, the military felt that complete exclusion of persons of Japanese ancestry from certain areas was essential during wartime. The Court ruled that such exclusion was not beyond the war powers of Congress and the President since their interest in national security was “compelling.” 

  

· Brown v. Board of Education of Topeka
Citation: 347 U.S. 483 (1954)
Concepts: School Segregation/Equal Protection v. State Rights 

Facts

Four black children sought the aid of the courts to be admitted to the all-white public schools in their community after having been denied admission under laws which permitted racial segregation. The youths alleged that these laws deprived them of the equal protection of the law under the Fourteenth Amendment, even though their all-black schools were equal to the all-white schools with respect to buildings, curricula, qualifications and salaries of teachers, and other “tangible” factors. 

Issue

Whether segregation of children in public schools denies blacks their Fourteenth Amendment right of equal protection under the law. 

Opinion

The Supreme Court of the United States looked not to the “tangible” factors but the effect of segregation itself on public education. The Court decided unanimously that segregation of black children in the public school system was a direct violation of the equal protection clause of the Fourteenth Amendment. It rejected the “separate but equal” doctrine of Plessy v. Ferguson, 164 U.S. 537 (1896), and stated that this doctrine had no place in education. According to the Court, even if the facilities were physically equal, the children of the minority group would still receive an inferior education. Separate educational facilities were held to be “inherently unequal.” 

· Green v. County School Board of New Kent County, Va.
Citation: 391 U.S. 430 (1968)
Concepts: Desegregation/Equal Protection v. State Rights 

Facts

A small school district with two high schools and a fifty percent ratio black and white student population adopted a “freedom of choice” plan whereby students could choose their own public school. Based on “free choice,” black and white students segregated themselves. Green protested, claiming that the “freedom of choice” plan created a segregated school community instead of an integrated one. 

Issue

Whether the district’s “freedom of choice” plan, resulting in a segregated school community, violated the Fourteenth Amendment and the mandate of the Supreme Court of the United States established under the Brown v. Board of Education of Topeka (1954) decision. 

Opinion

The Court unanimously decided in favor of Green. The Court noted that the first major school desegregation decision, Brown, held that segregated schools were inherently unequal. The Court held that the district’s “freedom of choice” plan did not and would not bring about desegregation. The Court emphatically placed on the School Board of New Kent the burden of formulating a desegregation plan that would immediately and realistically achieve integration in its schools. 

[Green is important because it set in motion the direction the federal district courts took during the 1970s, in ordering busing and other affirmative desegregation steps so that a non-racial system of public education could be achieved.] 

  

· University of California Regents v. Bakke
Citation: 438 U.S. 265 (1978)
Concepts: Affirmative Action/State Rights v. Equal Protection 

Facts

Allan Bakke, a white male, applied to the University of California at Davis Medical School. He was denied admission because he did not meet the standard entrance requirements. Davis Medical School also had a special admissions program for minorities. Sixteen per cent of the available places were reserved for minorities who did not meet the standard entrance requirements. Bakke argued that the requirements for special admissions to the medical school were discriminatory because only African-American, Chicano, and Asian students could compete for these places. The University of California argued that its special admissions program remedied the long standing historical wrong of racial discrimination. 

Issue

Whether the University’s special admissions program, which accepted minority students with significantly lower scores than Bakke, violated Bakke’s Fourteenth Amendment equal protection rights; and whether the University was permitted to take race into account as a factor in its future admissions decisions. 

Opinion

The Supreme Court of the United States did not render a majority opinion in this case (i.e., one in which five or more of the nine justices agree). Six separate opinions were written, and no more than four justices agreed in whole in their reasoning. The Court ordered Bakke’s admission to Davis Medical School and invalidated the University’s special admissions program because the program barred people like Bakke from applying for the special admissions seats in the medical school. However, of much greater significance was the fact that the Court allowed institutions of higher learning to take race into account as a factor in their future admissions decisions. Justices Brennan, White, Marshall, and Blackman said that this aspect was the central meaning of the case: “Government may take race into account when it acts not to insult any racial group but to remedy disadvantages cast on minorities by past racial prejudice.” 

[While to some observers Bakke won a place in the school and the particular special admissions program at Davis was invalidated, the case really stands as a landmark civil rights-affirmative action decision. Race may hereafter be taken into account as a factor in college admissions.]  

