Supreme Court and the Powers of Government

· Marbury v. Madison
 Citation: 5 U.S. 137 (1803)
Concepts: Judicial v. Executive Power/Judicial Review 

Facts

In his last few hours in office, President John Adams made a series of “midnight appointments” to fill as many government posts as possible with Federalists. One of these appointments was William Marbury as a federal justice of the peace. However, Thomas Jefferson took over as President before the appointment was officially given to Marbury. 

Jefferson, a Republican, instructed Secretary of State James Madison to not deliver the appointment. Marbury sued Madison to get the appointment he felt he deserved. He asked the Court to issue a writ of mandamus, requiring Madison to deliver the appointment. The Judiciary Act, passed by Congress in 1789, permitted the Supreme Court of the United States to issue such a writ. 

Issue

Whether the Supreme Court of the United States has the power, under Article III, Section 2, of the Constitution, to interpret the constitutionality of a law or statute passed by Congress. 

Opinion

The Court decided that Marbury’s request for a writ of mandamus was based on a law passed by Congress that the Court held to be unconstitutional. The Court decided unanimously that the federal law contradicted the Constitution, and since the Constitution is the Supreme Law of the Land, it must reign supreme. Through this case, Chief Justice John Marshall established the power of judicial review: the power of the Court not only to interpret the constitutionality of a law or statute but also to carry out the process and enforce its decision. 

This case is the Court’s first elaborate statement of its power of judicial review. In language which remains relevant today, Chief Justice Marshall said, “lt is emphatically the province and duty of the judicial department to say what the law is.” Nowhere in the Constitution does the Court have the power that Chief Justice Marshall proclaimed. Despite there being no mention of such power in the Constitution, since 1803, our Nation has assumed the two chief principles of this case: that when there is a conflict between the Constitution and a federal or state law, the Constitution is supreme; and that it is the job of the Court to interpret the laws of the United States.

· Dartmouth College v. Woodward
Citation:  4 Wheat. 519 (1819)
Concepts: Contractual Obligations/State Rights/Private Rights 

Facts

Dartmouth College was established in 1769 under a corporate charter from King George III of England, which was to last “forever.” When the United States was formed, the agreement with the King became an agreement with the state of New Hampshire.  In 1816, the New Hampshire state legislature amended (changed) the College’s charter, making it a state university, enlarging the number of trustees, and revising the educational purpose of Dartmouth College.  The trustees of the College protested, stating that the original charter was still valid, and sued. Daniel Webster represented Dartmouth College and argued that such amendments were contrary to the original charter and therefore could not be changed by the state.  

Issue

Whether the Dartmouth College’s private corporate charter was constitutionally protected against any state law designed to interfere with the nature and purpose of the original charter. 

Opinion

In a 6-1 decision, the Supreme Court of the United States ruled that the Dartmouth College charter was a contract and was unconstitutionally interfered with by the new laws enacted by the New Hampshire legislation.  Chief Justice Marshall stated that the College charter was a contract protected by the Constitution and the state of New Hampshire was bound to respect the original charter.

 

· McCulloch v. Maryland
Citation: 17 U.S. 316 (1819)
Concepts: “Necessary & Proper” Clause/Federal Supremacy v. State Rights 

Facts

The state of Maryland brought an action against James William McCulloch, a cashier in the Maryland branch of the Bank of the United States, for not paying a tax the state had imposed on the United States Bank. 

Issue

Whether the state of Maryland had the right to tax a federal agency which was properly set up by the United States Congress. 

Opinion

In a unanimous decision, the Supreme Court of the United States ruled that the “power to tax involves the power to destroy,” and that the federal government’s national bank was immune to state taxation. The Court reasoned that Congress could set up a United States Bank and write laws “necessary and proper” to carry out its constitutional power to coin and regulate money.

· Ex Parte Milligan
Citation: 4 Wall. 2 (1866)
Concepts: Executive Powers/Legislative Powers/Civilian Courts 

Facts

During the Civil War, President Abraham Lincoln instituted trial by military commission for civilians in areas where civil courts continued to function.  In 1864, L.P. Milligan, a rebel, was tried and convicted of conspiracy by a military commission in Indiana.  He was sentenced to die for his role in a plan to release and arm Confederate prisoners to invade Indiana.  L.P. Milligan appealed his conviction by the military commission to the Supreme Court of the United States. 

Issue

Whether the President of the United States or the United States Congress can replace civilian courts with military courts to try civilians. 

Opinion

The Supreme Court of the United States unanimously held that the President acted unconstitutionally when he instituted trial by military commission for civilians. The Court further reasoned that neither Congress nor the President have the power to authorize military commissions to try civilians in areas outside actual war zones.  The decision established that martial law must be confined to theaters of active military operations.   

· In Re Debs
Citation: 158 U.S. 564 (1895)
Concepts: Union Strikes/Commerce Clause v. First & Fourteenth Amendments 

Facts

Eugene V. Debs, an American railway union officer and one of the leaders of the Pullman Railroad Car workers’ strike in 1894, refused to honor a federal court “injunction” ordering him to halt the strike. Debs appealed his “contempt of court” conviction. 

Issue

Whether the federal government has the constitutional authority to stop railroad workers from striking. 

Opinion

The Supreme Court of the United States, in a unanimous decision, upheld the authority of the federal government to halt the strike. The Court reasoned that the federal government has “enumerated powers” found in Article 1, Section 8, to “regulate commerce ... among the several states,” and to establish post offices and post roads. When the American Railway Union struck, it interfered with the railroad’s ability to carry commerce and mail which benefited the needs and “general welfare” of all Americans. 

  

· Watkins v. United States
Citation: 354 U.S. 178 (1957)
Concepts: Self-Incrimination/Un-American Activities/Right to Remain Silent v. Congressional Investigation 

Facts

Watkins was convicted of violating a federal law that made it a crime for any person summoned as a witness by a congressional committee to refuse to answer any question asked by the committee. He had been summoned to testify before the House Committee on Un-American Activities. He testified about his own activities but refused to answer questions about whether other persons were members of the Communist Party. Watkins refused to answer the questions because he believed they were outside the scope of the Committee’s activities and not relevant to its work. 

Issue

Whether Watkins was within his rights to refuse to answer; and whether his conviction was a violation of the due process clause of the Fifth Amendment. 

Opinion

The Supreme Court of the United States held that Watkin’s conviction was invalid. The Court said that Congress had to spell out its purpose specifically to guarantee that people summoned to testify are treated fairly and given all their rights. The Court held that congressional committees are required to uphold the Bill of Rights and must grant citizens the freedom of speech. Such committees are restricted to the areas of investigation delegated to the committees, and no witness can be made to testify on matters outside those areas. 

