Supreme Court and Due Process

· Ex Parte Merryman
Citation: 17 F. Cas. 144, No. 9487
Concepts: Writ of Habeas Corpus/(Cir. Ct., D. Maryland, 1861)
Executive Power v. Civilian Due Process 

Facts

John Merryman favored the South in the Civil War. A month after the war began in 1861, he was arrested and jailed for burning railroad bridges. His arrest was based on a vague suspicion of treason. There was no warrant issued, nor were there any witnesses nor proof of any illegal action. Merryman wrote to Chief Justice Roger Taney, asking for a writ of habeas corpus so that his case would be tried in a civilian court. Chief Justice Taney issued the writ. However, the military commander in charge of Merryman’s trial ignored the writ, citing President Lincoln’s suspension of habeas corpus in certain parts of the country. 

Issue

Whether the President of the United States has the power to suspend a writ of habeas corpus without the consent of Congress; and whether Merryman was deprived of life, liberty, or property without due process. 

Opinion

Chief Justice Taney, who was holding circuit court (which Supreme Court justices did then), challenged President Lincoln’s suspension of the writ of habeas corpus. The Chief Justice believed that the President drew too much power to himself without the consent of Congress. He criticized the President for improperly substituting military authority for civilian authority and emphatically warned that the people of the United States were “no  longer living under a government of laws, but ... at the will and pleasure of the army officer in whose military district they happen to be found.” 

[Eventually, Merryman was handed over to civilian authorities, and Congress gave the President the power, which he had previously drawn to himself, to suspend the privilege of habeas corpus at his discretion during wartime]. 

  

· Powell v. Alabama
Citation: 287 U.S. 45 (1932)
Concepts: Right to Counsel/Due Process 

Facts

In what is known as the “First Scottsboro Case” nine illiterate, young black men were charged with raping two white girls on a freight train passing through Alabama.  Their trial was held in Scottsboro, Alabama.  Under Alabama law, rape is a Capital offense (a crime punishable by death).  On the first day of the trial, the defendants’ attorney withdrew from the case; the judge then appointed members of the local bar association, most of whom then withdrew from the case. Although two attorneys did represent the accused, they did so without having time to investigate the case and with only a half hour of consultation with the defendants.  All defendants were convicted. 

Issue

Were the defendants denied the right to counsel and due process within the Fourteenth Amendment if they were not given the opportunity to consult with a lawyer in a timely fashion to prepare for their defense? 

Opinion

In a 7-2 decision, the Supreme Court of the United States reasoned that because the defendants were ignorant, illiterate, and young; surrounded by public hostility; under close surveillance by the military and in deadly peril of their lives; the failure of the trial court to give them reasonable time and opportunity to secure counsel and prepare for trial was a clear denial of due process.  As a result of this case, states were required to appoint counsel for poor people in all capital cases, and in non-capital cases where denial of counsel would result in an unfair trial. [See Gideon v. Wainwright (1963) for the further expansion of a defendant’s right to counsel.]

· Mapp v. Ohio
Citation: 367 U.S. 643 (1961)
Concepts: Warrantless Search/Right to Privacy v. State “Police Powers” 

Facts

In May 1957, Cleveland police officers received a tip that Miss Mapp was in possession of a large number of betting slips, and that a bomber was hiding in her home. When the police arrived at her house, Mapp refused to admit them without a search warrant. A few hours later, the police knocked again, then forcibly opened the door. A struggle ensued and Mapp was put in handcuffs, taken upstairs, and kept there while police searched her apartment. During the search, obscene materials were discovered in a trunk in her basement. Mapp was arrested for possession and control of obscene materials. 

Issue

Whether Miss Mapp’s Fourth Amendment right to be secure from search and seizure was violated during the search of her home. 

Opinion

The Supreme Court of the United States ruled that Mapp’s Fourth Amendment right to be secure from search and seizure was violated. The Court held that both the Fourth and Fourteenth Amendments protected persons from unwarranted federal and state intrusion of their private property. 

  

· Gideon v. Wainwright
Citation: 372 U.S. 335 (1963)
Concepts: Right to Counsel v. Rights of
the Accused v. State Rights 

Facts

Clarence Earl Gideon was arrested in 1961, and charged with breaking and entering a pool hall with intent to commit petty larceny (a felony). He did not have enough money for a lawyer and asked that one be appointed to defend him. The judge denied the request, saying that under Florida state law, counsel can be appointed only in a capital offense. Gideon was sentenced to five years in prison. He then filed a writ of certiorari (petition of appeal) to the Supreme Court of the United States, asking for a case review. The Court granted Gideon’s request and appointed Abe Fortas to represent him. 

Issue

Whether the state of Florida violated Gideon’s Sixth Amendment right to counsel, made applicable to the states by the Fourteenth Amendment, by not providing him with the assistance of counsel for his criminal defense. 

Opinion

The Court ruled unanimously in Gideon’s favor, and held that the Fourteenth Amendment included state as well as federal defendants. The Court said that all states must provide an attorney in all felony and capital cases for people who cannot afford one themselves. Through the Fourteenth Amendment due process clause, the Sixth Amendment guarantee of the right to counsel applies to the states. [Gideon was retried in Florida and found not guilty.] 

  

· Escobedo v. Illinois
Citation: 378 U.S. 478 (1964)
Concepts: Right to an Attorney/Self- lncrimination/ Rights of the Accused v. State Rights 

Facts

Escobedo was arrested in 1960, in connection with the murder of his brother-in-law. After his arrest, he requested to see his lawyer but was not allowed to do so. After persistent questioning by the police, Escobedo made a statement which was used against him at his trial and he was convicted of murder. He appealed to the Illinois Supreme Court, which affirmed the conviction. Escobedo then appealed to the Supreme Court of the United States. 

Issue

Whether the state of Illinois violated Escobedo’s Fourteenth Amendment protections, his Fifth Amendment right to remain silent, and his Sixth Amendment right to assistance of counsel by denying his request to speak to a lawyer before questioning. 

Opinion

The Court found that the denial by the police of Escobedo’s right to counsel and their failure to inform him of his right to remain silent were clearly unconstitutional. Furthermore, the Court held that incriminating statements made by defendants are inadmissible as evidence unless the accused is informed of his rights before making the statements.   

 

· Miranda v. Arizona
Citation: 384 U.S. 436 (1966)
Concepts: Self-lncrimination/Rights of the Accused v. State “Police Powers” 

Facts

Ernesto Miranda was convicted of rape and kidnapping. His conviction was based in part on incriminating statements he made to the police while they interrogated him. At no time during the questioning did the police inform Miranda that he did not have to talk to them or that he had the right to a lawyer when being questioned by police. 

Issue

Whether the state of Arizona violated the constitutional rights of Miranda under the Fifth, Sixth, and Fourteenth Amendments when they interrogated him without advising him of his constitutional right to remain silent. 

Opinion

The Supreme Court of the United States, in a 5-4 decision, ruled that the police were in error. The Court held that the police must inform suspects that they have the right to remain silent, that anything they say may be used against them, and that they have the right to counsel before the police may begin to question those held in custody.   

[Miranda established the “Miranda Warning” which police now use prior to interrogation of persons arrested.]

· Furman v. Georgia
Citation: 408 U.S. 238 (1972)
Concepts: Equal Protection/Due Process Cruel and Unusual Punishment 

Facts

William Henry Furman, a 26 year old African American, attempted to burglarize a home in Georgia.  When the homeowner awoke and attempted to stop him, Mr. Furman tried to escape.  He tripped and dropped his gun, which went off, killing the homeowner.  At the trial, Mr. Furman was found guilty of murder, despite a claim of mental incompetence.  Under Georgia statute, the jury had the option of recommending the death penalty or life imprisonment.  Mr. Furman was sentenced to death.  His lawyer argued the Georgian death penalty law was excessively cruel and: (1) made rehabilitation impossible; (2) imprisonment was an available alternative; and (3) the death penalty was imposed almost exclusively on poor people and black persons. 

Issue

Whether Mr. Furman’s death sentence was a violation of the Eighth Amendment’s Cruel and Unusual Punishment Clause and the Equal Protection and Due Process Clause of the Fourteenth Amendment. 

Opinion

In a  5-4 decision the Supreme Court of the United States struck down all existing state death penalty laws.  The justices reasoned these death penalty laws left almost unlimited discretion to the judges or juries in deciding the sentence.  The majority of the justices agreed that almost all those convicted in capital trials were black or poor or both, which they found  “capriciously selective.”  The Court did not declare capital punishment a violation of the Eighth Amendment’s “Cruel and Unusual Punishment” clause.  Instead, it declared the existing death penalty laws violated the due process clause of the Fourteenth Amendment. 

  

· United States v. Nixon
Citation: 418 U.S. 683 (1974)
Concepts: Watergate/Federal Due Process v. Executive Privilege 

Facts

In the first half of 1972, the Democratic National Headquarters at the Watergate Office Building in Washington, D.C., was broken into. The investigation that followed centered on staff members of then Republican President Richard M. Nixon. The Special Prosecutor subpoenaed certain tapes and documents of specific meetings held in the White House. The President’s lawyer sought to deny the subpoena. The Special Prosecutor asked the Supreme Court of the United States to hear the case before the lower appeals court ruled on the President’s appeal to deny the subpoena. 

Issue

Whether the United States violated President Nixon’s constitutional right of executive power, his need for confidentiality, his need to maintain the separation of powers, and his executive privilege to immunity from any court demands for information and evidence. 

Opinion

By an 8-0 vote, the Court decided that President Nixon must hand over the specific tapes and documents to the Special Prosecutor. Presidential power is not above the law. It cannot protect evidence that may be used in a criminal trial. 

  

· Goss v. Lopez
Citation: 419 U.S. 565 (1975)
Concepts: Suspension/State Rights v. Students’ Due Process 

Facts

Several public high school students (including D. Lopez) were suspended from school for misconduct but were not given a hearing immediately before or after their suspension. School authorities in Columbus, Ohio, claimed that a state law allowed them to suspend students for up to ten days without a hearing. The students brought a legal action, claiming that the statute was unconstitutional because it allowed school authorities to deprive students of their right to a hearing, violating the due process clause of the Fourteenth Amendment. 

Issue

Whether the suspension of a student for a period of up to ten days without a hearing constitutes a violation of the due process clause of the Fourteenth Amendment. 

Opinion

The Supreme Court of the United States said that education is a property interest protected by the Fourteenth Amendment’s due process clause and any suspension requires prior notice and a hearing. Permitting suspension without a hearing is, therefore, unconstitutional. The Court said that oral or written notice of the charges brought against a student must be given to the student who is being suspended for more than a trivial period. If he denies the charges, the student must be given a hearing. The hearing may be an informal one where the student is simply given an explanation of the evidence against him and an opportunity to tell his side of the story. 

  

