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The Accused, in 1972, when Senior House Officer at Carton Hayes’ Hospital near Leicester,  had found himself  forced to appeal, on behalf of a consultant, Dr Sylvia Reid, who had fallen ill, to the Ministry of  Health and Regional Hospital Board for help in dealing with criminality at the hospital.  The outcome was that he was victimised and persecuted and found himself unable to earn a living.  Accordingly, in l974 he bought an inexpensive inner city house, 9 Harley Street, Nottingham with the aim of  living at a low cost of living and accumulating enough in savings to set up some means of  survival.  In l977 he also began Open University studies for a degree in Applied Mathematics and Theoretical Physics, for which he was to obtain first class honours.  The plan was scuppered however by a Compulsory Purchase Order, or not so much the Compulsory Purchase Order as allegedly by the conduct in its administration by the council solicitor Mr Marklew, known to the Accused as The Bullying Liar.   The claims made here concerning the Compulsory Puchase Order are those made by the Accused and are based on evidence unearthed by the Accused during many hundreds of  hours of  investigation.  The alleged Bullying Liar is perfectly welcome to engage in public debate to propose some alternative point of  view.

The l957 Housing Act had been designed to further the indiscriminate demolition of  inner city housing - the inner cities being regarded by the psychologist Sir Cyril Burt as ‘foci of  subnormality and crime’.  The target was not so much the houses but the population - who were to be scattered afar so as to destroy the nexus of  family and friendship that led to the alleged subnormality and crime.   When the policy attached to the l957 Act was in force the government provided councils with no funds to preserve or renovate inner city housing rather than to demolish and build new houses (elsewhere).  The l974 Housing Act however introduced a new policy.   Houses were no longer to be indiscriminately demolished and communities instead of  being deliberately destroyed were to be preserved.  Money was instead supplied for ‘improvement’ and for the support of  the local communities - the existing populations rather than new populations brought in for old by council gerrymandering.

Nottingham Council while the Accused was living at 9 Harley Street was in a period of  transition.  The council in l976 approved a report which outlined a new policy.   There was however not absolute retreat from the former l957 policy.  There was council staff which had been specifically employed for l957 Act purposes.  There appeared to be two parties amongst council employees - the new and the old.  The old concocted a plan to preserve themselves.  Every year they would gather together a small number of  houses to be demolished into what the called a ‘Miscellaneous Clearance Area CPO’.  The l974 Act policy in other respects did not accord with what was understood by reformists to be the substance, intention or spirit of  the l974 Act.  The council was to divide the inner city into various ‘Areas’ as defined within the l974 Act.  The Accused lived in the ‘Hart Street Housing Action Area’.  Government money was intended for the existing residents.   Nottingham Housing Committee however in l974 passed a resolution (rubber stamped when forwarded to the full council - as committee resolutions always were) that each ‘Area’ would be allocated to a monopoly council-sponsored housing association - in the case of  the Hart Street Area, the Bridge Housing Association.  It turned out that every existing person was evicted from the Hart Street Area and that a total monopoly was to established by the council and housing association combined.  The l974 Act and government directives indicated that owner-occupation in ‘Areas’ was to be encouraged and perserved.  Instead it seemed more that the council was conducting a vendetta against owner occupiers.  The allocation of  improvement grants and other government money appeared bizarre - grants for instance being refused to existing residents or owner-occupiers while sums were awarded repeatedly to housing associations which greatly exceeded current market price of  the properties - to no obvious purpose.  Large grants were even awarded for ‘improvements’ that consisted of  rebuilding derelict buildings or erectig houses on bombsites.   Whereas the council chose to demolish the untarnished l-15 Harley Street, another house which had for decades been almost completely demolished was ‘sold’ to what the Accused calls a ‘friend of  the council’ who was then given a large ‘improvement grant’ to erect a new building.  Advice from the Ministry of  Local Government indicated that some of  these ‘council rackets’ might be illegal but what was legal was also ‘rackets’.  Improvement grants were not available to pay the cost of  minor repairs which might be necessary, which those without income such as the Accused could not afford, and which they could perform for themselves.  If  there was to be a new tile there had to be a new roof - and then more!  ‘Improvement grants’ were provided only in sums of  thousands of  pounds and used to pay builders or contractors on lists approved by the council - and they were used provide routine package deals which would be inflicted on houses and residents irrespective of  whether they considered them desirable.  The existence of  the grants put up the prices of  the ‘improvements’ for which the resident or owner might have to pay at least a part.  Nottingham Council awarded improvement grants almost exclusively to itself or its Housing Associations (and awarded to themselves and the associations much larger grants than were available to the public).    The finances of  l974 Act administration seemed bizarre though they bore some rationale in the complicated world of  government grants (the ‘rate support grant’ of  £30 a week provided for every occupied or empty ‘council house’ was a considerable incentive and individual council departments or sub-departments might be seeking to maximise what was coming their way.   There is an incentive also in the creation or preservation of  paid jobs).  The substitution by councils and government of a secret monopoly market of  their own in inner cities rather than a genuine free market and the allocation of  government money for the purpose of  increasing house prices together with the eventual need for purchasers or tenants to pay for ‘improvements’ in terms of  inceased rents or house prices posed a considerable threat to the accused when he was faced with the need to obtain compensation and replace 9 Harley Street.

After l976 the council officials managed to obtain two Miscellaneous Clearance CPOs (the No l of l977 and No 2 of  l978) as well as at least one other new CPO - the Albert Rd Clearance CPO (while the enforcement of  around a dozen was not yet at the time of  change of  policy complete).  Considerable doubts have arisen as to whether the published minutes of  Nottigham Council and its committes - a list of  motions ‘approved’ - are an accurate record of  actual proceedings.   The Accused’s researches suggest that the No l Miscellaneous CPO as well as the Albert Rd CPO was not knowingly approved by any council committee.   It was enclosed as an ‘appendix’ to the report that marked the end of  the l957 Act policy!   Moreover the original No l Miscellaneous CPO refers merely to ‘eleven houses’ on the ‘enclosed list’.  Evidence strongly points to these original eleven houses having been 4-24 Harley Street.   The officials in the original l976 report claimed that it would be the ‘worst houses’ that were to be CPO’d and presumably houses which were not houses but derelict or bombsites (and already in council ownership) were not included.  The problems relating to 4-24 Harley Street, 4 in particular, were notorious.  However, ‘worst’ houses in the practical application of  policies was not actually an objective.  The Accused does not produce any evidence of  derelict property then in private ownership being awarded an improvements grant but there is evidence of  such derelict structures already in council ownership, by special Land Committee resolution, being sold by private treaty, without any market sale, to ‘friends of  the council’ who were given large ‘improvement grants’ to build new premises (later let to large numbers of indoasians).  4-24 also turned out already to be in council ownership (and were to be eventually substantially rebuilt).  The evidence is that a bogus ‘attached list’ naming eleven other houses, including 1-15 Harley Street, was merely substituted and that no surveys were even conducted.

1-11 Harley Street are believed to have been the only houses in the Hart Street Housing Action Area not readily transferred by surrepticious arrangements to the council or the Bridge Housing Association.   Absentee multiple landlords were very willing to transfer their properties.  1-11 Harley Street were in perfect condition when the alleged substitution took place and the best houses in the Area.  The CPO policy was then not merely performed with a cruelty and vigour that refected the l930s hatred of  alleged degenerates but in a manner which would ensure that damage that was previously present would be by the time Public Inquiry took place.  The council policy was to act as the local majority decided - that is, for the houses not to be demolished and for the communities to remain.  However, while others were being harrassed out those who wished to remove were informed they would not be moved until the Minister had approved the CPO.  11 Harley Street was ‘sold’ by the resident Cher Bonio to the council for £1200, a well below market price, which is recorded in the Land Committee minutes but which may or may not have been eventually paid, but was then told that she would neither be rehoused nor  would receive the money until the CPO was approved by the Minister. Damage to 11 Harley Street occasioned subsequent to the council’s declaration of  the CPO was the Minister’s excuse for confirming the CPO.  This however did not in practice oblige the Council to go ahead with the CPO.  It was not expected to do so once the new council Labour administration discovered what was going on!

The subsequent Graf v Nottingham cases apparantly throw doubt both on the claims that the council have to give fourteen days notice of  entry and that where a house is owner-occupied they have to pay compensation or at least have to negotiate and offer compensation before the owner is evicted.  However, not only was it previously assumed by all, except possibly the alleged Bullying Liar, that this was the law and the council’s own policies and procedures conformed with this.  Thus there were two entirely different procedures, performed by different people, when dealing with tenants of  houses in clearance areas who were to be rehoused but did not receive compensation and owner occupiers who did receive compensation.

Tenanted houses passed rapidly into council possession.  Landlords who had long abandoned any responsibilities for premises and who either collected controlled rents (which were nominal) or no rents at all were unlikely to object to the council merely issuing a Notice of  Entry (for which two weeks’ notice was statutory) and a Notice to Treat (though no treating was actually necessary and none took place) and then regarding itself as in full possession of  the premises on the named date and thereafter.   The houses became the responsibility of  the council’s Clearance Section.  However, in the cases of  owner-occupiers a Notice to Treat (that is, of intention to negotiate compensation and purchase) was delivered.  The responsibility then passed not to the Housing Department Clearance Section, which dealt only with houses owned by the council, but to an allocated negotiator who belonged to the council’s Department of  Technical Services, a surveyor who was to arrange with the owner-occupier what compensation was to be paid and to transfer ownership of  the house.   The victim was also to be paid a ‘disturbance payment’ - the difference between ‘market value’ and full cost and expense of  replacement - which was a separate issue.  The owner-occupier was told in writing and he should remain on the premises, and protect them, until compensation was paid and a move was agreed between the parties.

There existed a council resolution which gave the Housing Department the authority to issue what were described as ‘warrants’ to take possession of  premises and rehouse the occupants compulsorily.   These were not described as warrants in any specific sense such as issued under powers conferred by Section l2 of  the l965 Compulsory Purchase Act.  This was not the issue that had led to the original council resolution.  The officials were able to apply to the Housing Committee without stating any further relevent circumstances when the tenant had refused three different council premises suggested for rehousing.  Tenants had previously, it was alleged, simply stated that every offer that was made, irrespective of  number, was unsuitable.  The issue of  the warrants was then automatically rubber stamped by a meeting of  the full council.  This warrant was then handed to the Under Sheriff, Sir Anthony Wharton, a lawyer in private practice who employed a private firm of  bailiffs.  It turned out that no physical warrants were issued but that a letter was written to the Under-sheriff which named the houses.  However this procedure could be used only where the premises entered were already council owned.  It could not be used against owner-occupiers in clearance areas prior to payment of  compensation.

The council did initially, in January l979, deliver both a Notice to Treat and a Notice of  Entry.   Some subsequent wrangles were centred on the ‘validity’ of  these notices and intitially particularly the Notice of  Entry.  It is not known why the Notice of  Entry was sent or by whom.  These Notices were not issued by any formal procedure which obviated a mistake.    They were ‘signed’ beforehand (with a  photcopy of a ‘forged’ signature) by Marcus Wakely, the City Solicitor, and could just be taken off a pile by anyone who found them and filled in.   It is probable that a clerk was merely given a list addresses and told to send to notices and that he accordingly filled in and sent to all a copy of every notice and circular letter that was available or which might or might not be relevent.   Other occupants of  the clearance area claimed they had been sent no notices or circulars whatsoever - though this may have been because they were sent by recorded delivery.  Residents always refused recorded delivery letters since they assumed they would be a warrant, a summons or a demand for money.  The post office did not even bother to deliver them.  It just popped a card through the door saying that the package could be collected from the nearest sorting office.   The Notice of  Entry sent to the Accused named a date, February 2nd l979, but did not give the statutory fourteen days’ notice.   The council as they and everyone else understood had at the time no right to enter and no intention of  entering and there is no reason to suppose that the council had any record of  this notice having been sent.   An accompanying letter stated that owner occupiers should remain in the premises until compensation was paid.  The council could not displace owner-occupiers, they averred, until compensation was paid.   The council’s chief executive, Mr Hammond, confirmed that the alleged Notice of  Entry should be ignored.  The Accused was allocated as negotiator a surveyor, Mr Pearce, who confirmed that the Accused would remain in the premises and that no further action would be taken until the Accused was informed further, which would no earlier than November l979, that compensation would then be assessed and negotiated and that he leave some time after that.   Therefore there can be no doubt that the Notice of  Entry had been repudiated or cancelled.  It did not exist and nobody until the alleged Bullying Liar later resurrected such an allegation supposed that it existed.

Until the council eventually allegedly acquired the premises, it was not certain that the CPO would be enforced.  It was generally regarded by council officials as a mistake and it was contrary to government and council policy.   However, should it be enforced, the Accused felt that he did not stand to face any lasting damage if  he could replace the house with some similar inner cities premises.  For this he might need some contribution from the council - some moiety of  a compensation payment - but as the Accused saw it no more than a few hundred pounds was essential.  The council had promised in writing when the orginal ‘notices’ were delivered that there would be alternative inner cities premises owned by the council readily available at a cheap price and  Mr Pearce confirmed this.  There was never any valid reason for this promise not to be fulfilled.   Because this possibility existed, the Accused did not challenge the validity of  the CPO within the supposed statutory two week limit after its approval by the Minister.

However, it turned out that errors were committed by the council or by people for whom the alleged Bullying Liar on behalf of  the council later claimed responsibility.  Possible reasons for this mishap have been discussed.  There was now not so much a divergence between two council departments or groups of officials one dealing with owner occupiers and the other dealing with tenants, but now some officials who identified themselves with the l974 Act policy and l974 Act attitudes and others who identified themselves with l957 Act policies and attitudes.   The l957 Act procedures were rubber stamped.  They did not have to be justified and no more skill than that required to wield a rubber stamp and evict tenants was required of  l957 Act offficials who were anxious to preserve a function and at least a few l957 Act CPOs.  The local councillor, the former Tory chairman of  the Land Committee was chairman of  the residents’ association of  the neighbouring posh Park Estate, owned by All Souls’ College, Oxford, which regarded Harley Street as a threat.  The Housing Committee, mysteriously, issued a demolition contract for 1-15 Harley Street when it did not own number nine.   This was the responsibility of  the Housing Department Clearance Section and its boss the Nasty Auld Man who had no reason to be aware of  the Accused’s existence.  The Under-Sheriff fell ill and died.  His office was at some point abolished and his function taken over by the City Solicitor or the alleged Bullying Liar, who apparantly was unaware of  the procedures affecting owner-occupiers.

However, whatever politics existed in the background, the evidence strongly points to the council housing commitee having issued a ‘warrant’ for entry of  number 7 Harley Street.  The tenants of  7 Harley Street had been rehoused but were replaced, with the owner’s consent, by others who more bore the status of  non-rent-paying squatters.   Whether or not the council had any obligation under CPO legislation to rehouse the new tenants they had agreed to do so and arrangments were made with the new tenants with which they said they were fully intent to comply.   The Accused wrote to the City Solicitor complaining about this warrant, which he had learnt from Sir Anthony Wharton existed, pointing out the circumstances and that the new tenants had had no urgent request by the council to move to new premises.  This letter possibly was received by the inherently hostile alleged Bullying Liar who may thus perhaps have taken retribution by sending bailiffs to number nine.  The Accused also at this time made his presence known to the Nasty Auld Man, as a result of  a mysterious postcard from a bailiff, and this could have precipitated panic to evict the Accused.  The Accused at this point had agreed to look at (the inside of ) the council house 51 Elford Rise but was told that he would later be told when he could do so but nothing was arranged.  This again could have precipited action from that quarter, perhaps aided and abetted by the alleged Bullying Liar who was solicitor to the Clearance Section.

The evidence however is that Sir Anthony asked the baillifs to transfer the new tenants from number seven and that they arrived at number nine by mistake - and also that the ‘attached list’ of  houses for which warrants were issued by an imaginary Housing Committee meeting in September l979 was retrospectively substituted with one in which the number 7 (Harley Street) was altered to number 9.  The accused never on any occasion received any official notice from the council that they wished him to leave.   He received, on two occasions, postcards from the bailiffs, Cherry and Co, which neither bore on them an address (neither 7 Harley Street, nor 9 nor any other) and were not addressed to any person (that is not to the Accused, not to residents of  7 or anyone else) and stated that they would remove the intended recipient to his or her ‘new council house’.   Bailiffs duly arrived on Friday November lst.  This could not have been by agreement with the Accused since he was off to sit an Open University degree examination.   The bailiffs did not know why they had been sent and did not know that the Accused was owner of  the premises.   They supposed that he was a council tenant who had not paid his rent.   No warrant was produced.  The Accused went off to sit his Open University examination.  On his return the bailiffs had not taken possession of  the house.  So at this point there is no reason to suppose that the bailiffs had not arrived at the wrong house.  Nor do we know what happened in the Accused’s absence.  For all we know, they may have transferred the tenants from number seven.  The Accused did walk to the council house 51 Elford Rise but found it had no lights installed and returned to number 9.

The Accused however then delivered a letter to the City Solicitor informing him of  the circumstances and events.  He said he had ‘taken repossession’ of  number nine - though in fact it is not proved that the council had taken possession in the first place.   A relevent point of  law arises here, since the Accused could not at this point sue the council for illegal entry because either they had not entered at all or else the purpose of  such an action, his repossession, had already been fulfilled.  The Accused was under no obligation to leave the premises but he offered to leave, should this be urgent, provided that he was given two weeks’ notice, which he considered adequate to make arrangements.  After all, he could simply move to the empty council house l4 Harley Street across the road!  He did not anticipate any difficulty in negotiation or payment of  compensation.  All that was required was transfer to a new and nearby house of similar type to 9 Harley Street and its purchase or the purchase of  some similar thereafter in lieu of  compensation.  The council were not expected to charge any rent while this was negotiated.

Had the ‘City Solicitor’ agreed to the two weeks’ notice (which Lord Donaldson later said he should have done) the chances are that the Accused would have suffered no lastng inconvenience and that the decades of  tribulation that followed would have been somewhat easier.  It is likely that the Accused’s plans would have proceeded on course, that he would have been satisfactorily accommodated and that he would have earned a living.  However, according to subsequent evidence, including the alleged Bullying Liar’s, the Accused’s letter arrived on the desk of  the alleged Bullying Liar, whose attitude was allegedly one of  uncompromising hostility.   Whether it be on the alleged Bullying Liar’s orders or a mistake by another party, the bailiffs, who were aware that the Accused had written to the council, arrived again next day and evicted the Accused.

At his point the Accused, though seriously inconvenienced, could still reasonably expect rapid settlement of  compensation, at least in so far as to permit the Accused to replace the premises.   As the law was then understood, the only way the council could get themselves out of  a hole was rapidly to pay this compensaton.   They were obliged to make an offer and, to the degree that the Accused accepted it, to pay.  This involved surveying the premises, making a ‘valuation’ and an offer based on that valuation.  ‘Disturbance payment’ was another issue.   Not only were the council obliged by law to make an offer but they were obliged by statute, irrespective of  circumstances, to hand over on demand at least ninety per cent of  the amount offered as an ‘advance payment’.   As the Accused saw it, he needed only a few hundred pounds immediately available from the council to go ahead with the proposed  purchase of a similar house to 9 Harley Street.  The council was still openly advertising such houses or, at least had been until October 31st.

The Accused visited the department of  technical services on the Monday - the fourth of  November of  l979 - where he was told that the amenable Mr Pearce, whom he had seen during the previous week, had left council employ (in addition to the Nasty Auld Man, the Under-Sheriff and other inconvenient witnesses).   He was met by a Mr Darkhorse, whom he understood to be the ‘Chief Surveyor’ and the alleged Bullying Liar, who appointed himself council spokesman.  He was faced with a point blank refusal to offer compensation.   Mr Pearce had, in fact, performed a cursory survey on October 30th at the Accused’s request, but for the next four years at least the council were to claim that there was no record of  this.   All the council now had to do was to survey (or not even that) and to offer a figure.  There was nothing there and then to prevent the council from offering two thousand pounds - that is to say, at least two thousand pounds and an advance payment of  £1800.  It is true that the Accused had an additional potential claim of disturbance payment and possibly a claim of financial penalty under S12 of  the l965 Compulsory Purchase Act.  But these were not valid grounds for refusing compensation and in fact although the Accused was not prepared to write off such potential additional demands he had no intention of  pursuing them further once satisfactory transfer to a similar house was arranged.  It was to be the Accused’s refusal to waive a potential claim of  disturbance payment which was to be the reason for his not obtaining any compensation whatsoever for another nine years!   The alleged Bullying Liar also refused to cooperate with the Accused’s proposal to obtain another similar house in exchange for 9 Harley Street - claiming that the government had prohibited such exchange schemes and had prohibited sale of  ‘council houses’.  It was not the alleged’s BL place to make such a statement, the statement was untrue and even if  true it would have been easy to arrange a dispensation from the Ministry.   This was, the Accused claims, more a reflection of  the alleged BL’s yobbo attitude - he saw himself as a hooligan or mugger battering the defenceless allegedly degenerate victim.

The alleged Bullying Liar refused to negotiate with the Accused permanently and in subsequent years continued so to refuse and ignored any letters which he wrote.   Instead the Accused had to appoint a ‘surveyor’ paid by the council who would communicate with the alleged BL.  The Accused who wished to settle the matter urgently supposed it might be difficult to obtain one - since surveyors, after all, all depended on custom from the council.  However, a local estate agent who specialised in inner area houses agreed to act.  The Accused made it clear to him that he was not an agent, that the Accused would make the decisions and that any prices the alleged BL might produce to indicate market values were likely to refer to internal non-market council transactions.  They should, if supplied, be provided to the Accused and he would investigate into their authenticity.  The house was to be demolished rapidly but the surveyor reported that he had performed a survey in the presence of  council officials but no valuation or offer of  compensation resulted. 

The alleged Bullying Liar appointed himself sole representative of  the council in all matters related to the CPO.  What authority he had to do this is not known.  On November 4th he gave the Accused the impression of  being an ignorant yobbo who was muscling in.  According to the Accused, had the council produced another negotiator compensation could have then or at any point over the next ten years have been arranged within minutes in a manner that no further dispute with the council remained.  It appears negligent on the part of the council that this alleged Bullying Liar should have been representing the council or council officials (and himself) against complaints of  maladministration and also have been in charge of  negotiating, that is to say, refusing, compensation.   The refusal to compensate appeared to be part of the bullying mentality, to prevent the  Accused from pursuing maladminstation claims or in retribution - and the alleged Bullying Liar appeared to have an inherent sense of  superiority or hostility which motivated him to inconvenience the Accused.  It was not then known to quite what degree the alleged BL was involved with the alleged maladministration.   The Accused repeatedly wrote to the council asking to speak to one of  their officials (the alleged BL refused to do so), informing the council that the disputes could easily be resolved and asking for a negotiator other than the alleged Bullying Liar.  Others intervened for the Accused to ask the council to provide a more amenable negotiator - including the Press and the Prime Minister.   The alleged Bullying Liar however referred to himself as the ‘City Solicitor’, referred to his own opinions and actions as those of  the ‘City Solicitor’ or ‘The Council’ and signed his letters as ‘Marcus Wakely, City Solicitor’.  All letters sent to the council by or on behalf of  the Accused were referred to the alleged Bullying Liar, who would always send out the same letter, signed Marcus Wakely to the effect that courts had ruled that the council had done nothing wrong (which was not entirely true!).   A major purpose of  the ten years of  Graf v Nottingham Cases was also to draw the council’s attentions to facts and to obtain a more amenable negotiator but the alleged BL was in charge and the purpose was not accomplished.   Councils invariably win maladministration cases in the Courts unless they deliberately admit the facts, concede or compromise.  Courts respect only the lawyers acting for the authorities and not the victims who have to defend themselves.

The Accused duly issued a summons under S12 of  the l965 Compulsory Purchase Act alleging illegal entry, demanding ‘repossession’ (that is to say, damages) and a daily payment to the Accused until the ‘repossession’ took place.   This was accompanied by a similar application via Section 89 of  the Land Clauses Consolidation Act of  l845 which makes it more unequivocably clear that the procedure may be enforced whenever the authority takes possession of  the premises without paying compensation (and that even if compensation is paid, fourteen days notice of  actual entry is required).  The alleged Bullying Liar was very keen on enactments, the exclusion or Henry VIII clauses in statutes, which supposedly deny the victim the right of  appeal.   This meant, for instance, that there was no need for CPOs to be entirely in order since the victim was unlikely to discover maladministrations or proof of  them within the fourteen days allowed for appeal after a CPO is approved by the Minister.  Correction of errors allegedly did not appear to be within the repertoire of  the alleged BL.  The alleged BL was well aware that there existed no appeal to a verdict in the Magistrates’ Court to a S12 summons (other than by the accused authority itself).   The Magistrates might be expected to be friendly with the council and there was no need to produce arguments which bore any scrutiny.   Local  Magistrates’ Courts were traditionally biased in favour of local councils and police investigations into council rackets up and down the country for this reason came acropper.   They apparantly did not realise that they may ask for the case to be heard by a different bench in a different city where they considered there was less bias.  The Accused could have expected a court in Leicester to be biased in his favour - since he was well-known and trusted in Leicester - but nevertheless he supposed that such a transfer was too much trouble.  His purpose in bringing the case was not to penalise the council but to persuade it to produce a more amenable negotiator.

The alleged Bullying Liar produced two arguments relevent to the application:-

(i)  The council had issued and enforced a warrant under S12 of  the Compulsory Purchase Act.  The warrant had been deposited in the office of  the Lord Mayor where there were also affidavits from three witnesses confirming the authenticity of  the warrant and its being signed by the Lord Mayor.  However the warrant had been ‘lost’.   The affidavits had also been ‘lost’ and the three witnesses were no longer in council employ.  The alleged Bullying Liar was not prepared to name them (not to state how he knew who they were or that they existed) and was not prepared to communicate with them so as to provide new affidavits.  If  the Accused did not withdraw his allegation that no warrant existed the case would have to be reconvened and the three witnesses produced and the Accused would have to pay their costs.  The Accused knew that there had never been such a warrant and would have had no difficulty in proving it.  The Magistrates did not reprimand the alleged Bullying Liar for threatening to charge the Accused to pay for production of  three witnesses to commit perjury in a biased court but were not moved by the fact that the Accused said he was perfectly prepared to accept affidavits, which, since he was bringing the case, was his prerogative.  Nevertheless the Magistrates expressed themselves sceptical of  the claim that the warrant existed and this argument therefore has to be taken not to have influenced their decision - unless the court was hopelessly biased and prepared to rule in favour of  the council irrespective of  the evidence. 

(ii)  The alleged Bullying Liar produced an argument which appeared to be pulled out of  a compendium written by a ministry lawyer called the Encyclopaedia of  Compulsory Purchase (from which also he obtained his interpretation of  the Baptist case).   The case Harris v Birkenhead  (1976) supposedly established the right of  a council, once it has issued a CPO and a Notice to Treat and a Notice of  Entry, then it may under any circumsances simply enter the premises, take possession and evict the owner.  In the context of  this argument the CPO and notices are described as ‘valid’ but they do not require any validity beyond having been issued as pieces of  paper and when they are later repudiated by the council and clearly there is no intention of  entering or any right to enter the Notice of  Entry is still valid as a piece of  paper even though the council has subsequently conceded that it never existed.   This ridiculous intrpretation of  Harris v Birkenhead, a case which is of  no relevence to the Accused’s case, is discussed in chapter BLL in the previous volume.

The Magistrates ruled ‘by a majority’ that the council had done no wrong.  This therefore was done on the grounds of  the second argument presented, that relating to Harris v Birkenhead.   Even if  they thought this, they should not have left it at that.  Magistrates are not expected to be experts on the Law or to engage in legalisic equivocations such as the alleged Bullying Liar produced.   They are expected to be akin to a jury of  laymen who use their own commonsense.   It was obvious that the council had done wrong.   Irrespective of  whether the actions were against the Law, they had transgressed their own policies and procedures and had acted in a dishonourable manner - and had acted in a dishonourable manner in defending the case and continuing to victimise the Accused.   This should have been drawn to the council’s attention.  The Magistrates perhaps were trying to save their council from punitive damages but the Accused, in fact, was only trying to obtain a fair settlement of  compensation.

Appeal is via ‘statement of  case’, where the victim asks the Magistrates to ‘state their case’, that is to write out a summary of the case and the reasons for their decision and then presents this ‘statement of case’ to a higher court and appeals on grounds of  a ‘point of  law’.  In theory it is possible to appeal also on grounds of  a mistrial or fraudulent evidence by the authority but it is difficult for a victim acting on his own to persuade the courts to hear such a case.   The Magistrates refused to state a case.   The Accused had never previously brought a case in the High Court and was unaware of  High Court procedures.  As it happens, simple though these procedures may be, lawyers (other than barristers) commonly have no acquaintance with or knowledge of  them either.   Some of  the procedures mobilised by the Accused, including this S12 procedure, are also somewhat obscure and unknown to lawyers.   The author, for instance, had found no record of  any other application brought under S12 of  the Compulsory Purchase Act or  S89 of  the l845 Land Clauses Consolidation Act.  The Accused thefore visited Mr Shapiro (who was or had been Sir Anthony Wharton’s partner in chambers).  Mr Shapiro spent a long time reading through law texts and eventually decided that the Accused had to inititiate his appeal by ‘notice of  motion’.  The Accused did not know what this meant but it means that the Accused issues to the Court and to the respondents a notice to the effect that the case is to be heard and pays the court a fee and lodges an affidavit and arguments related to the case.

The Accused’s cases for the most part were conducted by a procedure known as ‘judicial review’ or by a procedure which amounts to the same though it may be some application which has some other name (such as appeal by case stated).  Judicial reviews were formally classified as being applications for mandamus, prohibition or certiori.  These names are now said to be obsolete but where they are appropriate and convenient they are still used.  The judicial review procedure was introduced to deal with the numerous maladministration case brought by individuals against public authorities or greater powers, though they concern themselves with ‘points of  law’ rather than facts of  maladministration.   Judicial review is intended to be a cheap and rapid procedure and the victim is expected to represent himself, not to undergo the expense of  employing lawyers.   The applications are expressed as ‘ex parte’ - brought by one side and with no need for the other party to appear.   In those days the cost of  a judicial review to the applicant was sixty pounds (or it may have been less.  It was eventually sixty pounds).  It is common for victims to employ expensive lawyers to conduct judicial reviews on their behalf - for which they charge many thousands of  pounds.   The chances of  getting a favourable ruling on a judicial review are in any case minimal and in the great majority of  cases the complainant does not have a case or point of  law to present or that suggested by the lawyer is one of  the simplicities beloved of  lawyers and courts which gives an opportunity for hours discussion in court which generate fees by the second though rejection of  the point is a forgone conclusion.  Lawyers sometimes though not always advise the clients that they have do not have a hope before they go ahead and pocket the fees but the author has encountered no instance of  a laywer in such an eventuality advising  the victim to present his own case rather than to employ a lawyer.  The provision that the judicial review (or just about any case in the High Court) deals with ‘points of  law’ can create diffulties for the applicant though the concept can extended to the question ‘if  the facts were so and so [as alleged by the victim], then the correct verdict would be such and such or such and such a procedure would be succesful’.  This means that the victim’s facts are to be assumed, though in practice the facts produced by the authority are assumed!  The lawyer’s concept of  ‘point of law’ is also apt to be somewhat simplistic, stereotyped and not the point made by the victim or relevent to the case he is trying to bring - and lawyers have a liking for points of  law which they think are clever and give them the opportunity for reciting may ‘prededents’ even though their resolution is not in doubt.  Lawyers give the impression of  living in a world of  their own in which the facts are adjusted to their simplistic points of  law and of  being very much obsessed with the very simple but unable to cope with the complications that occur in the real world.

The judicial review is preceded by an application for ‘permission to apply for judicial review’.  Here the judge decides whether in his opinion the victim has produced anything to decide or whether the answer to the supposedly re levent ‘point of  law’ is already known.   Where complainants pay lawyers tens of  thousands of  pounds to bring cases against public authorities, the complainant then wins the permission and there appear big headlines in the newspaper to the effect that the victim was ‘won’ the case (which he eventually loses).  This perhaps is the purpose of  the operation and it may induce the authority to change its ways.  The Accused however never took advantage in this way of obtaining permission to apply.  He considered it dishonest to do so - though perhaps he might have had a greater chance of  attaining his objectives had he done so!   Although the judicial review procedure is intended for the unrepresented lay applicant, hardly any take place in which the applicant has no lawyer.  There are some of  these which occur again and again - such as appeals against ‘The Minister’s’ decision in immigration cases - and which have come to take on a standard form.  Some such cases may also just be delaying tactics.  It may be that in such cases permission is sometimes rejected.  The general rule, however, is that judges respect lawyers, their need to spend time fruitlessly presenting ‘points of law’ and their need to earn fees.  Where a lawyer applies on behalf of  the client ‘permission’ is granted!   Where the victim represents himself  it is not  granted.  This may come as a considerable shock to the victim when he obviously has a substantial case.   The brief and rude comments made by the judge when read by someone else may cause inconvenience and embarrassment to the victim.  However the judge may very well suppose that he is doing the victim a good turn.  If  the permission is granted, then the victim has to pay another fee for another application, the actual application for judicial review.  Then, when that is granted, the application is dismissed, it is dismissed again in the court of  appeal and thrown into the dustbin by the House of  Lords judicial committee.  However, if  the permission is refused the victim may now, without paying a further fee, appeal to the Court of  Appeal against the decision.  Lord Donaldson for a while introduced a procedure whereby the victim effectively had an extra appeal.   The initial stage in the ‘divisional court’ was in two parts.  The first was no more than a nominal screening  procedure in which the judge either granted permission or did not.  If permission was not granted the victim could ask for another hearing in the divisional court.  If  permission is eventually obtained, then the victim precedes as before with an application for judicial review to the divisional court with possibility of  appeal to the Court of  Appeal and then there exists the formality of  appeal to the House of  Lords.  Technically the Court of  Appeal may give ‘permission to appeal’ to the House of  Lords but usually it does not and the victim has to submit a ‘petition’ which may or not be then considered, without any parties being present, by the House of  Lords Judicial Committee.   

There are however other reasons for applications almost invariably being dismissed.  The High Court suffers from a Public School phenomenon.  Leaders of  British intellect who proceed via the Public School and Oxford University through parental expense (and others) are not always of  the most obviously exceptional quality.  The Queens’ Bench Division in London, which deals with most judicial reviews, employs over sixty judges - and that is claimed not to be enough.   If  there are sixty people in Britain able to understand the complications of  the Accused’s case available to serve in the Divisional Court then there might be expected to be sixty available in other professions of  similar dignity.   The Accused, surely, was in the top thousand of  the country’s intellectual hierarchy and his experiences as a person not accepted within any social class but nevertheless succesfully surviving, or not perishing, were unusual and the cirumstances highly complicated.  The average Public School Boy could not be expected to deal with them.

There did exist ‘career judges’.  However, it was difficult to recruit a full complement of  judges.   A judge is expected to have practised as a Queens’  Council for at least some eight years before appointment and he does not become a QC until he had practised as a barrister for a similar period.  A mere barrister or lawyer may sometimes by appointed a judge, but this is unusual.   Succesful barristers and lawyers preferred to earn a packet remaining as they were instead of  accepting offers of  judgeships.  There was greater incentive for the barrister who did not have a succesful practice or who wanted an easy time and certain income before finally retiring.  In the l970s and l980s many judges were still ‘old school’, Public School Boys with l930s degeneracy theory attitudes and who believed it was more important to social order for the authorities always to be right than for justice to be done.   Judges also may have been in previous practice specialists in narrow fields and they certainly would not have made a living out of  maladministration cases.  According to the Accused’s evidence may judges, perhaps even the majority, were utterly apalling, even when famous and rapidly to be promoted to sit in the House of  Lords.   Also, judges through no fualt of  their own and irrespective of  their genius are apt to be elderly and to be handicapped by progressive presbyopia or poor eyesight and they may find it very difficult to read lenghty, ill-presented and complicated applications (and be likely to jump to conclusions as to what they read - that it refers to some situation they have encountered before).

On top of  this when Lord Donaldson took over from Lord Denning as Master of  the Rolls he found a great backlog of  cases, particularly so judicial reviews.  It was unlikely that a judicial review would be heard within two years of  the application being submitted.  Lord Donaldson relaxed procedures so as to make it easier for lay persons to bring their own applications.    There exist strict rules relating to the  quality or manner of  representation of  documents by professional lawyers.  Nottingham Council’s alleged gangsters had allegedly vandalised his typewriter  prior to his appeal to the Minister agains the CPO and had done so again immediately before the allegedly illegal entry.  The Accused had could not afford legal quality paper, wrote applications by hand and would submit photocopies or carbon copies.  When he did  come to type documents, there were not always well typed or produced on the most well maintained machines.   Because he felt he could not afford the cost of paper he used single rather than double spacing -which, admittedly, reduced his chances since presbyopic judges could not read them.   However, Lord Donaldson also took measures to reduce the backlog.  This meant that there were numerous judges dealing with numerous applications, allocate maybe only ten minutes (or less) for a hearing.   Although the Accused always said that his hearings would take several hours or even days, he was normally only allocated a brief hearing (though he was able to cover more during a hearing than anticipated).  The reason for this regular reduction in time allocated is not known for certain but at least in some cases there is strong evidence for prior interference by the alleged Bullying Liar.  At initial ‘permission to apply hearings’ the judges did not have time to study cases or to change their intitial impressions during an actual hearing and dismissal of  the application was routine.   The vast majority of  judicial reviews, although the victim may have a legitimate complaint, do not refer to any breach of  the law or to any situation in which the Courts can intervene and the judges who automatically rejected everything in the majority of cases therefore were right.

The applicant faces also other problems when applying for judicial review - and in general.   Such procedures are not intended to determine what are the facts.  They do not exist to extract a penalty or damages from the Authority.  The Accused might perhaps have brought a case or cases for damages or other more positive action in other courts but these are lengthy and expensive hearings which usually require presentation by lawyers or barristers, the presentation of  numerous witnesses and perhaps a decision both regards facts and damages by a jury.   In some cases, even judicial reviews, the victim may obtain legal aid - lawyers who despite potentially enormous fees are paid by the state.   Even if  so, the allocation of legal aid is means-tested.  The reader may be familiar with what she considers to be very rich people obtaining legal aid to the tune of  millions of  pounds for a case when the case has in her view no merits at all and is not even one which can be morally justified as eligible for legal aid - such as where the person aided is pursing another person rather than defending against victimisation.   Possibly the reader is correct in supposing that these people are very rich.   It is not always possible to make an objective judgement relating to individual circumstances.  A person with nothing at all may perhaps be eligible for legal aid.  But then, if  the victim has nothing, there is nothing for the authority to take away - so what is the victim’s complaint?   It could be that the allegedly very rich have means of  sequestrating funds and of  presenting themselves as without means, but in the l970s and l980s the means test relevent to legal aid was even more stringent than that applied to social security payments.  The victim was permitted to have no more than two hundred pounds.  Everything else was to be forteit if  the victim lost the case.   Was this a risk worth taking?  Further in cases where the applicant has been severely victimised, such as the Accused at Carlton Hayes Hospital or Nottingham Childrens’ Hospital or later at the hands of  the alleged Bullying Liar or the General Medical Council, there exist no automatic procedures for appeal or redress and there is no provision for legal aid or any other form of  public assistance.  There is a facility for employees appealing against unfair dismissal but the National Health Service is largely immune to these (just as the GMC is above the Law) and the victim is penalised, if  he brings the case, by refusal of  social security payments.   On the other hand, in all such cases the maladministrational authority is provided with lawyers out of  the public purse.   So the authority has a lawyer but the victim does not.  Furthermore, were the victim even by some contrivance to obtain a lawyer, that lawyer is unlikely to have any knowledge or experience of  maladministration cases.   There is no money for lawyers in defending maladministration cases - the victims are too poor to employ lawyers - and therefore they do not do it.   Not only will the victim of  maladministration be facing a lawyer who supposedly represents the Authority, that person will not so much be representing the authority as the maladministration or the maladministrators and indeed he may be the maladministrator or person against whom the complaint is directed himself.   He is not so however treated in the courts.  A lawyer is an ‘officer of  the court’.  He is treated as himself an authority.  He has the ears of  the court even when the victim does not (such as prior to case actually being heard).  Judges rely on lawyers.   Before a sitting takes place the judge, his clerk or his wife will speak to the lawyer on the phone and ask ‘what is this case all about?’.  Judges do not know off by heart the ramifications of  every aspect of the law.  They expect the lawyers to tell them what are the laws and precedents.   It will also be the facts as presented by the lawyer which are accepted.   After the event when the judge, lawyer or wife comes to write his judgement or record of the case he or she again phones up the lawyer to discover what it was about and what was or what should have been decided.   The victim does not merely face courts which are heavily biased against the applicant even without an opposing lawyer, but he inherits a tradition in which victims have not had the benefit of lawyers.  Victims do not know how to make court applications or how to present cases.  If the victim wins, then there will be a case in the Court of  Appeal which the victim knows nothing about or which he does not know how to handle.  The law becomes doctored by the decisions of  judges and the decisions of  judges are determined by the influence of  lawyers.   This includes the absurd interpretations of  the precedents which are foisted upon judges who apparantly are not permitted by court procedure to remember that these were their own cases and that they said or meant to say something else!

It has already been intimated in the previous volume that the alternative or collateral Ombudsman procedure provides the victim with little relief from his  quandry.   The Accused was in favour of  a device which he called the Ministry of  Truth (a joke based on terminology in George Orwell’s ‘l984’).  In fact, he volunteered to become Minister of  Truth.   The Accused felt that arts graduates as opposed to science graduates had inordinate influence but were incapable of  telling fact from fiction and the personnel of  the Ministry of  Truth would be more science-  or  mathematics- trained, much in the manner of  those educated by the Accused in his chess club.   The purpose of  the Ministry of  Truth would be to investigate fact (or to conduct scientific investigations).   It would have plenipotentiary powers of  inquiry but no executive powers.   One of  the justifications for this Ministry was the scourge of  the Expert.   Experts represented and were paid by vested interests and their beliefs or dogmas were designed to justify the means whereby they earned a living.  However, the Ministry of  Truth would also take on investigations or evaluations of  fact which were essential to decide the merits of  Ombudsperson or  Judicial Review applications.  The Ministry would produce a report which in itself did not convey any enforceable legal powers but the report could (if helpful) be used in such applications.  The Accused’s investigations that resulted from his disputes with the alleged Bullying Liar and the General Medical Council and his report on the Leicester Riots are examples of  how these investigations by the Ministry of  Truth would be conducted.  Such major investigations would take the Accused at least a year.

The Accused had first to persuade the Magistrates to state a case, which they refused to do.  Lord Donaldson in the Court of  Appeal then issued an order of  Mandamus to the Magistrates who then still maintained their inability to produce a ‘statement of  case’ but instead produced an ‘affidavit’.  In this they said they had come to their decision by the following logic.

             (i) Section l2 of  the l965  Compulsory Purchase Act permits the autority to (issue a warrant) and to take possession by force if the entry is legal in the terms defined within Section ll of  the l965 Act, if the victim has previously refused entry to the authority.

              (ii)  Section 11 of  the l965 Compulsory Purchase Act mentioned only two conditions - delivery of  a ‘valid’ Notice of  Entry and a ‘valid’ Notice to Treat.

              (iii) A  Notice of  Entry and a Notice to Treat had in fact been delivered.    

This case on the basis of  this application was then heard by Lord Donaldson (Master of  the Rolls, Chief Judge of  the Court of  Appeal), sitting in the Divional Court-appeared to take a personal interest in the case - and two other judges.

 This argument had never been mentioned or discussed in the actual Magistrates’ Court case.  The reader may suppose that effectively it had been so because there was argument relative to the relevence or  validity of  documents actually delivered.  But this is not so.  The alleged Bullying Liar’s argument was that the precedent Harris versus Birkenhead (l976) had established that the council may enter without any further notice and irrespective of  circumstances once it has delivered a Notice to Treat and a Notice of  Entry.   In the Harris versus Birkenhead Case compensation was claimed on behalf of  a child after it had wandered onto and injured itself upon abandoned premises that had been subject to a Compulsory Purchase Order.  The objective was to show that the council was to be regarded as in possession and to be responsible for the child’s injury even though the council had never formally taken possession of the premises.  Since this had to be put into terms meaningful to lawyers the conclusion was that once the council has delivered a Notice of  Entry and a Notice to Treat and once the owners and occupants have abandoned the premises, the council are taken to have ‘notionally’ taken possession.  This ‘notional’ possession can be effected at any time once the notices have been delivered, though it in fact is the previous owner who abandons the premises rather than the council who take possession!   The alleged Bullying Liar supposed that this precedent gave councils a right under all circumstances to take possession of  premises once the Notice to Treat and Notice of  Entry had been delivered.  The judge might have found a more complicated argument to be necessary had the council in fact after approval of  the CPO not issued these notices (supposing it had issued them) or had the owners perhaps abandoned the premises even before the CPO was formally approved by the Minister.   However, in the circumstances of  the case, it was not relevent whether the notices were ‘valid’ in any other sense than that they had once existed as pieces of  paper, if even that!  The alleged Bullying Liar also claimed that the right of  entry under all circumstances which he proposed depended only on the notices being valid in the sense of  having once existed as pieces of  paper and that this validity remained even where the notices had been openly cancelled or repudiated by the authority, as in the Accused’s case.

The Accused’s case refers to quite a different situation.  The premises were not abandoned.  If a child had wandered into 9 Harley Street and been eaten by a lion the alleged Bullying Liar would have held the Accused and not the council to be responsible.   In the case of  Harris v Birkenhead presumably the owners had no reason other than to abandon the premises.   They were not due any compensation.  The Accused was entitled to compensation and the council were prohibited by statute from taking possession before compensation was paid.

There was not the slightest doubt that the entry to 9 Harley Street was illegal.  Section l3 of  the Compulsory Purchase Act stipulated that it was illegal to enter without first paying compensation.  Later by terms of  this Act also the CPO had become completely invalid and there was technically no means of  recompense other than damages because S13 imposes an absolute time limit for payment of  six months after entry.  The Accused had also simulatanously with his application under S13 of  the l965 Act applied under S89 of  the l845 Land Clauses Consolidation Act.  S89 quite unequivably indicates that repossession may be taken and the £50 a day penalty on the council (payable to the victim) is to be imposed when entry takes place without payment of  compensation or without actual fourteen days’ notice (not just delivery at some point of  a notice giving in words fourteen days’ notice, though this may have no relation to reality).   The preamble to the l965 Act states that it is not intended to change any law but merely to ‘consolidate’ existing provisions into a single Act.   Together with this l965 Act being passed most sections of  the l845 Act were ‘repealed’ - but S89 remained.   If  the preamble is to be taken seriously, then the splitting of  the previous S89 into several sections including S11, S12 and S16 of  the l845 Act was not understood to change the law.  Neither Lord Donaldson nor any other judge commented on this alternative application via the older Act of  Parliament, in which the Accused’s application is clearly justified - and perhaps they did so out of  embarrassment.

This new argument was attributed by the Magistrates to their ‘clerk’ but the sceptic may see the hand of  the alleged Bullying Liar.  It is simplistic.  If  this argument is adopted then the consideration regarding the ‘validity’ of  the documents in a real sense and not that merely of  it having once existed as a piece of paper.  In this more realistic sense it is obvious that there never was any Notice of  Entry.  The Notice to Treat is invalidated by the fact that the council in fact did not treat and subsequently said they had no intention of  doing so and that they now would not do so in accordance with the Law and by the fact that they had entered the premises in contravention of  S16 of  the l965 Act.  Lord Donaldson did not know what was meant by the term ‘warrant’ in S12 any more than did the Accused or anyone else.  Nevertheless there was no warrant and had there been it would have been issued via a council procedure whereby it was prohibited.  Lord Donaldson did not comment on the ‘warrant’ and presumably took the view that it was not necessary or was a superfluous concept.   He presumably also accepted that there has to be no ‘refusal’ or  entry prior to the forced entry, thinking perhaps in the manner of  the alleged Bullying Liar that if  the council were to be regarded as entering by force that it could be presumed that the victim had refused entry at least at the moment when force was used.   However, S12 does stipulate that the victim has to be asked by the council whether it can enter, there has to be a refusal and then the council goes to itself  and applies for a ‘warrant’.  There certainly was no such formal request or  request of  any kind for entry prior to application or  issue of  any supposed warrant and had the council asked itself for one it would not have been entitled to do so - because it had not paid compensation.  Lord Donaldson in discussing this with the Accused indicated that he felt that the absence of a warrant might be in itself a reason for regarding the entry as illegal but that it was not a ground on which there could remedy via S12 which referred only to an application on grounds of  breach of  the conditions imposed by S11 and not those imposed by S12 itself.

Lord Donaldson was of  the opinion that the Magistrates’ alleged argument was correct.  This implies also that a notice of  Entry delivered by mistake and then repudiated and contradicted by the council is still a ‘valid’ notice.  It also implies that an entry is not illegal in terms relevent to Section ll or S12 when it is illegal under conditions defined in S16 or illegal under other grounds.  How S11 and S12 can authorise an illegal entry is not abundently cleared.   Lord Donaldson expressed anxiety that he might be wrong and that there might be a ‘miscarriage of  justice’.   “You wil have to get the law changed, Dr Graf”, he remarked.  He considered that there had been a mistake in the formulation of  the l965 Act.  However he did not suppose that the entry was in all respects improper and illegal. 

Lord Donaldson described the council’s action as ‘absolutely disgraceful’ but felt that no remedy was possible via Section l2 of  the l965 Compulsory Purchase Act.  He felt that there existed some means whereby remedy could be obtained and suggested a case for damages brought in the county court.   He felt that the Council had given the Accused warning of  the entry on November lst and that he should have been given the two weeks’ notice of  any subsequent attempt at entry on November 2nd which he had requested.   The Accused asked Lord Donaldson to mention this in his judgement so that he could use it in any county court or other case which he might bring.

Lord Donaldson found himself unable to believe that the alleged Bullying Liar had used Harris v Birkenhead as a precedent supposedly proving that the council could enter at any time without notice after physical delivery of  notices.    However, in a later judgement, perhaps because some actual screed of the alleged Bullying Liar had appeared, he did specifically state that Harris v Birkenhead could not be thus interpreted.   Lord Donaldson also dismissed other examples of  characteristic Bullying Liar logic on the grounds that they could not possibly have been proposed.  The illegality through failure to negotiate and failure to offer and pay compensation, whether this be under terms of  S15 or otherwise, was not considered by Lord Donaldson since under the Magistrates’ interpretation of  S12 it was not relevent.  This remained however as an issue for future cases.  

This particular case crept on and eventually a petition to the House of  Lords was delivered in March l982.  By this time circumstances had changed retrospectively not only through discovery of  more facts but through the alleged Bullying Liar’s continued refusal to pay compensation, which caused a retrospective invalidation of  the CPO itself and also could be taken as nullifying any real or imaginary validity in  the possession of  the premises.  The Accused could have instituted a separate S12 application for ‘repossession’ when he had for six months after the entry been refused compensation and it became clear that when compensation was eventually apparantly offered that the alleged Bullying Liar was still refusing to pay it.  The allegation that it was well known amongst judges and lawyers that S12 of the l965 Act was to be interpreted in the manner indicated by the Magistrates is not correct and any subsequent belief that this was so appears to be due to inordinate influence of  the alleged Bullying Liar.  The Accused did write to the Cabinet Office reporting that on the basis of  his case there had to be a reformulation of  S12 but a  Ministry Lawyer who replied claimed that the interpretation which the Accused claimed to have received was incorrect, that any illegal entry was illegal under S11 and that S12 provided remedy for any illegal entry.  In so far as the Accused’s case was reported it was not done so as to make the circumstances of  the Notice of  Entry having been previously cancelled, no notice actual notice of  entry having been given and that there was refusal to offer or pay compensation.   The judges appeared also unable to distinguish the words ‘notice of  entry’ in S11, which refer to actual notice, from Notice of  Entry which is a piece of  paper headed ‘Notice of  Entry’.

Lord Donaldson’s good intentions came to naught because the alleged Bullying Liar was forever priming courts in advance with the allegation that Lord Donaldson had said that the entry by the council was in all respects legal and proper.  It is true that the alleged Bullying Liar never read the judgement, although the Accused on several occasions sent him a copy.  Judges also are not always too bright and once the alleged Bullying Liar had primed them with a simplicity they could understand or perceive nothing further.   If the alleged Bullying Liar had the opportunity, the Accused asserts, he would yell this misrepresenation of  Lord Donaldson’s judgement on the top of  voice.   It would be more accurate to say that Lord Donaldson had expressed the opinion that the council conduct had been ‘absolutely disgraceful’.  If indeed it was absolutely disgraceful, then was it not the alleged Bullying Liar who was himself responsible for this disgrace and in particular for the error to which Lord Donaldson most openly referred, the failure of  the council, once the mistake had been made, to rectifiy it partially by acceding to the Accused’s requests that he should be given two weeks’ notice of  any subsequent intention to take possession of  the premises [although the council were overanxious to demolish the premises, they did not do so within two weeks!].  It is hardly satisfactory that the alleged felon should be able to misead courts as to what had been said about him and hardly satisfactory, surely, that this person should have continued to be sole representative of  the council in all matters connected with the CPO and that the council failed to respond to repeated requests that he be replaced.

Further Graf v Nottingham Cases which were not offshoots of  the S12  arose through the alleged Bullying Liar’s refusal to pay compensation.  However, summary of  these cases must be delayed until the reader has some cognisance of  the l980s housing market.

The Accused had while investigating ‘council burglaries’ jotted the numbers of  unexplained cars in the district, in cipher, onto the photographs of  beauteous ladies that served as wallpaper on the Eastern inner surface of  his breakfast room at 9 Harley Street.  This was to outwit the alleged council burglars.  The ladies drew attention and the writing was overlooked.  The Accused had not reckoned with the alleged burglars stealing the whole house.  When they did so November 2nd l979 he mentioned this in a letter to Mick Stokes at Harrogate.  Mick replied: “I hope that in future you will make greater efforts to ensure the security of your records’.   The move to 51 Elford Rise however resulted in the Accused losing touch temporally or permanently with some with whom he was in correspondence.   Accused mum had been allegedly intercepting and confiscating communications from the Accused’s cousin Stephen in California after she had discovered a note in a letter from Stephen mentioning that the Accused had taken him on a tour of  Soho in l965.  Accused-mum is alleged to have kept the Accused also out of touch with his cousins in Vienna.  However the Accused received a letter from Stephen’s mother Trude expressing anxiety at Accused-dad’s Parkinsons’ disease.  The Accused replied that this was not really Parkinson’s disease but an anxiety state - uncontrollable shaking which Accused-dad for many years had exhibited in Accused-mum’s presence.  Trude wrote back that she hoped that the Accused’s diagnosis was correct and arranged for Stephen to write to Harley Street.  But in the confusion that ensued the Accused lost the envelope on which was recorded Stephen’s address [Americans were in the habit of putting little stick on labels on which their address was printed onto the top left hand corner of  envelopes].  As had happened previously at Stoneygate Avenue and East Park Road itinerant friends of  the Accused (including those who regularly stayed on the premises) would arrive at 9 Harley Street and discover this time not merely that the Accused was no longer there but that the house was no longer there!

9 Harley Street was for a couple of  weeks not tinned up or not fully so but there were no further burglaries.   The accused asked for council agreement to his removing post-haste his diaries and other papers he regarded as irreplacable and when there was not an immediate reply fetched them himself.   Council employees later delivered to 51 Elford Rise, dumping them in the garden, the moveable contents of  9 Harley Street.

The Accused however produced a list of  items lost at 9 Harley Street through council negligence.  This included two photocopiers.  These had been bought at an auction sale together with items in the same lot for some nominal sum and it is not at all certain that they were functional or that necessary accessories for their use were or continued to be available.  Nevertheless, such photocopiers cost £700 a piece when bought in shops.  So the Accused told the council he was owed £1400 for these photcopiers.  It does not follow that he expected such a sum or that he was intending to pursue such a claim with any vigour.  He rather expected the council to offer some composite sum, perhaps £200, as compensation for items lost or damaged and perhaps to combine this into the same or some greater sum as compensation for the disturbance caused by the actual taking of possession.  This was intended to create a flexibility, which the Accused expected the council to welcome, to enable it to compound and justify the sum needed and which he expected to be paid.

However, the £700 per photocopier claim can be justified.   The Accused always had to purchase cheaply and opportunistically.  If the alleged Bullying Liar needed a photocopier he went to a shop and paid £700.  The Accused could not do this.  He had to spend a considerable amount of  time scouting round sources of  cheap goods up and down and the country and had to buy what he needed or would eventually need when it turned up.  These were equivalent ways of  accomplishing the same objective.  The alleged Bullying Liar went to work, it took him two hours to earn £700 - or maybe it took him a few weeks - and he would then spend that time which had been translated into cash on a photocopier.  The Accused had to spend the time directly in pursuit of the photocopier - and a great deal more time.  But when it came to compensation, it was not appropriate for the alleged Bullying Liar to present the Accused with three years of time.  From the alleged Bullying Liar, who robbed him of time and allegedly of  considerably more than three years, this would have been gratefully accepted.  It was of time that the maladministration deprived the Accused - time that could not only be used for his own betterment or greater happiness but for the betterment or greater happiness of  others and this loss of time,as is always is with losses, compounded even greater loss of  time.  But unfortunately human life is finite and not even alleged Bullying Liars can donate extra years.  The Accused possibly as a doctor prevented some people from losing years - but he could not create extra years and hand them over in a plastic bag to whomever he chose.   So the alleged Bullying Liar has either to give the Accused new photocopiers or provide the £1400 (or whatever lower price for which the Accused can pick up the new photocopiers from the shop down the road - though it seems that the alleged BL must still pay some money for lost time).

It was also not unreasonable to claim compensation for the damage to typewriter and theft of  bike in the course of  the pre-entry alleged council burglary.   Even were the council to claim that it was not their employees who had perpetrated this crime or that the burglars were not acting on information provided by their employees, the council had set up the situation in which such burglaries could and did occur.  The Accused was to be for many years - over twenty years - seriously inconvenienced because he could not afford to replace the bicycle. 

The Accused had at 9 Harley Street allegedly, during l979, had an income of  £16 a week or more and had allegedly had total expenditures of  no more than eight pounds a week.  He was claiming social security benefits but claims that he could have maintained positive balance even without them.  His prospects were improving or would have substantially improved had it not been for the rude interruption in November by the alleged Bullying Liar.  He had intended to cease claiming social social security benefits after he had replaced the house.  He needed a secure home and sufficient capital to set up progressively means of  earning income (such as by taking driving lessons)   The capital both had to generate enough income to enable him to survive and to be enough for investment to increase that income or to enable him eventually not to be dependent on income from capital.  The amount the Accused allegedly required and spent for survival was at Harley Street so low that it would defy other people’s credibility and it did not require capital beyond the DHSS savings limit.  But eventually that limit had to be exceeded and the Accused had to progress upwards to beyond that until he could eventually buy membership of  working class and not be dependent on capital.  So the plan was to transfer into new premises much the same as 9 Harley Street and to stop claiming social security.  However, at 51 Elford Rise this was scuppered.   The Accused was living in a house that was vulnerable in construction, could not be inexpensively maintained and which valued at £12,500.  It was not his but he was responsible for it (so he could not entertain visitors as at Harley Street).   He was charged a rent initially of  £7 a week but it was soon to more than double and he forced to claim social security and housing benefit.  He could, even with social security payments, not live within his income and his prospects were becoming gradually worse - and his prospects of  replacing 9 Harley Street were diminishing.  There was a pipe into the house which could enable the Gas Board to instal gas but the Accused could not afford the cost of  installation nor the cost of  gas cooker.   He still had his Baby Bellin electric cooker from Harley Street but electricity was too expensive for routine cooking.  The Accused was unfamiliar with the area and faced with other impracticalities.

The Accused needed a house of  his own primerally if not excusively as security against homeless - and for this purpose 51 Elford Rise was not ideal.  The Accused’s parents had two homes - one in Hendon in London and another, Briarwood, in Leicester.  Accused-mum may have had some intention for Briarwood to be a secure home for the Accused.  Had it been so - or had the Accused believed it to have been so - the Accused might have had all his capital available to be used towards rectifying his failure to earn a living and would not have needed to replace 9 Harley Street.  Accused mum had however previously insisted that the Accused could not enter Briarwood unless he had alternative accommodation elsewhere, had on several previous occasions locked him out and the Accused was given the impression that he was required to be an ‘unpaid caretaker’ but was not have any secure rights of  residency.   The Accused however lived predominently at Briarwood spending five pounds a week - a considerable sum for the Accused - to travel down to Nottingham.  51 Elford Rise could thus be regarded as a necessary burden, one that was imposed to transfer from Accused-mum to the Accused the disadvantages of  double residency while she retained the advantages.   The Accused felt even that his mother was exploiting him.  In the latter months of  her life she came herself to suppose that she had done so - unwittingly - and regretted it.

The Accused was faced with an urgent need to replace 9 Harley Street, with a similar and similar price house in a market of  escalating prices.  It has been explained to the reader in previous volumes that the l930s ‘degeneracy theory’ proclaimed that only those who belonged to social classes within a society - or those born with some function in parental social class - should be allowed to survive and that all others were to be degenerates and eliminated.   This ideology remained as a hidden agenda in future politics and the Accused had realised even in the l960s that such attitudes would return with a vengeance in the l980s.  Thatcher was predictable.  The Accused as son of  foreigners was such a ‘degenerate’ denied a means of  survival within any social class.   Government policy had supposedly provided opportunities for such degenerates who had to find a means of  survival by their own efforts through institution of  a ‘competitive’ eductional system where victims progressed by their own efforts rather than parental finance or influence - the state grammar school and Cambridge Open Scholarship System.  But victims were selectively denied finance to the point of  being permitted nothing at all and found themselves facing a permanent refusal of  employment.  Thatcherism has been explained in the previous volume.  It is a Marxist version of  degeneracy theory.  It was designed to create a state composed of people all of  whom were working class, all of  whom were dependent on the state through their dependency on income derived from employment.   Those such as the Accused who had been denied the right to the income earned by class members were to be permanently shut out.   Those who are class members can be regarded as born with a sum of  invisible capital from which they permanently earn an income.  Those who are not class members must accumulate capital overtly, little by little, to reach the minimum required for class membership, secure survival and the avoidance of  continous victimisation.   Thatcherism was designed to prevent those who depended on their own efforts from ever catching up.   It fostered a society which encouraged the persecution of  those who had talent and no status by the Bullying Liars who had status and no talent.  A mainstay of  the Thatcherism was to increase working income through provision of loans and to maintain dependency through ever increasing debt.  It also used Imported New Immigrant, for one generation only, not to reproduce but to be replaced with Fresh New Immigrant, as traditional degeneracy theory recommended, as a means of  displacing and burying indiginous degenerates.  Thus the manipulation of  the housing market was all part of  Thatcherism as cheaper houses were progressively removed from the market and as prices progressively shot upwards, the urgency for the Accused to replace 9 Harley Street became greater and greater.   In November l979, as the Accused saw it, a contribution of  no more than £300 - as safe estimate - from compensation payable by the council would be necessary.  But the amount rose and, indeed, the amount the council eventually paid did not amount to a realistic contribution at all.  However, for the first few years even though the council refused to pay this money, the Accused nevertheless supposed that he could obtain it on demand and that if  he arranged a definite purchase of  a house he could go to a Court of  Law, if necessary, and secure an order that the council pay.

One trouble leads to another - or one persecution leads to another - and the Accused for the next decades was to find his time fully occupied in treading water, in countering victimisation from all directions rather than improving his position - and he had time consumed by many other activities.  So the Accused was severly impeded by lack of  time available.  The fact that the council were not paying compensation also was not altogether not a deterrent to going ahead with purchases.  Nevertheless he kept track with inner city houses advertised as for sale in Nottingham, Leicester and wherever else his travels took him.   It is true that from November l979 Nottingham and other councils were no longer publishing even bogus lists of  inner city houses for sale.  Inner cities (1880s design) houses were classed as ‘improved’ or ‘unimproved’.  Where a house was ‘unimproved’ an improvements grant was available - to which the Accused, if  he applied for it and accepted it, would not be required to add any contribution.

In November l979- March l980 prices were already higher than the possibly bogus prices that had been previously quoted.  There were still some inner city l880s design houses for sale in Nottingham, mainly in the Hartley Road area.  Initially, estate agents would quote a price of  around £2500 for an ‘unimproved’ house and £12,500 for an ‘unimproved’ house.  Some aspects of  ‘improvement’ were simply a waste of money for nothing or for damage to the house, but an improved house was expected to have central heating and an inside toilet and bathroom.  It would also have ‘council windows’.  The Accused was not prepared to buy a house with ‘council windows’ (a concept discussed in the previous volume).  The inside toilet and bathroom might, in fact, really be outside - in an annex.  The sine qua non of  ‘improvement’ - besides council windows - was central heating.  The Accused did not believe that central heating was necessary in inner cities l880s design houses.  They could be kept warm by keeping the lights on, insulating and keeping the windows and curtains closed.  Central heating, by his standards, was inordinately expensive.  The critical difference between an improved and an unimproved house was that an improved house had central heating installed.   The difference between an improved and unimproved house however lay only in classification and price.  Some houses classed as ‘improved’ did not have central heating nor any other sign of  ‘improvements’.  Also, most houses classed as ‘unimproved’ had council windows - which suggested that they had once been the property of  the council or a Housing Association and they might or might not have central heating and inside toilets and bathrooms - though such considerations little affected the Accused.  Even where improvement grants were available and there were no overt improvements besides the council windows the Accused’s researches revealed that previous improvement grants had been awarded, in one case, the Accused claims no less than six full improvement grants (that is, enough to supply all the ‘improvements’.   According to the Accused the disappearing improvement grant was a very common phenomenon in Nottingham.  The Accused was more interested in factors which did not affect other potential purchasers - such as the available floor area in a house, whether there was a cellar and attic, the manner in which access was obtained to the attic or loft and to the roof,  the presence of  a slate rather than improved roof, the ease with which a house could be maintained and the area of  land attached - and the ease by which the city centre and bus and train termini could be reached.   The prices advertised by estate agents turned out not necessarily to sink if the Accused delayed and indeed by mid-l980 few advertised houses were still for sale by the time the Accused found out about them!  Estate agents attributed this to ‘Indians’ who supposedly would snap up any property at any price as soon as it came onto the market.  However, by the end of  l980 the price advertised for an unimproved house would be nearer £5000 and for an improved house was nearer  £12,500.

There were more l880s house remaining in Leicester and many of  them in the Highfields district which was not far from Briarwood and convenient to the Accused.   This was a relatively low priced area and the although the Accused had originally moved to Nottingham because he was under the impression that the immigration had seriously driven up house prices, he was to discover that - although his house on East Park Road which had been been sold for £4000 would not cost some £100,000 to buy back - the prices at the bottom of the market, or alleged prices, were not significantly higher or higher at all than those in Nottingham.   House prices, like stock market prices, are irrational.  It was from the Accused’s point of  view, or apparantly so, fortunate that the cheapest houses did not appear to be carried away with quite such a velocity by the Thatcherite bonanza of  mortgages, loans, debts and price increases - but nevertheless the the spread in prices between what were really very similar properties was absurd.   There was the great difference in price (or apparantly so) between improved and unimproved, even though these words were in practical terms almost meaningful.   Purchasers appeared to completely ignore the practicalities affecting house and prices were inordinately affected by appearances.  A coat of paint put on thousands of  pounds onto a price.  A rubbish heap on the back took a few thousand pounds off.

The Accused supposed that he had agreed to buy off a Leicester estate agent a house on Avon Street in Highfields for £3000.  He felt that this was an excessive price - but cheaper houses were not available.  It had a rubbish heap on the back - though it would have been easy to remove!   The Accused was occupied with other matters and supposed that the estate agent would get in touch with him to finalise the transaction.  He waited and waited.  Some weeks later he walked down  Avon Street and discovered that the house had been sold to someone else.   Not long after that the house was put back on the market and sold for over £26,000, the Accused tells us, as an ‘improved’ house.  This engendered protests by the Accused to local councillors.  Estate agents, he said, were buying up houses at below market prices.  Then they moved painters and decorators in or workmen who paid a fortune for doing nothing and resold the premises at an extortionate price as ‘improved’.

The Accused was to have further arguments with  Leicester Council.  Leicester Council did not find it necessary to use the l957 Act to acquire properties.  It discovered that it could issue Compulsory Purchase Orders for ‘improvements’ in the interests of  the tenants or existing residents.  The houses would usually be transferred to the ownership of  Housing Associations.  There was some benign motivation behind this.  It was an effective way of  dealing with rogue landlords.  However, landlords regularly gave their tenants notice when faced with a Compulsory Purchase Order.   The tenants appeared unaware that they could protest.  Landlords eventually invented contracts or terms of  residency whereby they could get away with this.  Also, although existing tenants might remain on the premises, the Housing Association might transfer them and whether they did so or not the council then replaced the tenants according to its own criteria - which included the exclusion of  students and university graduates from Highfields.  Further the council came to issue CPOs automatically for all Highfields houses that appeared on the market and was using this device to maintain a minimum price for houses in the area - though the council eventually agreed with the Accused not to go ahead with any CPO if  any person offered to buy the house with the intention of living in it.  However, council and housing associations were keeping up prices and preventing degenerates such as the Accused from buying them.  Housing Associations were to become more and more of  a menace in the city, given billions of  pounds by the government to keep up prices by buying up everything with money no object.  Genuine purchasers who needed homes by the end of  the l980s found themselves shut off also by Housing Associations - some of  them from outside the city - buying up houses with grants given by the government for improvement or conversion with a view to letting the houses (or simply buy to let) or grants which supposedly existed to help private individuals buy their own homes.  This government monopolisation of the market and price-rigging was eventually both to elevate prices to a level which the Accused could not possibly afford and to close down the inner cities market altogether.

Accused-mum conspired to sabotage the Accused’s efforts - for reasons that proved to be irrational.  Allusion has been made in the previous volume to the curious case of  Tibshelf.   It turns out that the Accused’s parents could very easily, without any hardship to themselves, have rescued the Accused from his plight.  Accused-mum did suggest purchase of a house on the same road as his parents’ in Hendon or in Milton Keynes, where, she asserted, houses were cheap - but no clear indication was given who would pay for such houses and how.   If  this turned out to be an offer from Accused-mum, the Accused felt that as was the pattern with everything else, a promise would be made to torment him and not kept.  If  Accused-mum bought a second house on Park View Gardens (Hendon, London) she would own the house and tyrannise the Accused just as she did at Briarwood (though in retrospect it turns out that Accused-mum could have afforded to buy such a house and that it would have been a wise investment - except, perhaps, that the council tax would have been intractable.  Council tax had not yet been introduced.).  Accused mum visited 51 Elford Rise on one occasion.  He had asked her not to come to the house - explaining what would happen if  she did.  On her arrival however she became enamoured of  the house.  She insisted that he must buy it via the Right to Buy Scheme.  The Accused explained that even though there might be a sustantial discount, the price that remained would still be beyond his means and at least five times the cost of  an inner city house.  Indeed, purchase of  five inner cities houses would be cheaper and a better bargain.  He explained the other drawbacks of  his mother’s proposal.  However, instead of  responding to this logic, Accused-mum merely burst into tears on account of  the Accused’s supposedly misguided suggestions.

The Accused did not wish to severely upset his mother.  He had also been given the impression by his mother that she was willing to provide the money to pay for the right to buy.   Lawyers and other agents charge tenants enormous quantities of  money to negotiate right to buy.  The procedure however is very simple and any help that is needed is provided by the council officials.  The local housing manager was not very pleased.  To opt for right to buy, he said, was absurd.  The council provided all services and maintainance free of  charge whereas the tenant who had bought the house had to arrange all himself and pay for it.  If the tenant has a job, the rent is trivial and if he does not have a job he can obtain state housing benefit.  This is correct.  Right to buy is not a sensible option for the average tenant.  Some councils were eventually to force or try to force tenants to buy in order to pass costs onto the tenants - but eventually tenants in such places caught on and protested.   The Accused however explained to the housing manager that his own bizarre circumstances in which he stood to lose any capital he had because of  the Social Security meanstest he could not afford to live in rented property.
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