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Pictures in The Attic Volume Nine Chapter Eleven


The Accused’s owner-occupied house, 9 Harley Street, Nottingham, may or may not have been included in the Nottingham, No l  Miscellaneous Clearance Areas Compulsory Purchase Order.  A private firm of  Bailiffs who were regularly employed by the Under Sheriff of Nottingham, Sir Anthony Wharton, a council contractor rather than employee, on November lst 1979, without the council having given any prior notification, arrived at The Accused’s premises 9 Harley Street with the apparant intention of  taking over the premises.  The evidence points to this having been a mistake authorised neither by the council nor by the Under Sheriff - and the attempted entry was abandoned.  The Accused notified the City Solicitor of what had befallen and next day bailiffs arrived again and The Accused transferred to rented a council house 51 Elford Rise.  They had come, they declared, to knock the house down ‘so that you cannot move back in again’.  In retrospect the evidence points to this having been the reaction of The Alleged Bullying Liar, who would have received the letter addressed to the City Solitor, in reponse to and in retribution to this letter and not on the basis of any merits that existed in The Alleged Bullying Liar’s alleged orders.  The Alleged Bullying Liar was to say that ‘we’ sent the bailiffs in rather than requesting politely that The Accused transfer the premises to the council and negotiating because the Accused ‘opposed us at the Public Inquiry’ and that therefore ‘We were expecting trouble’.  The Alleged Bullying Liar allegedly considered perfectly legitimate that the council victimise any person exerting the statutory right to call for a public inquiry into a compulsory purchase order on their premises (which owner-occupiers did invariably).

The Accused on the following Monday, November 4th l979, sent a letter suggesting he be paid compensation,  which letter he expected to be received by the appointed council negotiator Mr Pearce.   The Accused did not expect to have any difficulties in rapidly coming to an acceptable arrangement with Mr Pearce and had not anticipated the intervention of  any Alleged Bullying Liar.  The Accused had been promised the option of  buying council owned premises similar to 9 Harley Street which were not expected to differ significantly or critically in price from the compensation to be offered for 9 Harley Street.  He had been moved into council owned premises but these had, to The Accused in his circumstances, serious drawbacks which included that the purchase price being some ten times that of such an inner city house that The Accused had been promised and that if the premises were rented The Accused would be forced to claim Housing Benefit and would be stymied into his progress towards earning a living by expenses much higher than those on Harley Street and by the means test on state benefits.  The Accused had suggested in his letter a figure of  £5000 to cover all aspects of compensation.  This was a fair figure but The Accused ‘s requirements would have been fulfilled with £3500, which he expected to be the lowest figure likely to be offered, if the settlement was to be in money rather than kind, and, indeed, it is likely that he could have replaced his former premises had been given immediately only two hundred pounds. At any rate, this was so if the inner city houses offered for sale by councils and estate agents were genuinely for sale and if they were for sale at the prices advertised.  There is evidence that suggests that they might not have been.  The Accused expected the council to be anious to settle compensation very rapidly in order to regularise their previously very dubious conduct.  He also expected that the compensation would be hald in trust until needed for house purchase - to avoid loss of the compensation through the DHSS means test.  It turned out, however, that  The Alleged Bullying Liar took over and the reader may judge whether he, as The Accused claims, refused payment of compensation or whether, as The Alleged Bullying Liar claims, The Accused refused to accept it.  The Alleged Bullying Liar surely did not make a semblance of an offer for eighteen months - well over the six months limit imposed by Section l6 of the l965 Compulsory Purchase Act and also refused to produce the 90% statutory advance payment which is due not just on any ‘agreed sum’ but on the sum which the council offers.   A summary of events appears in the chapter BUL of this volume and also in the previous chapter.  Although  The Accused was expecting a composite settlement and the council to be cooperative - nominally there are two aspects of compensation - the ‘market price’ of the confiscated premises plus a ‘disturbance payment’ which makes up what iis necessarly to fully restore the victim’s position.  So this adds up to the full cost of replacement.  The politics of the opening gambit, a request for £5000, has been explained in the previous chapter.  Had the reader been negotiating for the council and had she cosnidered it her duty to swindle The Accused she might have judged that The Accused was in a hurry to replace 9 Harley Street, that he could do so without full and fair compensation, and that she could get away with as little as £2000.  If she was intent on swindling she would have to recognise the offer which The Accused could not refuse - and perhaps so low a sum as £2000 made accessible on demand would have fulfilled The Accused’s requirements - what to him was essential - and more, whether or not it was The Accused’s fair due, was not needed (and it would not be worth his while pursuing more when, for instance, the time could instead be used in earning a living).  The reader however could not be expected to offer nothing at all!  

The Accused thus on the Monday (that is, November 4th 1979) following the invasion of  9 Harley Street by bailiffs who appear to have been sent by The Alleged Bullying Liar in retribution for The Accused drawing attention to the previous abortibve invasion on the previous day, paid a visit to Nottingham Council’s department of  Technical Services.  He claims to have called unannounced, with the intention of speaking to Mr Pearce.   However, he was directed to the office of  a Mr Darkhorse, who appeared to be the council’s ‘chief surveyor’ and Mr Pearce’s boss.   A revealing tale was told by the papers on Mr Darkhorse’s wall.  Each sheet bore the name of a council surveyor together with the list of  council premises which they were being employed during l979 to survey (and value?).  There were some seven surveyors.  The maximum number of  houses allocated to a surveyor was three and, in some cases, there was only one.   So here was a team of  surveyors with no work to do - a team of surveyors under threat from council cuts of  personell and therefore a team of  surveyors on the defensive and likely to be belligerent!  The same defensiveness might be expected from all council officials dependent on the now obsolete 1957 Act housing  policy.  The Accused was told that Mr Pearce had retired from his job and had left Nottingham to embark on another in some unspecified remote palce where, supposedly, he could not be contacted..  The Accused had met Mr Pearce on the previous Wednesday.  On that occasion Mr Pearce had expressed no intention of retiring but had suggested that there was malpractice in the Department of Technical Services about which The Accused should claim to the administrative manager of the Housing Department (who, when the attempt was made, turned out to left for his weekend off).  The information that Mr Pearce had retired and was inaccessible was given not by Mr.Darkhorse but by The Alleged Bullying Liar, Mr Marklew, who happened to be in Mr Darkhorse’s office.   Nottingham Council appeared to be as adept at losing inconvenient witnesses as was Nottingham Childrens’ Hospital.  It turned out that the Nasty Auld Man had also ‘retired’ and it later was to transpire that Sir Anthony Wharton, who was witness to the fact that there had existed no entry warrant for or instruction to enter or acquire 9 Harley Street had ‘died’’!  Toi this may be added the death of a leader of the council’s labour group who had urged investigation of  the housing rackets.

The reader may suppose that Mr Darkhouse, The Alleged Bullying Liar and their associates were akin to criminals in danger of  being Found Out and that they feared that The Accused threatened to be the instrument of  their being Found Out.  That would be a slanderous suggestion.  We do not know whether that is the case.  We have to restrict ourselves to known facts and not to conclusions.  But were that the case, refusal of  compensation and belligerence might force The Accused into precipitating their being Found Out, even though The Accused’s intention was smooth and reasonable negotiation and not the blowing of any whistles.

The psychologically inclined reader may also recall The Accused’s generalisation that when a person of  little talent finds himself in a position of  power he misuses that power to victimise whomever he can with impunity victimise.  The reader may also recall that according to The Accused’s generalisations such a person with power but no talent, a person whose authority depends on his position or title rather than his abilities, will show considerable respect to not the authority conferred by fact or science but to the authority that is socially recognised.  It is perfectly true that The Alleged Bullying Liar thought it was an impressive move to thunder to The Accused: “Do you think you know more about the houses than the yesman!”, thereby inviting the reply, from which The Accused refrained. “Most certainly so!”.  The Alleged Bullying Liar would also proclaim that he was an authority on law and The Accused was not because it took seven years of  study to become a lawyer!   This was akin to Dr Ezzat’s ‘ten years of  experience of  psychiatry’!  Whereas the author would make sno such libellous suggestion, the reader may suppose that it was stupidity rather than superior intelligence that enabled The Bullying Liar override and change the entire Law of the Land and to refuse compensation and engineer persecution  of  The Accused when the allegedly guilty got away scot free.

The Accused was not in the habit of  singing his own praises.  Nevertheless he was not as ignorant as an alleged BL lawyer might imply.   The law as written in books as opposed to the psychiatric law that is not recorded and is meted out to victims who cannot afford lawyers (with a misrepresentation of  the case then perhaps being publicly recorded) is little more than commonsense.  Accused-mum was representative of  the Citizen’s Advice Bureau on the local Council for Social Services and studied and obtained certificates and diplomas in British Constitution and Public Administration.  Accused-mum would repeat at home dogmatically what she had learnt.   The Accused would be horrified at her alleged naivety, at her alleged ignorance of the difference between fact and theory, and would  argue with his mother - and be shouted down and accused of  immorality and impropriety.  But Accused-mum’s knowledge of  the law was correct - and this knowledge The Accused acquired too.  The Accused at that time may have been little acquainted with Roman Law or Maritime Law or whatever lawyers study for many years before their graduation.   But there is not a great deal recorded on the law affecting compulsory purchase and compensation.   The Accused always ensured that he was better prepared than the other party...and  The Accused was acquainted with everything that was written on the subject of compulsory purchase ..with every relevent statute and every relevent published case. 

Mr Darkhorse contributed little to what ensued, though he did produce to The Accused’s information that CPO’d houses were not genuinely ‘unfit’ or ‘unfit for habitation’ the reply: -

       ‘How do you know?  You are not a doctor!’

The readerr knows that The Accused was, in fact, a doctor - provided that anyone who disagreed with Mr Darkhorse could be considered a doctor.  But this remark was also a revelation of Mr Darkhorse’s personality.  The term ‘unfit for habitation’ is not one which has any scientific definition.  But if the term had some meaning then it would be either a fact or not a fact that the house was unfit for habitation.  It would not depend on whether the person who thought it to be so was a yesman, a doctor, a particular doctor.  This respect for societal authority rather than for objective fact is typical of those who cannot justify themselves by fact and evidence or, as The Accused puts it, the classified or those who proceed by money and privilege rather than by virtue of their own talents.  Also, everyone in Britain except apparently the Darkhorse knew that there existed no difference between ‘fit’ and ‘unfit’ houses - that the designation is made by rubber stamp of a Yesman appointed specifically to wield the rubber stamp, not to make the judtgement whether to or not. [The Accused claims that Mr Darkhorse in fact knew this but that normorons have dissociated personalities so that as a conscious person Mr Darkhorse was aware of the truth but acting out the normoron role for the occasion he behaved as if in a fictitious world].  To emphasise a false accusation and unjustifiable abuse to a house in such circumstances adds insult to injury.  The use of the word ‘ doctor’ in this context also implies that all people with titles or recognised authority are part of  the same conspiracy, all club members backing each other up in their pretences.. and recognisable by their prosperity and a unform they were not wearing.  The Accused was by the Darkhorse and The Alleged Bullying Liar treated rudely and abusively.  The Accused wondered what the reply would have been had he revealed that he in fact was a doctor.  The Accused expected that it would be more abuse on the grounds that he was not rich enough to work as a doctor - which is also hurtful since, although The Accused wished well to these people and wished to deny nobody the right to earn a living, he was genuine whereas they appeared to be phony and to be setting themselves up as superior and abusing The Accused on the grounds of their relative economic prosperity (or at any rate, what they supposed to be a superior socio-economic status, though The Accused recognised that nobody is secure and invulnerable or in any position to be envied).  So The Accused did not disillusion Mr Darkhorse on the question of whether or not The Accused was a doctor.  Mr Darkhorse did not appear in a friendly mood and a friendly retort was not to be expected.

The noises emanated however predominently from the mouth of  The Alleged Bullying Liar.  What was it to do with him?  The alleged BL, according to The Accused, was hostile, aggressively yelling and abusive.  The reader, were she to put herself into the position of  the BL, might recognise that negotiations are conducted in private, not in the courtroom.  Distortions of  reality that are the wherewithall of  lawyers defending dishonourable positions in court have no place in negotiations.  The objective of  negotiations is to reach an agreement.  The conversation is conducted in a friendly and cooperative manner.   To facilitate such agreement, there has to be some confidence that the other party is motivated towards reaching an agreement and the parties may reveal information or private opinions which they feel will help in facilitating the other party towards converging to such an agreement.  Such statements made in private by one party are not to be later repeated by the other to seek advantage in a court of  law or some public arena.   The Accused claims that Mr Marklew, the alleged BL, was not cut out to be a negotiator.  He appointed himself from then onwards the council’s sole representative yet, claims The Accused, had no intention of negotiating compensation and was interested only in being the advocate on behalf of the criminal or, claims The Accused, on behalf of  the alleged B.L. himself.

The following proclamations emerged from the alleged BL’s alleged rantings.

(i): The council had issued a warrant and taken possession of  The Accused’s premises by force ‘because he opposed us at the Public Inquiry’.  Perhaps The Accused would have been amenable to a more friendly approach, but his appealing against the CPO marked him as hostile and the precaution of  using force was therefore justified.  He did not give any other reason for the ‘taking of possession’.   It is not recalled that the alleged BL ever produced any other explanation and, it is alleged, was to repeat this one regularly over the next ten years and even so in courts of  law - and nobody corrected or disagreed with him. .  He never suggested that The Accused had refused to negotiate or had in any other way been uncooperative or obstructive.

Those who victimise, if  their speeches are to be believed, always considered themselves justified in victimising - as acting on behalf of  some god or righteousness.  They see the victim as vermin.  Bullies may be the cheerleaders of  the public at large.  But victimisation may also take place within a closed circle where Nazi-style arguments are accepted which the public, if  they heard them, would vehemently condemn.   In the world of  judges, magistrates and lawyers, apparantly, it is legitimate for a council to persecute anyone who opposes a compulsory purchase order!  Although the merits of  such an opinion in this present case may by now be obvious, it may it behove to remind the reader of  two facts.   Firstly, appeal against a compulsory purchase order is a statutory right.  If the reader were, say, to be raped and if she put it into her head that rape should not be encouraged and was rich enough to employ a lawyer...would she then suppose it to be right, just and permissible for the alleged rapist to rape her another ten times to punish her for protesting at the first rape?  Secondly there is nothing eccentric about appealing against a compulsory purchase order.  There is an appeal against just about every compulsory purchase order and a public inquiry.   There are absentee landlords who charge no rents, provide no services to their tenants, have effectively already abandoned their properties and have no interest whether or not the council acquire them or pull them down.   Tenants may also see themselves as losing nothing by being transferred to rented council accommodation.  Others may suppose they have no right of  appeal - and wrongly so - because they are tenants rather than owners and others may suppose that they have no right of  appeal because they are squatters or occupants in some unofficial capacity.   The council may handsomely pay off or compensate an owner before any public inquiry takes place or in some other way bribe or threaten an owner not to appeal.  But most CPO victim tenants are motivated to appeal though they commonly suppose they cannot do so or  do not know how to do so.  Where the landlord has a personal, sympathetic and supportive relationship with tenants, he usually appeals.  Owner-occupiers always appeal.  Although CPOs during this transition period between the l957 and l974 Act policies were regularly thrown out on appeal (with the encouragement of  the relevent council), succesful appeals at other times have been rare.  Nevertheless, it is usual for the inspector to recommend some concession for the appealing victim or for the council, at the public inquiry, to offer some concession voluntarily (such as a replacement compensation based on stipulated personal requirements).

(ii) The alleged BL appointed himself as representative of  the council and unequivocably refused to negotiate.   The Accused offered to accept whatever valuation a council surveyor put on the property which The Accused understood (correctly) to be undamaged (except possibly for a window having been broken by the bailiffs).  The alleged BL unequivocably stated that the council would not conduct any survey and would not offer or suggest any sum in compensation and he maintained that position until long after the house was demolished!

The council should not have permitted this.  Clearly it was the responsibility of  the council to survey and to make an offer - and that was not the responsibility of  the city solicitor.  The city solicitor or his representative should have maintained a more neutral stance.  He is the person to whom the victim has to complain if  the council refuse to survey or make an offer!

(iii) The Alleged Bullying Liar, on behalf of  the council, refused to countenance The Accused’s suggestion that he purchase an inner city dwelling from the council.  This he said had been prohibited by a (very convenient) Tory government directive.  The Alleged Bullying Liar was wrong.  The motivations that might be behind this error have already been discussed.  It is unlilely that The Alleged Bullying Liar had any acquaintance with any government directives, but The Accused’s reseraches were to turn up two ‘secret directives’ send to local authorities on the subject of ‘sale of council houses’ - one by the previous Labour Government and another issued by the Tory Government on the day it took office.  The ABLiar would have us believe that contrary to popular belief, Labour had authorisied the sale of  ‘council houses’ and the Tories had then prohibited it.   This was the first The , Accused has heard of such an allegation and perhaps the first the world had heard of such an allegation, except that The Accused had previously heard it from the Nasty Auld Man who had presumably heard it from The Alleged Bullying Liar.  But where there is a will there is a way.  It was obvious enough that the government would agree to the council abiding by its existing offer and contract and would  indeed agree to the proposal irrespective of whether there was an existing contract.  All that was necessary was to ask  The Ministry for a dispensation.   If The Alleged Bullying Liar was not prepared to do so, The Accused could (and eventually did, only to be told that no such restriction as alleged by the ABLiar existed).  

(iv) The Alleged Bullying Liar stated that the council refused to pay The Accused a ‘disturbance payment’.  There was a council policy prohibiting disturbance payments.  The Alleged Bullying Liar was to continue with this stance for the next ten years and this was the stumbling block  which led a permanent alleged refusal by The ABLIar to negotiate compensation - though it seemed rather that The Alleged Bullying Liar was the only stumbling block. 

 It has previously been suggested that The Alleged Bullying Liar’s previous experience had been mainly as solicitor to the Housing Department or as a secretary of  the Housing Committee and that he was not familiar with procedures affecting owner occupiers in clearance areas and indeed was unaware that such procedures existed.  The council’s Land Committee had indeed passed a resolution that it would pay tenants who were victims of  CPOs no more than £50 in ‘disturbance payments’.  This £50 payment was described as ‘discretionary’ in order to avoid the council describing itself as being under compulsion or having a responsibility - but it was automatically paid to all victims.  This ‘disturbance payment’ was also described as ‘removal expenses’.  However, this ‘disturbance payment’ was paid to tenants in clearance areas, not to owner occupiers.  Where there is a statutory right the council cannot override it by council resolution.  There was a statutory right for owner occupiers entitled to the ‘owner-occupier supplement’  (to market value compensation for the land as opposed to premises) to receive not only ‘market value’ compensation but a ‘disturbance payment’ (which made up the amount to replacement compensation.  Here again the council should not have permitted The Alleged Bullying Liar to make this stipulation on its behalf..

(v) The Alleged Bullying Liar refused to negotiate with The Accused personally.  He insisted that The Accused appoint a surveyor to negotiate on his behalf.   The Accused  interpreted this as meaning that The Alleged Bullying Liar felt that he would find it easier to swindle or dupe a surveyor than The Accused.  As The Accused interpreted this, the council was the largest employer in the county.   The surveyor could not afford to offend or contradict the council.  Moreover, the surveyor’s fee would be paid by the council and therefore he would be a council employee.  The suspicion that The Alleged Bullying Liar was motivated on such lines is not contradicted by subsequent events.

However The Accused was in a hurry for settlement and there was a threat to demolish the house immediately. and so  he searched for a surveyor.  He did not expect to find anyone willing to risk the retribution of the Alleged  Bullying Liar but an estate agent on  Upper Parliament Street who specialised in inner city houses (but sold them cheaply) expressed himself willing.  The Accused instructed the surveyor however The Accused and not he would make the decisions.  Moreover, he stated that any alleged information given to the surveyor regarding alleged prices or valuations of  other premises by the council should be passed on to The Accused who would check on their authenticity.   Alleged market prices quoted as ‘comparables’ could well refer to internal council transactions or to dealings with housing associations or be sums of  ‘compensation’ paid to people not entitled to compensation.

The house was demolished a few weeks after the ‘entry’.  Shortly before that the Surveyor wrote to The Accused that he had accompanied council officials on an inspection of the premises.  It did not escape The Accused’s notice that this was not described as a survey for the purpose of valuation and that apparently no offer or valuation had emerged from this visit.  The Accused felt that the surveyor was in a difficult position and that negotiations would not be facilitated by The Accused applying pressure over these omissions.  The Accused felt in any case that he was in possession of all necessary information.  However as matters turned out, the surveyor never discussed valuation with The Accused, it is doubtful that any formal valuation was ever performed and although the council eventually made an ‘offer’ it turned out a l985 Land Tribunal hearing that the council’s ‘chief valuer’ who was supposedly responsible not merely had never set eyes on 9 Harley Street but did not know where Harley Street was.  Indeed already now council officials were forever referring to the house as on Hartley Road, which was some six hundred yards away - on the other side of  Derby Road, the intended target of several l957 Act CPOs - though the houses were in future years to filter from council possession on the open market (or apparently so).  In retrospect it therefore seems dubious as to what the visit by the surveyor refers, even that he visited Harley Street at all.  Whatever the case, there was no progress.  The Alleged Bullying still refused (or said that The Council refused) to negotiate, make any offer for compensation or to consider any suggestion.  The Accused describes the ABLiar as rude and abusive.  The abusive language directed at The Accused’s poverty and a valuable horsehair matrass in the house which had been dragged downstairs and doused with liquid during the burglary attributed to council contractors a few days prior to ‘entry’ suggests that The Alleged Bullying Liar might have set foot on Harley Street - but even that was later to be denied.  There was to be a semblance of an ‘offer’ eight months later. [The interval has previously been stated as ‘eighteen months’.   The author will check the documents when he has time to do so.  There were arguments related to this date in that not merely does the CPO lapse under S16 of the l965 Act if there is no offer of compensation for six months after entry but it lapses if the CPO is not enforced within three years.  Although a ‘Notice to Treat’ is considered sufficient, in this case, The Accused argues that the refusal to treat invalidated the notice and the three year limit had also elapsed].  However The Alleged Bullying Liar was to refuse the statutory 90% advance payment must be made available even if the victim refuses the offer and also to refuse payment of the sum for the premises supposedly ‘agreed’ because The Accused would not renounce his entitlement to a ‘disturbance payment’.

The Alleged Bullying Liar already on November 4th l979 gave the impression that he was refusing to pay compensation because The Accused claimed that the November 2nd 1979 ‘entry’ (which historians suggest The Alleged Bullying Liar personally ordered, as an act of aggression rather than as an exertion of any right).  The Accused had not at that point initiated any legal proceedings and had he been offered and had he accepted compensation he would not have done so.   The Accused supposed that in the view of the law once compensation is settled that is the end of the matter irrespective of  whether the ‘entry’ was legal or not.   That surely is reasonable enough - and for that reason The Alleged Bullying Liar might have been expected to be anxious for a settlement rather than determined that none would take place.  The Alleged Bullying Liar is alleged to have been more Bully than Negotiator.

The Accused therefore, after this meeting on the Monday morning (November 4th l979) vended his way to the Magistrates Court to deliver a summons under Section 12 of the l965 Compulsory Purchase Act.   The Accused shortly afterwards added an additional and concurrent application under Section 89 of the l885 Land Clauses Consolidation Act.  As the reader has been informed, no court was ever to consider this alternative application, but it may be of considerable significance.  The l965 formulation was intended to be identical in effect to the l845 formulation but the earlier version is less ambiguous and under that formulation the council was most certainly guilty.   The author has been unable to earth a single case in the legal literature of a previous summons under either enactment.  If there had been none this would not necessarily be a surprise.  Compulsorily purchasing authorities might be expected to settle any such dispute by negotiation and payment of compensation before any such summons was heard.  It would be ironical if the first summons under either section was to in connection with this ‘last of the old CPOs’, the last opportunity for such a summons - and for the law on that occasion to have been changed and perverted.  Contrary to arguments that were later to be presented it was then universally believed that the applicant obtained ‘remedy’ under this summons if  the entry was illegal.  The entry was illegal among other reasons in that no notice had been given of the entry and  that on entry and subseuently there was refusal topay compensation.  Section 16 of the l965 Act and Section 89 of the 1845 Act stipulate on the one hand that compensation must be paid before entry (unless there is no agreement and the case has been referred to the Lands Tribunal) and also that the compensation must not be paid more than six months after entry.  The second limit had not yet elapsed when the case was initially heard.

Either version of the summons, under the l845 Act and the 1965 Act, renders the ‘remedy’ of the house being returned to the possession of  the applicant and of  a payment of  £50 a day being rendered by the authority to the applicant until the premises are returned.  The Alleged Bullying Liar supposed that it as a defence that the house had been pulled down before the court hearing and that therefore it could not be returned.  Analogous situations however commonly occur - and what would be required in lieu of the premises would be full replacement compensation.  There is a technicality as to whether the Council in fact had entered and taken possession.  There is no evidence that the original entry on November lst was authorised by the council.   Indeed, it most certainly was not.  But that entry was abandoned by the bailiffs and there is no proof that this was not because the bailiffs or council officials realised that a mistake had been made.  The Accused then simply took repossession.  He could not at that point issue a summons for illegal taking of possession by the council because the council had not taken possession!  The Accused in his letter despatched to the City Solicitor that night did state that if there was a subsequent entry without two weeks’ notice, The Accused would levy the £50 a day payment.  Historians suggest that the second entry on November 2nd was ordered by The Alleged Bullying Liar as an expression of  his aggressive nature rather than on consideration of whether there existed any reason for such action.  After that, whether or not the entry was ‘by the council’ or authorised by the council, the council in the form of The Alleged Bullying Liar did illegally take possession of the house.  This may have been action by council employees or council contactors rather than by the council  or it may have been The Alleged Bullying Liar who took possession rather than The Council.  If so also the possession was not taken under compulsory puchrase powers and not by virtue of the l965 Compulsory Purchase Act or by virtue of the supposed existence of a CPO.  This suggests that there could be no action via the Compulsory Purchase Act or Land Clauses Consolidation Act.  Indeed, if the entry was illegal, then surely the entry did not take place under compulsory purchase powers and the Alleged Bliar was guilty of burglary rather than an offence under compulsory purchase law.  It would be interesting to hear how lawyers and judges would deal with this point [which was discussed by The Accused in his depositions, though it was never raised in any hearing].

The Reader has learnt through perusal of the summary of the case at the beginning of the chapter BUL of this volume that The Accused received a document entitled ‘Notice of Entry’ in January l979 which named the date February 2nd 1979.   The reader has also learnt that this notice was despatched through bureaucratic routine intended for tenants rather than owner occupiers, that it was a mistake.  It was ade clear to owner-occupiers that there would be no entry until compensation was paid and that the notice should be ignored.  This notice was then forgotten.  The Notice of  Entry per se is in any case not enough.  There also has to be a (‘valid’) Notice to Treat.  There was a Notice to Treat but the council refused to treat (negotiate) which, surely, invalidates the Notice to Treat.  The ‘entry’ on November 2nd was certainly not in the knowledge that any notice of entry had been given nor at the time alleged to be.  The claim that there existed such a ‘valid’ Notice of Entry is therefore contrived and dishonest.  It may seem paranoid to suppose that lawyers might be cntrived and dishonest, but nevertheless that is allegedly realistic and the possibility was considered.  The Accused obtained a letter in writing from the council that the Notice of Entry was to be ignored but historians believe that The Accused had lost it and did not find it until after the case was heard.  Nevertheless The Accused was aware of the council policy as to how to deal with owner-occupiers and that was expressed in writing and universally agreed by council lawyers other than The Alleged Bullying Liar.

On his arrival at the Magistrates Court to issue his summons, The Accused was interviewed by one of the court clerks.  In a previous incarnation, it was this clerk who had accepted the money paid for 9 Harley Street on Good Friday l974. 

 “What will happen”, said the Clerk, “is that the council will plead guilty and you will not have to deliver any case”.

“Why will they plead guilty?  Won’t that expose them to a heavy penalty”.

“They can’t do anything else but plead guilty.  They are guilty, surely.  There is no defence.”

“Then they will invent something!”

“Was there a Notice of  Entry?  They might base a case on that...”

“Oh, yes, I had forgotten about that... I did receive a piece of paper headed ‘Notice of Entry’ in January.  I had forgotten all about it... But that had nothing to do with the entry.. It said that they would ‘entrer’, whatever that means, on February 2nd but they then said that they had no intention of entering”.

“Did it say they would enter on February 2nd or February 2nd or thereafter?”

“Oh no!  There wasn’t the slightest intention of entering, not on February 2nd or any other date.  February 2nd in fact didn’t give fourteen days’ notice, so it would have had to be after February 2nd unless otherwise agreed.  But there was no notice of entry, no intention of entering at all.  They might have some intention of buying the premises and then taking possession, but that had not yet happened and it not particularly expected that it would ever happen.”

“Yes.. but were the words ‘or thereafter’ on the notice or was it just February 2nd?”

“Oh, it definitely just said February 2nd.  But that is just a technicality, isn’t it?  Judges would just make something of that if they wanted to make something of it.  If they were intending to enter on February 2d, they might have done so on the third or fourth.. in fact, almost certainly they would have arranged some supposedly mutually realistic date after February 2nd.  The point is that there was no intention to enter at all and that I was told not to abandon the premises until compensation was paid.”

“I can’t give you legal advice and you should not take anything I say as legal advice.  For legal advice you have to retain a lawyer of your own.  However, in a previous job I was involved in a case under this Section l2 of the l965 Act...”

“Was it also under the l845 Act?”

“Oh, that... There is that.. but it makes no difference.   It will be treated as the l965 Act.  The earlier Act won’t be mentioned.”

“Did the case go to court?”

“I can’t remember.  But I do remember that it was critical that it mentioned a particular date but not ‘or thereafter’.  If there is no ‘or thereafter’ they cannot enter thereafter without another notice”.

“I was not intending to base the case on that.  It does not seem to me a relevent issue.  They had no intention or right to enter at all.  The presence of absence of ‘or thereafter’ is irrelevent.”

“No, if there is no ‘or thereafter’, they cannot enter.  There is no defence.  They have to plead guilty”.

Although historians believe that The Accused unearthed no report of any previous summons under S12 if the 1965 Act nor S89 of the 1845 Act, the relevent points of law turn up in cases concerning compensation.  There was a case where it had been ruled that when the authority decided to postpone the entry the victim had to be given two weeks’ notice of the actual entry.  The Accused’s summons also ab initio more concerned compensation.  The Accused intended the case to encourage The Council to put an end to the case by paying adequate compensation though The Accused claims that The Alleged Bullying Liar as also openly claiming that a reason for his refusal of compensation was that he intended this to force The Accused to abandon the case.  Compensation could not be negotiated, he claimed, so long as The Accused maintained his claim that the entry and possession was illegal, the logic behind this apparently being that The Alleged Bullying Liar asserted that the demand of repossession and a £50 a day payment was the Accused’s monetary claim in lieu of compensation or a claim incompatible with a compensation claim.  Actually, had compensation been negotiated the claim of illegal entry and possession would have been automatically dropped.  The Accused did not seriously suppose that the £50 a day would be payable or morally justifiable and rather just regarded this as another weapon which could be used to obtain the necessary compensation or even compensation that was in all respects replacement compensation but he did not suppose that he as entitled, or morally entitled, to more than compensation for loss.   If full copesnation for loss is paid, after all, there surely existed, at least morally, no further claim that the council was not entitled to possession.  This does not however guarantee that this £50/day, as matters have turned out, will not be eventually claimed and accepted - nor that this more than fully would compensate The Accused for the losses that he has actually incurred.

The case was also brought to draw the council’s attention to the facts.  The Alleged Bullying Liar had taken sole control of negotition of copenstion (or non-negotiation) on behlf of the council.   He lso hd sole control over the conduct of the court cases on behalf of the council.  It was far from clear that he as even entitled to take control of negotiations.  Mr Pearce had been appointed to negotiate on behalf of the council and he had apparantly been sacked as part of a cover-up operation - so that he could not give evidence.  

It also did not seem entirely appropriate for The Alleged Bullying Liar to be representing the coucil in the court cases when not only had he appointed himself negotiator and was apparently using refusal of compensation as duress and threat in connection with the court cases but he had an ulterior involvement in either being the person responsible for the alleged transgressions - the accused alleged felon - or else the layer not of the council but of the responsible council officials who ere, it is alleged, hiding their actiities from the council!  It is bizarre that the accused person should be the supreme authority in the courtroom ad and that he should be able to give evidence or make allegations without taking oath and without being subject to cross-examination.  As the case or cases proceeded the conduct of those cases and of the negotation or non-negotiation allegedly compounded the alleged felony.  Whether or not the possession on November 2nd had been legal was no longer the main issue but rather the issue was that the council were in illegal possession because they were refusing to negotiate compensation or obstructing the payment of compensation and also, The Accused claims, perverting justice in the law courts.  The mistake on November 2nd could be rectified by paying compensation whereas, whether the entry had been legal or not, the failure to offer compensation as an error and by deliberately persisting in that error the council certainly converted the possession to an illegality.

The Accused claims that had it not been for the Bullying Liar compensation could very rapidly have been settled on November 4th l979 and also that, had it not been for The Alleged Bullying Liar, the whole matter could haave been settled overnight during the years that folloed had there been some other negotiator and had that negotiator negotiated with The Accused directly.  The Accused needed The Alleged Bullying Liar replaced as negotiator and the court cases continued to be an attempt to draw the facts to the council’s attention and to obtain a different negotiator.  Indeed the Accused wrote to the council and to councillors to this effect and so did members of the press, councillors, the Lord Mayor, it is believed, and even the Prime Minister.  But all that would happen would be that the letter was referred to The Alleged Bullying Liar and The Alleged Bullying Liar would generate his standard council has donenowrong song [a term deried fro the yrics of a popular song of the time].  This was apparently because the letters would be referred to the City Solicitor Marcus Wakely, to whom The Accused referred to as Sir Marcus Wakely.  The Accused is believed to have awarded Marcus this title because, according to The Accused, he ‘did not exist’.  Knighthoods to The Accused’s perception were awarded to Public School Boys or senior figures who were really nonentities and whose duties were performed by other people.  Council officials however would inform The Accused that in this assessment The Accused was wrong - that Mr Wakely was very much alive, active and a force with which to reckon.  The knighthood was nevertheless shortly thereafter to be confirmed.  Several or all members of the council legal department referred to themselves as ‘Marcus Wakely, City Solicitor, signed themselves as Marcus Wakely, City Solicitor, and letters so addressed were therefore forwarded to the Alleged Bulying Liar because he was supposedly dealing with the matter.  The Darkhorse claimed that The Accused had ‘friends in high places’.  It is true that the police and lots of other people made this laim and that it is not clear to wom they referred, but The Accused supposed tht Mr Darkhorse was referring not to God but to Mrs Thatcher (and Mr Darkhorse did indeed on one occasion specifically refer to her as such a friend of The Accused).But whatever friends there might have been, they were of no aoi.  The Alleged Bullying Liar was a person of great poer and influence.  Presumably he was also very clever. 

There are two routes by which attention may be drawn to maladministration - the Law Courts and the Parliamentary Commissioner or Ombudsman.  The law courts nominally have power to enforce but they usually prove ineffective, even when they rule in favour of  the victim.  The Ombudsperson has no powers of  enforcement but councils usually abide by his recommendations.  The Ombudsperson is seen  as a friend of  the public.  The Accused claims that it is his experience that the Ombudsperson is as strongly biased in favour of  the local authorities as the courts but that he occasionally selects a case in which to intervene which gives opportunity for enhancing this reputation as friend of  the public and that propaganda value may be more relevent in the selection than the merits of  the case.  Overall, the victim is more likely to get a fair hearing from the Ombudsman, who has powers to inquire into the facts of  the case and tries to indicate what the authority should have done rather than quibble over convenient interpretations of  laws.  The victim is caught however in a trap that if  the the ‘complaint’ is being referred to a court of law, the ombudsman can or will not deal with it - and he will refuse to deal with it also if it turns out that that he supposes it can be dealt with by the courts or involves a point of  law.  However, it turned out also that courts will refuse to deal with a case if the ombudsman is dealing with it.   The victim may be forced at least to submit a court application relating to some aspect of the case because there exists a time limit and, after that a Henry V111 or exclusion clause.  In such cases The Accused did forward submissions to the Ombudman to deal with aspects not relevent to court applications.   Nevertheless The Accused found that the Ombudsman in such cases refused to deal with any aspects.  The Accused found at an eventual highly unsatisfactory Land  Tribunal case that the fact that aspects of the case had been referred to the Ombudsman was one excuse for the judge refusing to hear the case - and that the Ombudsman refused to deal with any aspect of the ‘complaint’ because some aspects had been referred to the court.

 [One drawback of the judicial review procedure is that it deals with points of law rather than facts - and/or assumes that the facts to which the points of law apply refer are those cited by The Alleged Bullying Liar and not by the victim.  The Accused proposed that there should be, in place of both Ombudsman and Judicial Review procedure (in its existing form) a Ministry of  Truth with unlimited powers of inquiry but no executive powers.  The Ministry would produce a report which could then be used in court proceedings.  The Ministry of  Truth would be organised according to the principles of the late Mr Isaac Newton with employees who were unclassified and scientists and not what The Accused called Public School Boys, Lawyers and other ‘ignorant people’.  The Ministry would also perform independent assessents of the allegations of Eperts ad the employees would haverelatively low salaries and would not take obs with Industry whether before or after eployment at the Ministry.  Naturally, The Accused inteded to be the first Minister of Truth].

The Accused therefore issued his summons on November 4th (and it could be expected to take no more than a day to reach the council offices, up a staircase in the same building.  It might appear that if  The Accused wanted to gain repossession of  his house, the case had to be heard next day!  Possibly in theory The Accused could have applied to the Magistrates Court or to the High Court preventing demolition of the premises before the case was heard or, in theory, could have persuaded the Magistrates’ Court or High Court to hold the hearing immediately.  The Accused did not know how this could be done and the chances are that nobody else knows how it is done.  Reports appear in newspapers about cases being heard overnight but it was to be The Accused’s experience that even in the most urgent cases there were lengthy delays.   The case was not to be heard until March l980 when the house had already been demolished. 

The Accused made inquiries in the meanwhile.  If council employees were burgling or stealing from houses in clearance areas, then they needed some outlet at which to sell the goods.   So he paid several visits to Neal’s auction house on Mansfield Road.   He had a very heavy schedule of  activities and could only pay two or three brief visits.   He also found himself unable to conceal the reason for his inquiries - which caused Neal’s employees to clam up and become obstructive.   The Accused also paid several visits to The Alleged Bullying Liar, still hoping for a more amenable attitude.

Section 12(a) of the 1965 Compulsory Purchase Act states that if  possession is to be taken of the premises by force then the authority must first ask the victim for permission to enter (provided that other necessities are also fulfilled) and, if the victim refuses, apply for a ‘warrant’.  With such a warrant the authority may then take possession of the premises.  Previous inquiries suggested that the authority issues the warrant to itself though, as a matter of fact, neither The Accused nor the author has found any stipulation in any Act of Parliament, Statutory Instrument, legal precedent or textbook of law as to who issues the warrant!  It was not initially supposed by anyone that any prior ‘request’ to enter had taken place (since the bailiffs arrived without prior warning).  However it was generally supposed before the case took place that the critical issue was the absence of  an entry warrant - and also the absence of  the necessary conditions to apply for or issue a warrant, which according to the law as it then stood included not merely the need for two weeks’ realistic notice of entry but payment of compensation (or referral to the Lands Tribunal).  As previously explained, mistakes can happen and there might be some ambiguity as to how far the council has to have proceeded in the payment of compensation, but by the time the case was heard it was quite clear that the council, or at any rate the Bullying Liar, was refusing compensation.  The Alleged Bullying Liar even claimed it was Council and Ministry policy to refuse negotation and payment of compensation until after ‘entry’ because he supposed that the Baptist Case authorised the council to offer an amount that did not compensate for blight, vandalism due to the CPO and post-entry vandalism.

The Accused from November l979 onwards, and for ten years thereafter, conducted a search of  council and council committee minutes that were available at the Nottingham Central Library (and was also given access to the some of the original minutes and documents of council and committee meetings).  There was a great deal of  information to peruse.  He did eventually find the council resolution which defined the circumstances under which the Housing Committee could apply for such entry warrants.   These have been explained in the chapter BUL of  this volume - and the necessary conditions stipulated by a previous council resolution (apart from any restrictions in law) certainly did not exist in the case of  9 Harley Street.  The warrant therefore at least could not have been issued under authorised council procedure which, if  this was did not per se make the entry illegal, it does at least make it maladminstration and the council should have taken action on that.   The Alleged Bullying Liar may not have been aware of what was correct procedure because of  his lack of experience in dealing with owner occupiers (as explained in BUL).  It is not known whether  The Alleged Bullying Liar was in March l980, when the Magistrates Court case took place, familiar with the council procedure.  As one of the alleged secretaries of the Housing Committee he should have been, but minutes regularly referred to ‘warrants according to the terms stipulated by resolution such and such of  the Policy and Resources Committee of year such and such and the original Policy and Resources Committee resolution was traced by The Accused only with some difficulty!

The reader already knows that no ‘warrant’ was presented by bailiffs who arrived at 9 Harley Street, whether on November lst l979 or November 2nd.  The reader also knows that no entry warrant for 9 Harley Street had been issued by the council.  The Accused had seen, in the office of  the Under-Sheriff, Sir Anthony Wharton, the original letter sent by the City Solicitor listing the houses for which warrants had been issued at the (relevent) September 1979 meeting of the Housing Committee.  The Accused supposed originally that ‘warrant’ means ‘warrant’, that when a warrant was issued it physically existed and was signed.  The Alleged Bullying Liar apparently still believed this in March l980 (though surely he was a direct witness of the process and this therefore seems a strange delusion).  The letter sent to the Under Sheriff, as a matter of fact, was the only warrant!  The list included - the first house on the list - number seven Harley Street, but not number nine.  The Accused’s letter sent to the City Solicitor referring to the ‘warrant’on number seven whose existence he had discovered at Sir Anthony’s office still exists.  It refers to the warrant on number seven having been improperly obtained, but makes no reference to any warrant on number nine!  Until The Alleged Bullying Liar produced the idea after the event, it had been agreed by all that there was a warrant for number seven but not for number nine.  The Housing Department knew nothing about  number nine.  They dealt with council owned not owner-occupied houses.  Other council officials, inclduing council lawyers , had at the time confirmed that not only had the Housing Department not applied for a warrant on 9 Harley Street but it was no entitled to do so.  It was undoubtedly the fact that no warrant on 9 Harley Street had ever been isssued - but how was The Accused to prove it?

The Accused called on The Alleged Bullying Liar, at the ABLiar’s request, prior to the Magistrates’ Court Case.  The Alleged Bullying Liar assured The Accused that a warrant had been issued and that the original or a copy signed by the Lord Mayor and  lodged in the Lord Mayor’s office together with the signature of  three witnesses and, also, supposedly, this warrant or a signed copy, had been presented by the bailiffs.  This was a curious claim by The Alleged Bullying Liar since not merely allegedly had there never been a warrant and no warrant had been presented by the bailiffs, but the Lord Mayor’s Secretary had assured The Accused already in September that no warrant of any kind or any other document had been deposited  in the Lord Mayor’s office during his lengthy tenure as secretary!  [The Alleged Bullying Liar was also to make a similar claim that the original CPO had been signed by three witnesses and  deposited in the Lord Mayor’s office, though the fact is much as it was with the ‘warrant’, that the original CPO is to be found in a council ‘blue book’ of minutes, that no houses are listed in the CPO itself - but on the ‘attached list’ - and it was allegedly well known that the original attached list did not include the houses 1-15 Harley Street].

The Accused was puzzled by The Alleged Bullying Liar’s comments about the ‘warrant’.  Either The ABLiar was confused or he was telling lies (thought The Accused).  It seemed to The Accused, though he as reluctant to believe this, that it was more likely that the Abliar was fibbing!  It is far from certain that The Alleged Bullying Liar emitted any deliberate terminological inexactitudes.  It might be fairer to regad lawyers as having a psychology of their own in which they genuinely believe their case is honest and correct.  The Accused however had a high opinion of himself.  He supposed The Alleged Bullying Liar to be stupid, incompetent and a bully but none of this, he supposed, was any of the Bliar’s fault.  He was a human being, should be treated kindly.. and should not be accused of lying!  The Accused assumed that there was no physical warrant, was not convinced that it was honest or significant in Law to point this out when it seemed more relevent whether the council could have and did state an intention to issue a warrant in the sense of an executive order rather than a physical entity.  The Accused also wished to cooperate with The Alleged Bullying Liar and to help him along, to steer him away from his misconception.  The relevent issue, said The Accused, was whether the council had passed a resolution authorising a ‘warrant’ on 9 Harley Street (though, as a matter of fact, if it had, he would have still argued that it had no right to do so, the resolution was invalid and that the entry had taken place without authority from the council).

It has not been disputed that if there was a ‘warrant’ it was authorised by the Housing Committee meeting of September l979.  The council’s committee records, including documents presented, are held in the council’s ‘blue books’.  The Accused eventually found the original CPO in a blue book in the company of cooperative council officials.  It was in the wrong book or wrong place in the book and only found after a search!  On this occasion The Alleged Bullying Liar said he would have no difficulty in finding the original record but the Accused waited at the bottom of stairs (near the side door of the Guildhall which is used by council officers) while The Abliar went upstairs to fetch the document.  The Accused felt that he as kept waiting an inordinately long period of time.  The Alleged Bliar returned eventually with a sheet of paper on which was typed a list of houses and, indeed, number nine Harley Street and not number seven was the first house on the list.  This ill-typed list was supposedly the ‘attached list’ to which the council resolution referred and was supposedly signed by ‘The Chairman’.  There was a minute squiggle in a cornr which might have been been somebody’s initial and might not - but was it so, the Chairman’s name did not appear beneath the minute squiggle nor anywhere else on the page - which was attached to nothing and had no puncture marks.  The Acccused was shocked - because he was convinced this was a forgery!  He supposed that he had Sir Anthony Wharton available as a witness to prove that if necessary (and in any case supposed he could easily prove it without him).

The Alleged Bullying Liar said, probably honestly and correctly, though this did seemed at the time little more than a curiosity, that the minutes stated that the meeting had taken place on a Thursday.  This was because the committee meeting was usually held on a Thursday but on this occasion it had been held on a Monday.  It was only during later researches that The Accused discovered that this aberration had a more sinister significance!  The Accused was originally in possession of copies of the committee minutes that indeed claimed that the meeting was held on a Thursday and, as council and committee meetings always were, held at the Council House on Slab Square.  The Accused knew already - and this was cause for suspicion that the Labour Council had taken office in May l979.  The Housing Committee in July then chose to cancel both the August and September committee meetings for ‘summer holidays’ even though the September meeting was then supposedly held.. with an exceptionally large number of resolutions rubber stamped!  But then The Accused during his searches perused the Nottingham Post of  the Saturday following the alleged September Thursday.  The government, the Post alleged, had suddenly and unepectedly withdrawn millions of pounds of grants to the council, which woulkd make it necessary for it to curtail its various housing and demolition schemes, if not to curtail them altogether.  The Housing Committee, it stated, had been hastily recalled from holiday and a meeting would be held on the Monday during which certain expensive schemes which were listed would be cancelled.  During the following week there were reports of the urgent negotiations by the Chairman of the Housing Committee which supposedly set these cuts into motion.   However, in the published minutes there was not a single word about the government withdrawal of funds nor about cuts!  Indeed, the very schemes listed in the Post were not merely not cut but officially authorised .. and the total expenditure authorised by that committee meeting was a world record!  The Accused then obtained copies of what council officials agreed was a more authentic version of the minutes.  The resolutions were the same, though not necessarily in the same order or ith the same numbers.   The maor reveleation was that the meeting was now rcorded as having taken place not at the Council House but at the Guildhall.. and the meeting was alleged to have taken place between 8.47 and 8.53 on the Monday morning, before the building opened - the shortest meeting on record for the longest agenda on record.. a meeting that supposedly had been called to deal with a major crisis.  Moreover the entire Housing Committee were recorded as having for those few minutes gathered on the steps on the Guildhall early on Monday morning!  The council’s Land Committee regularly had so many resolutions that even during a lengthy meeting would it have been possible to discuss any but a small percentage.  The Housing Committee normally had less resolutions - but this alleged six minute meeting was of Land Committee dimensions!  Moroever this was meeting called at short notice, not one where the members would have had opportunity to study the resolutions beforehand.

This defies credibility!  It is a reasonable supposition, surely, that no such meeting took place!  This revelation threw doubt not merely on this committee meeting but on all committee meetings!  The Accused was familir with what wet on on committees.  It occasionally happens in an emergency, when it is necessary to ratify a resolution but it is impossible to convene a meeting or impossible to raise a quorum that the Chairman, Secretary or administrator (a paid official, not a committee member) or some other person phones round the committee members - if necessary, at their holiday addresses.  Normally great care is taken that each member in fact is contacted and fully put into the picture.. and, although sometimes a record is produced which purports that an actual meeting took place, care is taken that nothing is recorded that may be doubted or be misleading.  However, if this is a regular practice it may lead to carelessness.  It seemed very unlikely that the full complement of members recorded as ‘present’ at the meeting had in fact been contacted.  When a new council, government or committee is elected, initially the permanent officials run rings round them and smuggle in and by hook and by crook gain ‘ratification’ of their favourite resolutions.   The Accused came to the conclusion that the new administration had been so naive and careless that had been habitually recording bogus meetings and did not know what was going on!  The minutes of this particular meeting were a series of resolutions planted by officials which were in direct contradiction of what the press was reporting was the purpose and outcome of the meeting!   The evidence is beginning to hint that the long list of ‘warrants’ as well as the demolition contract on l-15 Harley Street were a matter for the police rather than the Magistrates!

The author has repeated The Accused’s claim that this meeting with The Alleged Bullying Liar took place out of the kindness of  The Accused’s heart.  On further interrogation of  The Accused the author finds however that the meeting took place because of a request by ‘The Magistrates’ that the two parties decide what are the ‘agreed facts’.  The Accused did not welcome this request because he considered it a waste of time trying to communicate with The Alleged Bullying Liar.  ‘Agreed facts’ are important to Magistrates ad Judges.  A judge, in theory at any rate, rules on ‘points of law’ and does not come to conclusions as to what are the facts.  This is not quite so in the case of a Magistrate.  A Magistrate is not expected to be a lawyer nor to think like a lawyer.  He is more expected to see truth and justice as an intelligent, altruistic and just layman would see it (that is, the Magistrate thinks like a jury and the clerk of the court like a judge). Unfortunately in maladministration cases the facts are not agreed!  The victim says ‘You spat in the soup!’ and the felon says: ‘You slanderous ignorant liar! I did nothing of the sort!’ and the Judge says: ‘The felon has done nothing of the sort!’.

The Accused nevertheless approached this meeting in the spirt of what he considered negotiation.. that both parties tell the full truth to each other in private and they seek to find a means of  reaching a solution or agreement, some formula acceptable to both sides.  The Accused claims that The Alleged Bullying Liar was not up to such an approach and rather tended to misuse private discussion to repeat what was said in private in the public court, out of relevent context, in order to score points.  The Accused nevertheless produced what documents he could find that concerned the history of the CPO - and produced the original ‘Notice of  Entry’ and ‘Notice to Treat’ which he had received (together with dates of receipt and so forth which ere recorded in his diary).   It is unlikely that The Alleged Bullying Liar knew anything about these documents previously.  Any copies or alleged originals of such documents he produced are not necessarily originals or copies of  originals held by the council.  These forms are to be found as blanks in the council offices with the alleged signature of the City Solicitor (photostats) already on them and the names and dates to be filled in.

When a plaintiff issues a summons he fixes the date of that summons and certainly he is expected to be consulted and to consent if there is any alteration!  The Accused fixed the hearing of the summons for a Tuesday.  He was then informed that, because this was convenient to the council, the time was changed to a Friday afternoon (in March).  What? Really so?  The Accused was familiar with the Magistrates Court.  Friday afternoon is the worst possible time for a victim’s case to be heard!  It certainly is not deemed convenient for council lawyers who work in offices in the same building a mere twenty yards from the courtroom itself, nor for anyone else.  On Friday afternoon the Magistrates and lawyers are anxious to get away for their weekends and go through the cases in a rush and with diminished care.  The reader, were she to take a rapist to court - would she expect to be told that the case has been transferred to a Saturday evening for the convenience of  the rapist - because that is the best time to commit rape.  Would she then expect to find the rapist in fond embrace with the judge?  The case could not have been transferred to a Friday afternoon without The Alleged Bullying Liar claiming it would be a five minute case (one of his alleged favourite pre-hearing ploys).   The Accused not only felt that it would be a waste of  time trying to get the hearing shifted to a more suitable time but felt he had to act generously towards The Alleged Bullying Liar and give him the benefit of  the doubt  (not that there existed a great deal of  doubt in his mind).  This contrasts with the subsequent behaviour of  The Alleged Bullying Liar who was allegedly not prepared to cooperate with anything and  not prepared to facilitate justice and refused to agree to a postponement of  a later Land Tribunal case when The Accused was ill.  The Chairman of  the Magistrates, sure enough, heartily greeted The Alleged Bullying Liar as a colleague and friend.   But there was a delay because there was a shortage of Magistrates.  Two were eventually were rustled up - who had to be fetched from home by car.

Cases brought against local councils on housing and planning matters tend to fall at the first hurdle – the Magistrates’ Court – because the Magistrates Court effectively represents and is biased  in favour of the local council.  Numerous attempts to bring corruption charges against Land Committees and their friends were around this time failing for that reason.  In those cases it might have been wiser for the police to ask for the case to be heard in another city, which can be done, though councils and Magistrates perhaps all hang together.  The Accused did not bother because this would create traveling expense and there existed (which the Alleged  Bullying Liar did not realize) a right of appeal.  The Accused did not expect the court to be biased, as it allegedly was, to the point of high comedy.  The Alleged Bullying Liar allegedly appeared to believe he could get away with anything becaue of what he supposed was an absence of right of appeal.

The Alleged Bullying Liar appeared only in person at two of  The Accused’s numerous Graf v Nottingham court hearings.   There are believed to have been some thirty in all.  But his influence was visible in all cases.   The Alleged Bullying Liar in these cases was the suspected felon.  He was the equivalent of  The Accused person whom the reader knows very well to have committed rape.  But he was in a priveged position.  He was able to instruct the courts or the judge’s clerk in advance what the case was about and to ensure that what was expected was a very simple case with a forgone conclusion - so that insufficient time was allocated.   Because he was a lawyer he was able to state alleged facts, without witnesses, without any scrutiny at the authenticity and to persuade the courts to adopt his views of the law and was regarded as a privileged person free to abuse The Accused and to prevent him presenting his case.   The Accused was plaintiff delivering a case and should have done so in the same manner as a lawyer presents a case.  The Magistrates Court case was conducted as if  The Alleged Bullying Liar was bringing a case against The Accused.  When The Alleged Bullying Liar had finished his alleged rant, The Accused was then asked to step into the box as a ‘witness’ and sworn in as such and to give evidence as a ‘witness’ without cognisance that the had a case to present..  The Alleged Bullying Liar in neither this case or in the Land Tribunal Case was required to take oath and yet his unsubstantiated statements were taken to be fact while The Accused’s were ignored.   Then The Alleged Bullying Liar, as The Accused tried to present his case, interrupted it on several occasions with loud alleged bullying rants which disturbed The Accused sufficiently to make it impossible for him to present his case.  The Accused has a high opinion of himself and refuses to admit failings or weaknesses and would not openly admit having been rendered intracticably confused during this hearing.  As the author interprets events however The Accused ended up completely confused because of  The Alleged Bullying Liars continuous interruptions and rantings, ended up with his papers in disarray and unable to remember one second to the next what he had been intending to say!  The Alleged Bullying Liar, in The Accused’s view, was taking advantage of  his own (the B.L.’s) ignorance.  Since he was a lawyer he was taken to be the ultimate authority.  But what he presented were simplifications of  the facts and the law.  Magistrates and judges lapped these up and this created in their minds a circumscribed set of ideas into which nothing else could intrude.   If a case is to be made for the alleged  Bullying Liar not being a felon but as acting, as he perceived facts, honestly, then it must be that he was so solidly convinced that the council could make no error that he distorted fact and law uninitentionally.  It is much more lawyers than the police, who are usually blamed for it, who encourage miscarriages of  justice with uninateral enthusiasm to prove or win a case rather than to establish truth or justice.  The Chairman of  the Magistrates acquiesced with assertions by The Alleged Bullying Liar which the author finds extraordinary.

The following were amongst allegations by The Alleged Bullying Liar that appeared in the Magistrates Court Case:-

(i):The Accused, declared the Alleged Bullying Liar, was ‘known to the Council’, a phrase uttered in tones that implied that the Accused was a degenerate or criminal.   The Alleged Bullying Liar was similarly to claim at the later Lands Tribunal Case that The Accused was known to The Council.  That The Accused was ‘known to the council’ was intended to besmirch The Accused’s character and reliability and to bias the court.  The Accused was too weak a person, however, to ask  ‘known for what?’.  The Accused supposed that the Alleged Bullying Liar might be referring to The Accused’s previous complaint that the council had, without warning, sent a bulldozer through his allotments

(ii) The entry by force, declared the Alleged Bullying Liar had been performed “because he opposed us at the public inquiry.  We were expecting trouble”.   The Alleged Bullying Liar admitted that The Accused in fact had given no trouble and that this was merely supposedly a precaution.   A retrospective view of the evidence, however, suggests that the entry on November lst was a mistake, that the entry had been abandoned, and that the Alleged Bullying Liar then ordered the second entry in reponse to The Accused’s letter notifying the ‘City Solicitor’ of the first.  The Abliar could therefore be interpreted as saying that he ordered the second entry because The Accused had opposed him at the Public Inquiry, that he had seen The Accused’s name on the letter received on November 2nd, had remembered that The Accused opposed the council at the public inquiry and had ordered the bailliffs in because of that and not because of the circumstances related in the letter (of which, per hypothesis, he had been unaware).  This gives also a possible interpretation to the phrase ‘known to the council’ -  that his name was known to the Alleged Bullying Liar because he had opposed the council at the Public Inquiry.

The victims of  CPOs had the right to appeal to the Minister (which resulted in a Public Inquiry) and owner-occupiers invariably did so.  The Alleged Bullying Liar’s assertion that appellants be victimized by unannounced forced entries to their homes therefore, surely, is an admission of criminal guilt.   It seemed to the Magistrates, however, quite reasonable that victims should be so victimized.

(iii)  Section 12 of the l965 Compulsory Purchase Act (and Section 89 of the 1845 Act) requires that before the authority ‘apply for a warrant’ and enter by force, there has to be a ‘refusal’ of a police request to ‘enter’ peacefully.  The Acts appear to ordain and, at the time, were believed to ordain that a date has to be stipulated, that two weeks’ notice have to be given and that the actual date is arranged so as to be convient to the parties.  If negotiations fail, then the council may ‘apply for a warrant’ and, on obtaining it, may then acquire the property by force,without further notice (provided that compensation has been paid).  Therefore a ‘polite request’ and a ‘refusal’ is followed by not so polite an entry and two entries are under different sections of the l965 Act.  The Alleged Bullying Liar asserted that two separate attempts at entry had in fact taken place because supposedly the bailiffs by arriving had de facto asked to enter the premises, which he claimed was under Section ll of the Act and that there had then been a ‘refusal’ which was followed immediately after an entry under section l3.  This is, in fact, not what had happened.. and the hypothesis implies that in the fraction of a second between the bailiffs’ arrival and the entry or attempted entry the baillifs had run back to the council, a rapid committee meeting had taken place, a warrant had been issued and the bailiffs had rushed back.  The Chairman of the Magistrates appeared to consider this proposition to be fact and reasonable!

 (iv) Not withstanding the previous argument, The Alleged Bullying Liar still claimed that The Accused had been presented with a warrant before the bailiffs took possession (though he later in his career was to admit that there had been no warrant).  The Chairman was unable to understand The Accused’s comment that he did not know with what he had been presented.  It might have been the bailiffs shopping list, said The Accused, but it certainly was not a warrant.  He explained in vain that ‘bailiff’s shopping list’ implied that it was some document irrelevent to the proceedings, not necessarily literally a shopping list..

The Alleged Bullying Liar also recited the history of the warrant as being that it had on issue been deposited in the Lord Mayor’s Office (The reader has already learnt from the Lord Mayor’s Secretary that it had not) and had been authenticated by three witnesses who had signed an affidavit.   The warrant, however, had been mysteriously ‘lost’ as had the affidavit of  the three witnesses, who could not be produced because all three had left council employ.  So, not merely the warrant, but the affidavit(s) and three witnesses had been ‘lost’!  If  The Accused persisted in his disgraceful claim that no warrant existed, pontificated the Alleged Bullying Liar, then the council would be forced into summoning these witnesses from distant parts and The Accused would have to pay their costs and expenses.   The Accused knew, as the reader knows,. that there had never been a warrant and it appeared to him also that claim that there existed witnesses was transparent fabrication.  The Alleged Bullying Liar was allegedly openly making a false statement – and therefore he was also in the Accused’s private view, threatening – threatening the Accused that he would be required to pay for three stoodges of the council to commit perjury.  A transparently false statement is always a threat: “If you contradict this lie, then...”.  The utterer cannot justify the statement as fact and therefore must impose it by some other means.  The Accused did not say so, however.  He said that if he was given the names of  the three witnesses, he could trace and contact them personally.  Alternatively he would be prepared to accept an affidavit from the witnesses (after all, that is what had been ‘lost’ in the first place!) or even a letter (since he could check on that and ask for a rehearing if  the letter proved a forgery).  No, said The Alleged Bullying Liar.  He would not give names.  The witnesses had to appear personally.   With this alleged nonsense - that the imaginary witnesses had to appear personally - the Chairman of the Magistrates agreed.   If The Accused was to pay for witnesses to commit perjury, then surely he was entitled to minimise those costs by accepting a perjured affidavit in place of perjured witnesses!

[The Accused was assuming that the claim about the warrant and witnesses was an ‘obvious lie’ - but actually we don’t know whence The Alleged Bullying Liar got the ideas.  It may have been that because there was no warrant, no affidavit and no witnesses he could envisage no explanation other than the warrant being ‘lost’ and the affidavit and witnesses being lost.  This may be how a lawyer thinks, but to the scientist the absence of a warrant is the absence of a warrant and the rest is theory or conjecture and not fact.  The inability to distinguish conclusions from facts is the hallmark of the non-scientist or the Expert.]

(v)  It was The Accused rather than The Alleged Bullying Liar who drew attention to the mysteries of  the signature of  Marcus Wakely, the City Solicitor.   There were a variety of these.  The Accused had when a fifteen year old read a large secret service textbook on the authentication of documents.. and according to the theory there expounded (which was commonsense) the Wakely signatures produced by The Accused were ‘forgeries’.  The Accused had also obtained by some contrivance, by writing letters and receiving replies, obtained two examples of what he deduced to be genuine Wakely signatures.  The Accused was then under the impression that such imitation of bosses’ signature was malpractice.  This was as if, claimed The Accused, he had when a junior doctor written a letter claiming to be or imitating the signature of his consulant.  However brilliant the junior might be, the reader respected the opinion of the consultant and not of his assistant (and no necessarily without good reason).  These ‘forged signatures’ were to be found on forms (such as Notices to Treat, Notices of Entry and whatever document had been shown to The Accused in place of a warrant) lying around council offices - signed but not yet filled in.  This practice of  the lift attendant being permitted to sign the Head of Department’s name committed the Head of Department to ‘admitting’ he had made decisions he had known nothing about and removed the possibility of  correcting an error.  The Accused felt that the assitant should sign himself not ‘King Henry Vlll’ but ‘p.p.’ (participans pro) ‘King Henry Vlll’.

The Accused was to discover in later years that it was common practice for juniors and lift attendants or anyone who walked into an office to use the name of the Head of Department (or The Minister or whatever) - and this does lead to documents signed by lift attendants or unknown people becoming ex cathedra proclamations that cannot be reversed.  In the case of  the General Medical Council the unknown person(s) wrote in the name of an official who did not exist (the ‘Screener for Health’).  The Accused was also to discover, when he himself was already familiar with such bureaucratic practices, that the supposedly better informed, such as town councillors, were not aware of them.  In the present case, the Magistrates were surprised at the production of these ‘fake’ signatures and, indeed, supposed they were fake (including those on notices and letters delivered or allegedly delivered in connection with the CPO) but did not see that this had any relevence to the case.  The council were assumed in advance to be faultless.  Amongst the identification of particular versions of signatures with particular council lawyers was the attribution of a signature to a Mr Dobson.  This upset the Alleged Bullying Liar.  Only certain officials, he said, were authorised to use Marcus Wakely’s signature and Mr Dobson was not one of them.  The Accused was under the impression that Mr Dobson and Mr Marklew (the Abliar) both acted as secretaries to the Housing Committee.  He had allocated no signature to Mr Marklew and perhaps was mistaken in which of the two he had supposed to be the more senior .. and perhaps therefore the signature attributed to Mr Dobson was, in fact, that used by Mr Marklew.

(vi) The Alleged Bullying Liar had allegedly given the reason for the council’s alleged violent capture of 9 Harley Street to be that The Accused had opposed the Council at the Public Inquiry.  However, in these trials which lack objectivity and there is a predetermined conclusion, reasons or excuses are produced ad hoc and it is not noticed or considered relevent that one excuse or claim contradicts another.  The Accused had suggested that an explanation of the council’s precipitate action was given by there appearing in council minutes prior to the ‘entry’ a record that a demolition contract on 1-15 Harley Street had been issued to a local company which had tendered for another contract and had offered to demolish also 1-15 Harley Street at a relatively cheap price provided it could do so while it was already ‘in the area’ demolishing the first set of houses.  The Nasty Auld Man had presumably agreed to this without being aware that 9 Harley Street was owner-occupied and not the property of the council.  If so, a serious blunder had been made and, surely, there was a clear case for The Accused being awarded damages.

The Accused claims however that in this case, in the later Land Tribunal case and in private conversation The Alleged Bullying Liar did not deny that this was the reason for The Council’s alleged precipitate action.  Instead he claimed that the Council was right to agree to this demolition contract because supposedly it saved money (which is in doubt) and because the money then would not have been saved if the contractors had not demolished the building ‘when in the area’ [which allegedly they were not other than in the sense that the contractors were based nearby and always in the area].  The Chairman of the Magistrates appeared to suppose that The Accused was suffering from mental retardation in not appreciating this alleged truth.

The Accused, despite making this allegation during the March l980 hearing, had then not yet discovered the council minute authorising the demolition contract and had no other evidence of its existence.  How comes it that The Accused was forever making these guesses or mysterious deductions which proved to be true (as has also been the case in the fracas with the General Medical Council).  It is likely that when The Accused met the Nasty Auld Man he asked himself ‘Why is the Nasty Auld Man so anxious to get hold of the premises?’ (in time for what the NAM described as the ‘scheduled date’ - though he did not say when this date was, no house was ever demolished by a ‘scheduled date’ and ‘scheduled dates’ were forever being changed to some later date).  He may also have asked himself: “Supposing that Councillor Chrysalis, the Park Residents’ Association, officials who had sold the land or some other parties were engaging in a conspiracy to pull down the houses before they were stopped from doing so, how would they go about it?”.  The issue of a demolition contract seems a likely answer to either question.   Furthermore, without a demolition contract arranged in advance, before the council had any right to issue such a contract. It would not have been possible to acquire and demolish the premises so rapidly.  That such a contract existed and that it did so via some irregular procedure was a safe assumption!

(vii)  The Alleged Bullying Liar is also claimed to have given as a reason for the CPO and precipitate action that The Accused ‘could not afford improvements’ - an error which has been previously discussed

(viii):The reader may regard The Accused’s claim that council employees (that is people working for the council, though possibly private contractors) were perpetrating burglaries may appear to the reader to be another guess.  But in this case not even Sherlock Holmes could have failed to come to this conclusion!  The Alleged Bullying Liar yelled that this claim was disgraceful.  If  The Accused repeated this allegation outside the courtroom the council would sue him for libel.  The BL probably meant slander, but it would have been libel.  But to date the council have sued him for neither.  This could possibly be that it turns out that a large number of  people would have had to be sued for slander - including the entire town council.  The council had already minuted its discussion of  ‘numerous complaints’ about burglaries and thefts by ‘tinners’ in clearance areas and various remedies were instituted such arranging for the houses to be tinned up immediately after the victims had vacated the premises (though The Accused speaks of  burglaries before the victims left and after tinning - or at least one of  each!).  The Accused during the March l980 trial however was aware only of his own observations, not of the corroboration in council minutes.  Given that there was rather more evidence for these ‘council burglaries’ than The Accused supposed it might become more relevent to ask how come that his typewriter was vandalised both before the public inquiry and before the allegedly illegal entry! (That is, a different typewriter on each occasion, though on both occasions the action sabatoged The Accused’s proceedings against the council).

(ix):  The Alleged Bullying Liar produced arguments or declarations that depended on the assumption that if a document confers upon a party (the more powerful party, presumably) a right, then this right persists even when the document is rescinded, invalidated or retrospectively invalidated.  Until it was discovered to be invalid, presumably, it was valid!  The reader, in the chapter BUL of this volume, has come across the similar belief that the criminality of ‘blasphemous libel’ persists despite the offence of Blasphemy having been abolished by Act of Parliament (though when legislation is repealed it may simply pass out of history and nobody knows that it was the reason for the supposedly persisting right).  The Accused could be the same token claim that because he had the right to live in his house when he bought it he continued to have that right to live in it when it was demolished, even when it was supposedly bought by the council (though it is open to doubt that it ever was).  The Abliar claimed therefore that there existed a right of entry despite the notice of intention to enter having been rescinded and that there existed a notice to treat despite the council having refused to treat.  The psychology behind such thinking is of interest, but The Chairman of the Magistrates appeared to assume that it was self-evident that the Abliar was right. 

(x): The Abliar also made great play of the Henry Vlll Clause proclaiming that the validity of a CPO may not be doubted in any proceedings whatsoever..several times allegedly interrupting The Accused to yell this proclamation, which can be taken as far-reaching and to permit the authority to break any law it chooses subsequently without losing any rights.   This interpretation, The Accused claims, is naive and reflects more the Abliar’s ignorance than The Accused and demonstrates the susceptibility of humanity to ignorance and oversimplified argument, alleged characteristics of the most convincing Experts.

(xi)  A footnote to the ‘Notice to Treat’ received in January 1979 referred to ‘a recent case in the House of Lords’.  The Accused claims that in March l980 The Alleged Bullying Liar was not aware that the case to which this referred was the ‘Baptist Case’ of 1969, which has been discussed in the chapter BUL of this volume.  He claims that he passed on this information to the Alleged Bullying Liar and that the Abliar denied this, supposing that the case to which the notice referred was Harris v Birkenhead (1976) - which case also is discussed in BUL.  The impression was given in the alleged Notice to Treat that the judges (in ‘a recent case in the House of Lords’) had authorised payment of compensation as a ‘market price’ appropriate to the house in situ as it was at the time of or immediately after ‘entry’ or at the time of negotiation of  compensation (which was to be, it was implied, contrary to law, after the ‘entry’ had taken place - with loss of value (computed as a price) because of blight and deterioration due to the house being in a clearance area and due to vandalism, even if organised by the council, before the ‘entry’ or after.  Lawyers at the Ministry of the Environment were responsible for this interpretation.

Although The Alleged Bullying Liar allegedly did not recognise or name the ‘Baptist Case’, he and Nottingham Council, or the section of  Nottingham Council which the Abliar appeared to represent, were much influenced by it.  The Abliar’s interpretation of the Baptist and Harris v Birkenhead case is believed to have been procured from a guidebook for council lawyers, the ‘Encyclopaedia of  Compulsory Purchase’ compiled by Ministry of  the Environment lawyers.  It is likely that the original Ministry circular to councils was intended merely to advise them to instruct owner-occupiers to remain in and continue to maintain their premises until compensation was paid.  Indeed The Accused had received a written request from Nottingham Council to do so.  Nevertheless the Nasty Auld Man allegedly openly declared that it was council policy to refuse assessment or payment of compensation before ‘entry’ or even demolition in order to minimise compensation.  The council supposedly could not ‘afford’ to pay the full price!  Historians have suggested that the Nasty Auld Man was not a lawyer and must have learnt this theory from The Alleged Bullying Liar.  The Alleged Bullying Liar is also alleged to have said and to have said repeatedly that the council refused assessment and payment of compensation before ‘entry’ so as to reduce the compensation payable.  The Accused has produced evidence that council officials deliberately encouraged vandalism in clearance areas.

The Alleged Bullying Liar’s interpretation is incorrect.  The Alleged Bullying Liar is correct in supposing that one of the judges produced the rule that compensation should be assessed, at least in the circumstances of the Baptist Case, ‘as at the date of entry or when compensation is assessed, whichever is earlier’.  The reasons for the judge saying this are explained in the chapter BUL of this volume.  The reader is reminded that the judges in this case meant in this case ‘monetary value’ or ‘price’ and that they wished to eliminate losses due to price inflation.  Also, the Baptist Case was a House of Lords appeal on a previous case which had taken before the l965 Compulsory Purchase Act was passed - and the l965 Act is nowhere mentioned.  The 1845 Act, whose relevent sections were and still are law, make it quite clear that it is illegal to ‘enter’ the house before compensation is paid.. that is, for legal purposes, if there is a mistaken earlier ‘entry’ the date of payment of compensation is taken as the ‘date of entry’ for the purpose of assessing an inflation proof price, though the value is to be taken as that before the damage due to the CPO takes place - usually described loosely as ‘as at the date of the Notice to Treat’.  Perhaps surprisingly, a later precedent ruled that the pricing should be appropriate to the date of payment, not the date of assessment.. that is as far as inflationary price is concerned though the value or state of the building is taken to be that prior to any CPO-induced damage.  It is far from certain that the Ministry was correct in supposing that the owner was expected to maintain the premises in the sense of not being compensated for CPO-induced damage prior to entry or even prior to declaration of the CPO, but he is not compensated for post-Notice to Treat ‘improvements’ unless they are essential and unavoidable and may also be held responsible for damage more attributable to negligence rather than the CPO or the circumstances created by there being a clearance area or CPO.

It may seem to the reader incredible that a judge should have ruled or have been thought to have ruled that the victim is not compensated for CPO-induced damage and not compensated for damage which has occurred between ‘entry’ and payment or assessment of compensation (and also incredible that it should be suggested that there can be unlimited delay in payment of a ‘date of entry’ assessment despite inflation).  In any case, the ‘disturbance payment’, to which the Baptist Case judgements  refer, ensures full replacemet compensation.  But The Alleged Bullying Liar was allegedly convinced of his alleged views and allegedly emotionally portrayed The Accused as disagreeing because he was an ignorant layman and troublemaker.   The Magistrates in this case appeared automatically to assume that the Abliar was right and The Accused as a ‘mere layman’ was demented.  The Alleged Bullying Liar also eventually managed to persuade judges of his alleged views (and thereby allegedly changed the law).

 (xii) The Alleged Bullying Liar allegedly did not consider it was the Baptist Case which was responsible for what he allegedly believed was the modern approach to compulsory purchase but the case Harris versus Birkenhead (1976).  This case is also explained in the chapter BUL of this volume.  A child has been damaged when ‘tresspassing’ on a derelict abandoned building subject to a CPO, not one that was or had been owner-occupied but one which effectively the council could take over any time it liked, and the judge had to find a formula whereby the council could be made responsible for the hospital bill.  This may seem to the reader straightforward, but lawyers and judges have language or logic of their own and they are particularly keen on documents and dates.  These to lawyers represent events or reality and they even represent realities in terms of documents and dates when no such documents in reality ever existed.  Layers live in the courtroom and not in the real outside world.. and documents exist or potentially exist in the courtroom.  If, for instance, a judge had said that ‘the compensation has to be assessed as at the date of service of the Notice to Treat’ then this is still so, when the service of the notice is an imaginary event. when everyone is behaving just as if there has been such a notice even though there actually never has been one!  There may similarly never actually be a notice of entry or a date named on a notice of entry or any discernable moment or date of entry but these alleged events, real or imaginary, are nevertheless those around which legalistic dicta are framed.

It is a central concept in the lawyer’s vision of compulsory purchase that after an Order is approved and before anything else happens there is delivery of a ‘notice of entry’ and a ‘notice to treat’.  In the Birkenhead case, since the previous owners had abandoned the building, whether or not it was known who they were (and it is the author’s understanding that that it was not known) and the council were eventually to move in and use the land, the CPO was effectively in motion and therefore the previous delivery of a notice to treat and a notice of entry was taken to be fact.  The reader should not assume that in that case or in any analagous case that might arise the notices actually had been delivered or that their physical existence, one way or the other, has any relevence.  But, as lawyers see it, if the council had entered then there had to have been a notice of entry.  The judge decided that the moment that the previous owners abandoned the building the council became the owners and possessors and responsible for what befel on the premises.  It was not known if and when the previous owners had abandoned the building or whether they had done so before or after the declaration or approval of the CPO or if they had done so suddenly or in stages.  It was merely an abandoned site - and had the judge wished to do so, and perhaps he should have done so, he could have said that although the owner of such a site has responsibilities, the council nevertheless has a responsibility to ensure that these are fulfilled and must fulfil them itself in the absence of location or response from an owner, though it may then perhaps if it discovers who or where he is, send him a bill.  The judge, in a lawyerly manner, framed his formulation as a statement that once a notice of entry is delivered (which it is assumed to be in such a case, even if it isn’t) then the moment the building is abandoned the council has exerted a right to take physical possession of  the site and ‘dispossess’ the previous owner.  It doesn’t evict him.  He is not there to be evicted!  The council, since it is not necessary aware that it is taking possession, has exercised a ‘notional’ (rather than physical) entry on the premises at the (notional!) moment of abandonment.  Since the council has this ‘right’ to exercise then it must have had this right from the earliest moment it could exert it, that is to say, on some date of which fourteen days notice is given on a Notice of Entry (which could be an imaginary date on an imaginary notice of entry, though whatever date it might be, it precedes the child tresspassing onto the site and tripping over a wall).

Technical language in Law, as in psychiatry, is believed by practitioners to have a precision not possessed by the language of laymen.  In fact, it may be less precise, little more than waffle.  Whether or not the reader considers the above paragraph to be a fair assessment of the Harris v Birkenhead judgement, the judge is thinking as he speaks, the language, with its entries, possessions, dates of entry, notices of entry and so forth is somewhat laboured, potentially ambiguous and confused, with apparently mysterious technical legalistic meanings to these words which otherwise are also familiar in lay language.  The Alleged Bullying Liar had apparently not read the full judgement and had overlooked the judges own statement that caution should be exercised in any attempt to generalise any principle stated to other cases and relied on a quotation which he had allegedly picked up from the Dictionary of  Compulsory Purchase.  This sentence not merely is not written in contemporary English in accordance with contemporary conventions in punctuation, but appears not even to be written in English at all, or with English grammar and syntax, and it is far from clear what it means or is meant to mean.  It seems more to be a stenographer’s or typographically error.. or a failed attempt by the stenographer to correct a flow of thoughts by the judge which on this occasion was not in full English sentences.

The Alleged Bullying Liar believed (a view apparently gleaned from the Dictionary of  Compulsory Purchase) that the Harris v Birkenhead judgement was a declaration that, irrespective of circumstances, if a council issues a (‘valid’) notice of entry and a (valid’) notice to treat it establishes a right to enter the premises, take possession and dispossess or evict the owner at any time thereafter, or, as he put it, in a million years or never, without subsequent notice.  In this way he justified the ‘entry’ to 9 Harley Street!

How does this tie in with the claim that according to the Alleged Bullying Liar it was Harris v Birkenhead that justified the delay or even infinite dealy in assessment or payment of compensation?  The failure to negotiate or offer compensation was one of the major reasons for regarding the entry to be illegal.  If it is permissible for the council to take possession at any time following delivery of a notice of entry, then it is permissible to enter without negotation or offer of compensation and indeed to remain in possession forever despite refusal to pay compensation.  As the Nasty Auld Man put it: “We can do anything we like!”.  The Alleged Bullying Liar may not have realised that by the time the case was heard in March l980, when the premises were already demolished.  The Birkenhead Case also concerned compensation (in a different sense) rather than right of entry (as is true of all published compulsory purchase cases).  The Abliar’s additional tenet that the compensation is assessed ‘as at on the date of entry’ and what might be meant by that was, according to some historians,  not discussed in the 1980 case - and is not mentioned in the Harris v Birkenhead Case - despite its underlying relevence.  But The Alleged Bullying Liar also seemed convinced that if compensation was assessed and paid after the ‘entry’ the amount payable was a valuation (in the sense of the state of the house as it was then found to be) and a price (non-adjusted for inflation) as at the date of entry. [Can the historians be correct?  The Accused surely made great efforts to explain the Baptist and Birkenhead cases to uncomprehending ears].

The Alleged Bullying Liar’s beliefs may have arisen from his having greater familiarity for the circumstances that arise where CPO’d property is tenanted and the occupiers leave or are rehoused when the council choose (or before) and the property then without further ado and without the need for payment of compensation is regarded as in possession of the council.  Indeed, whether the property is occupied or not it may effectively be ‘abandoned by the owner’ as soon as the CPO is approved, if not before, and regarded as council property without the need for any formalities.  There is no reason for any argument.   The circumstances affecting owner occupiers - an extreme rarity in clearance areas - differs.  The Magistrates supposed that because The Alleged Bullying Liar was a lawyer and an authority, his interpretations were correct.  To a lawyer a ‘precedent’ is a statement in a textbook ‘such and such a point of law was established in such and such a case’.  In actual fact the judge may have said no such thing.  Such allegations are then repeated by lawyers to the next judge, who believes them and they thus really become ‘precedent’.  If judge B says that judge A in a previous case ruled such and such then it is traditional for judge A even if he said no such thing to passively accept the word of judge B and not in his own cases to contradict it.  [Similarly, when a judge interprets an Act of Parliament, Parliament can not say’ actually we said, or meant to say, such and such.  It is certain that parliament never intended its enctents to be interpreted as they were in subsequent Harley Street court cases.]  Thus perhaps some judge had presented some ruling which confirmed the Alleged Bullying Liar’s ruling.  They would confirm it, surely, because he was lawyer.  As a matter of fact, this did not happen.  The conclusion to which the Alleged Bullying Liar came was restated after the event, as shall be related in the next volume and has been summrised in BUL, by the Magistrates so as to be derived by another route - the ‘pedantic’ argumet outlined in BUL.  The Alleged Bullying Liar, in correspondence to the courts, claimed that Lord Donaldson, in the present S12 case had so eventually ruled.  However judges commented that the alleged Bullying Liar’s alleged interpretation of Harris v Birkenhead was ‘ridiculous’ (Lord Donaldson recorded that it was incorrect - in more polite language) and refused to believe that the Alleged Bullying Liar or anyone else had ever uttered it.   

 (xiii):  The reader has learnt that the council mistakenly delivered a ‘Notice of Entry’ in January l980 but simultaneously delivered a letter saying that owner-occupiers should ignore such a notice and remain until compensation was paid.  This was confirmed by word of mouth.  The Alleged Bullying Liar did not deny this, though The Accused at that hearing had not found the covering letter - though he produced it later to the Lands Tribunal.  There is no proof that any Notices of  Entry produced during the March l980 hearing were originals or copies of the original.   The Accused had told the Abliar he had received such a notice - and ‘copies’ could be obtained by filling in forms which had the ‘City Solicitor’s’ signature photostatted onto them in advance.

The Alleged Bullying Liar allegedly was claiming that the ‘notice of entry’ which named the date February 2nd l979 and was then repudiated by the council had not been delivered by mistake and also allegedly was not claiming that his Harris v Birkenhead argument had not just conveniently surfaced to justify after the event the entry and taking possession of 9 Harley Street, which had also been done in error.  Instead he allegedly was saying or apparently saying that the ‘bogus’ notice of entry had been deliberately delivered as a trick to establish what he supposed was a right thereafter to enter at any time without warning (as he put it, even a hundred years later, a thousand years or never), a right he supposed was set up by the Harris v Birkenhead judgement.

(xiv): It might have been better for the Alleged Bullying Liar to explain to the author what exactly he supposed his Harris v Birkenhead argument to be.  If the Accused is to be believed the Alleged Bullying Liar’s argument was confused, dependent on shouting and histrionics rather than coherent logic.  It is very difficult to construct for the purposes of angument and discussion a rational version of a confused hypothesis.  The Accused however informs the author that The Alleged Bullying Liar appeared to be saying that there were two dates of entry, the second entry supposedly on November 2nd being justified by the council having already ‘entered’ on February 2nd and that The Alleged Bullying Liar could chose ad hoc whichever ‘date of entry’ was convenient for any argument and claims that he could have done the same or could have proposed argument which would have followed if this option of chosing the convenient date was correct.  For instance, if February 2nd was the date of entry, then by virtue of  S16 of the 1965, because there had been a delay of over six monnths in payment of compensation the CPO was already invalid (and, therefore, there existed no right of entry).

The council is alleged to have made no claim that 9 Harley Street was already damaged on November 2nd nor that it was damaged thereafter and allegedly did not claim, or not so unequivocally and openly, that it was not required to pay compensation because it had pulled down 9 Harley Street and it no longer existed, though it did so effectively at a later Land Tribunal hearing in promoting the claim that because it had pulled down the house assessment was not possible.  However, had there been a claim that there was damage sustained after February  2nd which reduced the amount of compensation payable, The Accused could have retorted that the assessment was ‘as at the date of entry’, that is to say, February 2nd.(not that this argument is necessary, since the assessment of value of the premises rather than the price (which, because of inflation is assessed at ‘entry’ because inflation has taken place and it is higher) is ‘as at the date of notice to treat’ (or as it would have been without a CPO.  The yesman spurious claim that houses are ‘unfit for habitation’ is ignored in assessment.

(xv):  The Alleged Bullying Liar allegedly claimed it was the ‘duty’ of the council to minimise compensation payable by refusing negotiation or  assessment of compensation before entry (whereas the Law by statute and the Law as recognised by judges before this case was that entry could not take place without prior payment of compensation or referral to the Lands Tribunal).  This, together with other other pesecutory dogmata, the Chairman of the Magistrates allegedly did not doubt and repeated after The Alleged Bullying Liar had pronounced it, considering the Accused to be as a ‘mere layman’ (which he was too) necessarily ignorant and demented.. 

(xvi): The Alleged Bullying Liar also repeated the ex-cathedra statement of the Yesman (who for that purpose describes himself as the ‘Chief Environmental Health Officer’, his nominal boss) which it was compulsory for him to make now that the l976 Act was in force that the houses in the CPO were the worst in the district and beyond redemption by any means - and that it was the council’s ‘statutory duty’ to demolish.  This was allegedly one of the Abliar’s favourite yellings.  The reader has learnt that the CPO’d houses were in fact the best in the district and not the worst.  Also it was never revealed whence the Abliar obtained his notion of ‘statutory duty’.  The 1957 Act authorises the continued occupation of  CPO’d houses even after they pass into council control and it was common for houses to be occupied for decades after they came into council possession or even for them never to be pulled down at all and eventually resurface as very expensive and valuable properties in the 1980s or l990s.  However this sort of alleged yelled pomposity can be very effective when delivered to people who know nothing about CPOs.

(xvii)  The Alleged Bullying Liar allegedly yelled that it was slanderous mischief that the Accused claimed or implied that the council had been deliberately encouraging vandalism.  The author is not certain whether The Accused actually said this at the hearing or whether The Alleged Bullying Liar just knew or suspected that The Accused had this opinion.  In March l980 The Accused had not yet unearthed the embarrasing Land Committee minute that referred to the ‘sale’ of  11 Harley Street by Cher Bonio to the council - which the council might have had some difficulty in explaining.  If it is the council’s sacred duty to minimise compensation by delaying assessment until after entry, then surely it is also their sacred duty to vandalise.

(xviii): The Alleged Bullying Liar’s case was eventually to be partially justified by the ‘pedantic argument’ which is based on the wording of a statute (though it was not ruled, as the Abliar was to claim, that the entry was legal and proper).  At the March l981 hearing however it is claimed that statutes were simply igored by the Abliar and the Magistrates and the perceptions attributable to the Baptist Case or then attributed to the Birkenhead case substituted - other than that the Alleged Bullying Liar claimed that a warrant had been issued and delivered as per S13 of the l965 Act and that a prior refusal of a request to enter, as stipulated by the Act, was not necessary because it could be stipulated that there was a refusal when the bailiffs arrived with the warrant.  The Abliar considered the delivery of a ‘notice of entry’ to be relevent to powers granted via Harris v Birkenhead rather than by the l965 Compulsory Purchase Act.

 (xix): The Alleged Bullying Liar amongst his alleged interruptions of The Accused’s attempt to present his case is alleged to have yelled that the Accused when he received the simultaneously repudiated notice of entry in January should have abandoned the premises and moved somewhere else.  The Chairman of the Magistrates repeated this allegation - which was allegedly not connected with what The Accused was discussing at the time.  There were allegedly constant interruptions of  The Accused’s speech by the Alleged Bullying Liar on issues not currently being discussed and requests by the Magistrates that The Accused seach through his papers for evidence not related to the point currently not the issue - a techniue intended to confuse The Accused and to disable his presentation - and effectively so.  The Magistrate appeared not to understand any reasons The Accused produced for his not being required to leave in February 1979, for it being undesirable or impossible, for it being improper to penalise him for not doing so and for the alleged possibility of doing so being irrelevent to the current case.  The Chairman allegedly appeared unreservedly a lackey of the Alleged Bullying Liar and unreservedly hostile.

It is true - though the Alleged Bullying Liar is unlikely to have known this - that once a Notice to Treat is delivered the victim has the right then or at any time thereafter to insist that the council purchase the premises and, if they refuse to do so, the victim can obtain a court order compelling them to do so.  What would be the procedure adopted in practice is not clear.  This provision is fair enough.  The occupier might wish to go to work in another city and there is nobody else to buy the house but the council.  That the council are the only potential buyers may be fair argument despite the fact that there are cases of also of  owners selling property after a CPO has been declared and approved to some other party and the new ‘owner’ then remaining in situ until the council take over (and for a little or long time thereafter), though this might not be wise manoevre, if honestly conducted, if compensation is payable.  Presumably the vendor is only entitled to charge a sum equivalent to a rent over the expected period before the council take over.  The new owner is unlikely to be qualify for compensation and the former owner may lose his.  It is likely that in past decades many landlords would have been delighted to hear (which they probably didn’t) that they could pass premises into council control by insisting that the council buy them or by abandoning them if due only compensation for the land.  Council’s attitudes towards abandoned tenanted CPO premises were ambiguous - as the reader has learnt from Nottingham’s persuasion of  Lord Widgery in l974 that they did not have to maintain such premises when they were still occupied.

However, had The Accused chosen to ‘force’ the council to buy the premises it is unlikely that he would have met with a welcoming response.  It was a policy stated both by the Land Committee and the Alleged Bullying Liar (though not necessarily so by the council)  that the council were willing to ‘buy’ premises before CPOs were approved by the Minister but once the CPO was approved there were to be no more purchases before the council decided it would take over the premises.

However, The Accused had read as a schoolboy in a textbook of law that nobody is expected to do anything that is against their own interests (unless statute unequivocably compels them).  The Accused received with the notices or alleged notices written instructions from the council to remain in the premises until compensation was paid  ( with the ‘case in the House of Lords’ as justification).  The Chairman of  the Magistrates was now claiming that The Accused should have abandoned the premises without compensation.  The circumstances that faced The Accused in February l979 have been related.  It was not expected for The Accused to abandon the premises, not possible, not in his interests and not required.  The Chairman of the Magistrates nevertheless, it is alleged, declared that The Accused should have done so!

(xx): It has been stated that council mistakes arose through The Alleged Bullying Liar and others being unaware that procedures affecting owner-occupiers differed from those affecting occupiers who were not owners (or owners who were not occupiers).  The Chairman and alleged BL indeed did state that they could not understand why The Accused should claim that the council procedures affecting tenants and owner-occupiers were (and should be) different.   It is difficult to classify this alleged lack of compehension which extended to other matters.  People should be treated with respect and there are some things that should not be said and some things that should not need to be said.  CPO victims were being persecuted and abused.   Magistrates are not expected to be experts on the law but to exercise commonsense.  The judges are always available to overrule them if they feel that the obvious is not the law.  It was obvious that there had been maladministration.  This abuse of CPO victims was to appear to be infectious and come to affect also judges.   A capacity for a more broad minded view and to assimilate that the council really did have two different procedures might have been helpful.  There seems also to have been an alleged  failure by Magistrates to appreciate that The Accused was entitled to compensation for the premises.  Had the court been less biased and had The Accused in a civilised manner been permitted to present his case without constant alleged interruption and  harrassment by the Alleged Bullying Liar the court might have become better informed. 

(xxi)  The reader has been given some account of  the Abliar interpretation of  Harris v Birkenhead.  The Alleged Bullying Liar actually stated that the right to enter at any time irrespective of  circumstances was conferred by the Harris v Birkenhead precedent through delivery of  a ‘valid’  Notice to Treat and a ‘valid’ Notice of  Entry.   The alleged BL, according to The Accused, not merely stated this but interrupted his attempt to present his case on several occasions by screaming it at the top of  voice, thereby confusing The Accused and causing him to forget what he was going to say!   The Alleged BL was using the term ‘valid’ in a special sense - to wit, ‘not valid’.  This is equivalent to the custom in a psychiatric kangaroo court of  referring to ‘no psychosis whatsoever’ as ‘severe psychosis’ or to the custom of referring to a moderately warm day as not ‘cold’ but ‘fucking cold’ or ‘bloody cold’.  ‘Valid’ is synonymous with ‘fucking’.  The principal adjective, noun or verb cannot stand without the expletive.  The apparantly meaningless amendment ‘valid-document’ or ‘fucking-document’ for merely ‘document’ has the effect of  combining the two concepts ‘document’ and ‘no document’ into one - that is, a document which is a fucking-document is either a document or not a document but both possibilities are treated as equivalent or as one entity - a fucking or valid document.   When ‘valid’ or ‘fucking’ are used  to this purpose then they are also always pronounced very emphatically and emotionally, in such a way that contradiction is not be permitted.

The notion of  ‘validity’ was not introduced in relation to an argument later produced by the Magistrates in an affidavit (the ‘pedantic’ argument outlined in the chapter BUL of this volume) but in relation to the argument produced in March l980 relating to Harris v Birkenhead.   In this case the concept of validity is not really an issue.  Particularly not in relation to the Notice to Treat.  There existed in that case no dispute as to whether the council had a right of entry.  Nevertheless in the Birkenhead judgement the ‘right of entry’ depended on the prior service of a (notional) Notice to Treat whose validity was not disputed.   The point was raised in the l980 case and more forcibly in subsequent Graf v Nottingham Cases that the Notice to Treat had been retrospectively invalidated because the Notice is a declaration that the council will negotiate compensation whereas in fact the council had refused to negotiate and very openly continued to refuse.  The Abliar in the l980 case even openly declared that the council refused to negotiate compensation and had a duty to refuse.. so as supposedly to minimise the amount payable.  The Notice to Treat can be regarded as invalid because it implies an incorrect interpretation of the Baptist Case.  The Alleged Bullying Liar therefore it is alleged was very anxious to emphasise that the documents were ‘valid’ - in the sense that they were not valid.  

 (xxiii)  Attention was more paid to the ‘Notice of  Entry’.   The question here was not so much whether the notice was valid in the sense of not being valid than whether it was valid in the sense of  not existing or never having existed.  A ‘Notice of  Entry’ was despatched in an envelope in February l979.   All other occupants of  l-15 Harley Street were certain that they had never received any Notice of  Entry nor any Notice to Treat!  The Alleged Bullying Liar is unlikely to have known about any Notice to Treat had The Accused not informed him about it.   The copies circulating during the Graf v Nottingham cases were not necessarily copies of  the original.  They could have been blanks from the council offices with pre-printed signature into which the insertions that would have appeared in an original were typed.  There was no telling where the original came from or why.   Documents just emanate from council offices and they are taken to come from ‘the council’ because they emanate.  Documents from bureaucracies are regularly signed by officials who have retired or who are dead.   Everyone had forgotten about this ‘Notice of  Entry’.   The reason they had forgotten about it was that there was no intention to enter - and the council simultaneously sent out a letter telling owner-occupiers that the council could not  take occupation of  their premises until the council had bought them and that the owners therefore should remain in the premises until the compensation was paid.  This was confirmed by council officials also by word of  mouth.   The reason everyone had forgotten about the Notice of  Entry was that there was no Notice of  Entry.  Whatever council employees eventually took possession of  9 Harley Street and whoever. if anyone, instructed them to do so knew nothing about any Notice of  Entry.   The abortive Notice of  Entry, also, did not give the two weeks’ notice stipulated by  Section ll of  the l965 Compulsory Purchase Act (that is that the date named at the most generous estimate was less than two weeks after the date of despatch and the notice actually received at least three days after that).  

The claim that there was a ‘valid’ Notice of  Entry or any sort of  Notice of  Entry is allegedly cynical,mischievous and dishonest.  So too is the claim that once the authority have submitted a Notice of  Entry the victim has to remain in situ to guard the premises against the campaign of council vandalism and at the same time lives under the sword of  Damocles of  the council suddenly appearing and throwing him out - perhaps today, perhaps tomorrow, perhaps in a hundred years time and perhaps never.  This dishonourable assertion was manufactured after the event to justify the council’s mistakes.   Magistrates should not merely have concurred with such an opinion.   For this misconduct The Accused did not even receive an apology.  Because he was a victim of  the council and because he dared to assert they had misbehaved he was treated as vermin and as a criminal (and so too in this highly biased court).

 (xxiv) As there was a ‘valid’ Notice of  Entry and a ‘valid’ Notice to Treat there was also, of course, a ‘valid’  Compulsory Purchase Order.   This was another point on which The Alleged Bullying Liar interrupted The Accused’s discourse to yell.   The Exclusion Clause states that if  the victim does not appeal against the Minister’s decision then the CPO ‘may not be doubted’ in ‘any proceedings whatsoever’.   This has already been discussed.   The Alleged Bullying Liar is wrong.   Perhaps it would have been better for the Magistrates to conduct the case properly and to let The Accused open by presenting his case and The Alleged Bullying Liar then to reply.  He would not then have had any excuse for his constant interruptions.  Since The Alleged Bullying Liar was a lawyer with ten years’ training it did not occur to him or the Magistrates that The Accused already knew about the Exclusion Clause and about everything else the alleged BL knew about - and a lot more besides!

(xxv) The Alleged Bullying Liar’s claim that ‘valid’ notices exist has been listed as the claim that rights persist despite the invalidation of the document and by the interpretation of ‘valid’ as ‘either valid or not valid’.  However, ‘valid’ was also implied to mean ‘piece of paper’.  Where the Law referred to ‘notice of entry’ and ‘notice to treat’ it was assumed that this meant pieces of paper so labelled rather than any intent or declaration of intent.  The l965 Compulsory Purchase Act in fact refers to notice of entry in the sense of giving notice of an intended entry, not in the sense of a document so named (to which lawyers refer as ‘Notice of Entry’ and not ‘notice of entry’).  So the Alleged Bullying Liar meant by ‘valid’ - ‘authentic piece of paper’.

(xxvi) The Accused had informed The Alleged Bullying Liar that he had informed the Nasty Auld Man tht he was ‘interested’ in 51 Elford Rise (as previously related to the reader), but also that he was unlikely to be condusive to moving into rented accommodation.  The Nasty Auld Man said that he would invite The Accused to inspect the house internally ‘when it is ready’.  The Alleged Bullying Liar was told this by The Accused.  The Alleged Bullying Liar repeated in Court that The Accused had said he was ‘interested’.  This meant, said The Alleged Bullying Liar, that The Accused had agreed to be rehoused at 51 Elford Rise and had therefore constented to the council taking possession of  9 Harley Street.

This story possibly has some relevence one way or the other to the council procedure for evicting tenants which can only be invoked when the tenant has refused ‘three alternative offers of  accommodation.   This procedure, which is the one for which ‘warrants’ were issued, made no reference to compulsory purchase orders and was said to have been instituted because tenants of  one council house persistently refused to move to another when the existing home was earmarked for ‘improvements’.   But why should being ‘interested’ be the same thing as agreeing to live in and why should it provide consent for or justify forceful eviction from the house which the victim owns?  The Alleged Bullying Liar could not understand how ‘interested’ could mean anything else and the Chairman of  Magistrates could not understand that ‘interested’ could mean anything else.

(xxvii) The Alleged Bullying Liar and, except for the cock and bull story regarding the warrant, also the Chairman of  the Bench, appeared to find it necessary to justify everything.   The Accused mentioned that on arrival at 51 Elford Rise it was dark and that there was no lighting in the house (though this will be recorded in The Accused’s diary, the author does not currently know whether electricity had been switched off by the East Midlands Electricty Board in a manner that required them to switch it back on).  The Accused was told by The Alleged Bullying Liar and this was repeated by the Chairman that it was the “tenant’s responsibility” to instal electricity.  If the tenant does has no way of getting into the house before he gets there and if  he does not know he is going there or going to be a tenant before he gets there (and nobody has told him there will be no lighting nor electricty nor that it is his responsibility to instal), then the tenant is somewhat unlikely to instal electricity!

(xxviii) The Alleged Bullying Liar justified his refusal to pay compensation on the grounds that The Accused had brought the case.  Had the BL offered or paid compensation The Accused might not have brought the case.  The house was now demolished and the BL had to pay compensation or damages (which amounts to the same thing, except that there would be no possible way of  evading punitive replacement compensation - a good reason for the alleged BL settling rapidly).

(xxix)  The Accused had pointed out that the offficial council negotiator Mr Pearce had informed The Accused that he was to remain in the premises and that he would receive in November, supposing that the council went ahead with the CPO, further notification from the council, a survey would then be performed and an offer of compenation would be made after the payment of  which he would, at a convenient time, leave the premises.   This does make it sound suspiciously as if  the negotiator had been instructed to offer under the terms of  the alleged BL’s misinterpretation of  the Baptist case.  Or perhaps he had to delay to keep himself in a job.  But the facts were cited by The Accused to show that the alleged BL or whomever he protected had actively impeded negotiations.   The alleged BL and the Chairman of  Magistrates claimed that this story confirmed that the council had acted properly.   The council had, in fact, reappeared on the scene and rehoused The Accused in November!

(xxx)  The Alleged Bullying Liar repeated certain interesting statements made by him at the Public Inquiry:-

         (a) There was a previous CPO issued for 9 Harley Street in the l930s.   This was a justification for the CPO and because of  this The Accused should have expected the current CPO and not objected to it.  Clever of  the alleged BL to know about this!  Maybe the council official who discovered this was told about it by The Accused.   This CPO was perpetrated via a Town Planning Act.  If it had been a contemporary CPO it would have been perpetrated under an Education Act!  It was not an allegation that the houses were unfit for  habitation.  The quadrangle on which l-15 Harley Street were built was then adjacent to Lenton Infants’ School.   The school wanted it as a playground.  But since then the school had moved to the other side of  Sherwin Road, had a different playground and had the children used Harley Street as a playground they would have been flattened as they crossed the road.  There was probably not a lingering right for the council to buy the houses to build a playground and then decide that they did not need a playground after all, since everyone had been moved out of  the area, and build Barratt Hutches instead.  If  no Notice to Treat is served within three years of  the CPO being approved by the Minister the CPO is no longer operative.  A CPO under a Town Planning or Education Act would not have been helpful to The Alleged Bullying Liar.

(b) The Alleged Bullying Liar, as always, allegedly yelled that the houses were the least fit in the vicinity, irrevocably irreparable and that it was the council’s duty to demolish them - and so as quickly as possible.   Neither Nottingham Council nor any other had previously seen any objection to people living in houses for decades after being declared unfit by a  Yesman.   The urgency arose only through the existence now of  a new law and policy decreeing that quite definitely they should not be demolished.   The yells of  The Alleged Bullying Liar were a cruel misrepresentation.  A house unfitted by a yesman - a person paid to declare houses to be unfit so that the council can demolish them - is not an unfit house.  l-15 Harley Street were not the worst but the best houses in the district.  They Yesman had not surveyed the houses - probably had not even seen them.  The inspector had approved the CPO on l-15 Harley Street not on account of  damage to to 9 Harley Street but damage to ll Harley Street, damage inflicted after the CPO was declared and, according to The Accused’s presentation of  evidence, there exist grounds to believe that money was paid by the council for this damage to be inflicted so as to provide justification for the CPO.

(c)  The Alleged Bullying Liar is said also to have repeated the ridiculous statement that it was impossible to include the houses in the Housing Action Area that surrounded them because they per se occupied ‘too small’ an area to be a Housing Action Area in their own right.

(d)  The Accused was not yet in a position to produce documentary evidence that the No I Miscellaneous Areas CPO had originally referred to the houses 4-24 Harley Street and that eleven others had then been surrepticiously substituted by removal of  the ‘attached list’ and another being  improperly being put in its place, without any surveys ever being conducted.   But there was adequate circumstantial evidence, at least if  The Accused’s sworn evidence was to be believed - which, by default, it should have been.   This was evidence for fraud.  The Alleged Bullying Liar assumed however  merely that whatever the council did was right.  He did not appear necessarily to consider it relevent to establish whether what was attributed to the council had occurrred.  That the substitution had taken place, in fact, was at no time denied.  To the Abliar  presumably, if  it should turn out that the council had done something, or council employees had done something, then it would turn out also to be right.  So as far as The Alleged Bullying Liar and the Chairman of  the Magistrates was concerned the substitution was justified because the houses 4-24 Harley Street could not be included because they were already council-owned!  The Accused was an ignorant mentally retarded ignorant layman, it was supposed, for not appreciating this truth.

(e) The Accused maintained also that the council encouraged vandalism after the event in order to justify the CPO and to conduct a vendetta against the inhabitants which minimised compensation.   The Accused had not yet unearthed the Land Committee minute which referred to the sale, if  it in fact was a sale, of  ll Harley Street by Cher Bonio to the council.  Cher Bonio was then allegedly refused rehousing and the money until the Minister had confirmed the CPO - which he did because of  damage to ll Harley Street.  This The Alleged Bullying Liar was to justify with the (ad hoc) allegation that it was illegal to pay ‘compensation’ until the CPO was actually approved.  [Allegedly in the form ‘We did not do it.  We did it because...’].  An argument based on statute, whether or not The Alleged Bullying Liar was aware of  this, could be produced, but this payment by the Land Committee was not ‘compensation’ (and was a payment of  £1200, well below market price - which indicates that the ownership was transferred ad hoc by the original owner to the tenant, as did the payment of a form of  ‘disturbance payment’ intended for tenants and not owners) and it was perfectly legal for the council to rehouse tenants who wished to be rehoused at any time, even though this might not have been in law in connection with any CPO.  It turned out that where in another clearance area the demolitions were eventually not approved by the minister the houses bought by this means from multiple landlords (which cannot be done as CPO compensation) remained in council ownership (and some were later sold at a profit). (Cher Bonio claims to know nothing about and never to have received this £1200).

(f)  The Minister’s excuse for demolishing 1-15 Harley Street was damage incurred to ll Harley Street subsequent to the council declaring the CPO.  Subsequent evidence confirmed that the council issued itself and its client housing associations large ‘improvement grants’ to repair even greater damage (and although small improvement grants were not aviable, The Accused who volunteered to purchase the entire block felt he could repair the damage to number ll very cheaply).  The Accused had maintained however all along that this paradox existed.  The Alleged Bullying Liar claimed that government directives or law prohibited private individuals from obtaining improvement grants beyond an upper limit.   Subsequent evidence did confirm that, with some exceptions that have been mentioned, this was council policy but the Ministry did not confirm that this policy was within the law.  The Magistrates surely should have at least commented on this and drawn the Minister’s attention to this anomaly.  

The reader has learnt that The Accused, on receipt of  the abortive Notice of  Entry, showed it to a man who gave his name as Mr Hammond (that is, the Council Chief Executive).   Mr Hammond confirmed that a mistake had been made.  The man who had introduced himself as Mr Hammond was sitting in a gallery during this case - immediately behind the witness box.   The Accused supposed him to be merely a council observer.   He had no recollection of  asking Mr Hammond to attend as a witness (though maybe had done so).  It may be that Mr Hammond was volunteering to be so.  The Accused however felt it would be dishonourable to ask him to do so.  The Notice of Entry was repudiated in writing.  It could be argued that Mr Hammond’s advice did not constitute an official repudiation by the council - though The Accused had done all he could in the circumstances to verify or refute this bizarre abortive notice and the claim that there did exist any intention of entering without first paying compensation, that it was legal to do so and that the events could not reasonably be interpreted as there being no such intention  is a distortion of  fact.  But The Alleged Bullying Liar did not deny that the council had no intention of  entering.  His claim (or excuse made up after the event) was that the Notice of  Entry had been delivered not because the council had any intention of  entering but to establish right to enter without notice.  This right remained, he claimed, despite the council declaring that it would not enter without further notice and would not enter without payment of  compensation!  That the Council had rescinded the notice was not in this particular trial denied. That was to come later. 

The Chairman of  the Magistrates announced, apparenlty somewhat embarrassedly:-

“We ..er...have decided...er..by a majority .. that the council have done nothing wrong”.

The Alleged Bullying Liar claimed that the council or someone so decribed after the event had issued and enforced an entry warrant - which at the time all supposed was a requirement.  The magistrates did not appear prepared to accept The Alleged Bullying Liar’s evidence on this point - that the warrant existed despite being ‘lost’ and the affidavits and witnesses being lost.   The only other argument presented immediately relevent to the case was The Alleged Bullying Liar’s claim that the ‘precedent’ Harris v Birkenhead (1976) authorised the council to enter, take possession and displace the owner irrespective of  circumstances once a Notice to Treat and Notice of  Entry had been delivered, as pieces of  paper, irrespective of  whether the council had then or subsequently openly, even in writing, repudiated the Notice of  Entry.   No ‘warrant’ is required in the circumstances to which Harris v Birkenhead refer.  This is discussed in the previous chapter BLL.  The decision of  the Magistrates therefore was based on this particular argument which later to be overturned by Lord Donaldson in the Court of  Appeal (though the Magistrates’ decision was not!).   It seemed at the time therefore that The Alleged Bullying Liar had been prepared ostentatiously to win a hopeless case by false argument and allegedly improper behaviour in a biased court - because he supposed there existed no right of appeal.
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