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Events during 1978 and 1979 led to the ten (or more) year sequence of court cases Graf v Nottingham Council.  The reader of previous chapters is partly acquainted with The Accused’s version of events.  Events, based in part on subsequent detailed researches forced upon The Accused by the alleged intransigence of the council lawyer Mr. Marklew, known to The Accused as The Alleged Bullying Liar and to himself as Marcus Wakely, City Solicitor or ‘The Council’.  The Accused’s evidence suggests that the Nottingham No l Miscellaneous Clearance Compulsory Purchase Order was invented by council employees who had been employed to further the former 1957 Housing Act policy to preserve their jobs after the adoption of the l974 Act policy.  The 1957 Act Policy had been the indiscriminate demolition of inner area housing with the aim of scattering populations and removing ties of friendship and family in order to combat ‘subnormality and crime’ - an outcome of the pre-world war ll attitudes which The Accused calls ‘Degeneracy Theory’- though when they occurred in other countries they were ‘Nazi’.  The l974 Act established or was intended (by liberal do-gooders) to establish, by changing the criteria under which central government money was transferred to local government, the diametrically opposite policy of preserving the communities in situ and, if there indeed were local difficulties such as poor housing or inadequate employment opportunities, to spend government money to remedy them.  The ‘modern’ view’ was that if indeed there was what the influential psychologist Cyril Burt had called ‘subnormality and crime’ this was due to ‘lack of opportunities’ or the social and psychological environment in which people found themselves - a view which The Accused’s direct observations support.  However the more modern policy has not turned out to be undeniably an abandonment of ‘degeneracy theory’ - and The Accused’s researches were to suggest that the idealistic motives had been sabotaged from the start, that the details of the system of central government subsidies and grants and the practical realities of government accounting preserved or even intensified the discrimination against those excluded from birth from the mainline system of employment and income.  The ‘fiddles’ or ‘council rackets’ introduced by the new policy were also to play their part in the injustices which The Accused was to encounter.

The Accused had found it was impracticable to continue a career in medicine.  The reader has learnt that he may have been victim of a Tory government order in l973 prohibiting hospitals from employing locum doctors who were not employed by one of two right wing agencies (whose employees were required to have a full driving licence - for which The Accused had never had the money or time).  Because he had no driving licence The Accused could not obtain appointments outside NHS hospitals, though the qualifications of some who did were dubious and the pay - in contrast to that within hospitals - was very generous, for very little work.  The Accused did not wish to take on full (‘substantive’) hospital contracts from which he could not escape because her feared repetition of horrific experiences at the Carlton Hayes and Nottingham Children’s’ Hospital, two Trent Region ‘closure list’ hospitals which had allegedly relied on a General Medical Council scheme of importing, to work as doctors, citizens of Arab countries with no medical schools who were financed by ‘educational grants’ by their own governments - with the aim of obtaining British qualifications (that is, these hospitals were used by such countries instead of medical schools).  The Accused had refused several offers of full-contract posts for which he had not applied.

On this basis The Accused might be considered to have been forced to abandon medical practice - or he may be seen as having done so voluntarily.   The reader acquainted with the story will have discovered that it is not possible or meaningful to determine whether this was voluntary or not.  It was part of a train of events.  The pay, working conditions and prejudices within the hospital service however did not suggest that that was a feasible route of progress or survival - and left no opportunity for the essential for a career in medicine - acquisition of a driving licence.  It is a more realistic view that The Accused had from birth not had the necessary financial means to buy some realistic means of earning a living (or a driving licence).  The Accused bought the house 9 Harley Street in Nottingham cheaply with the aim of living frugally and saving enough money to enable himself gradually to rise towards more reasonable security and income.  There turned out to be greater local difficulties than anticipated - which further negated the practicality of earning a living by Medicine or other means.  But, The Accused claims, were it not for the intervention of the Alleged Bullying Liar the plan would have succeeded.  If the council were going to take away and demolish the house, then the law required, or allegedly so, that The Accused be paid compensation, that the house be replaced.  The Accused could not afford expensive rented accommodation and had to own his own house, a house similar to 9 Harley Street.  The Accused claims that had it not been for the intervention of the Alleged Bullying Liar and the impossibility of contacting any other council member or employee or of replacing him as sole council representative in all aspects relating to the compulsory purchase order or compensation there would have been no difficulty in arriving at a satisfactory solution.

It appears retrospectively that not merely had the Alleged Bullying Liar appointed himself defendant of the council against a claim of illegal entry to 9 Harley Street and appointed himself sole representative in ‘negotiations’ for compensation - which appeared to enable him to use refusal of compensation as a weapon intended to force The Accused to drop his court case (which is illegal under a provision that forces the Alleged Liar to pay up his own assessment - which would have been sufficient for The Accused’s purposes but could not be seen to be so in advance, as an ‘advance payment’) but the Alleged Bullying Liar or A Bliar was also commissioned to represent not the council but council officials (including perhaps himself) who might allegedly, had the facts surfaced, have found themselves allegedly guilty of criminal malpractice and it is alleged that The Bullying Liar engaged in improper activities with that objective, not on behalf of the council, not in furtherance of council policy and at the expense of justice to The Accused.

According to The Accused it was the houses 4-24 Harley Street which were originally included in the CPO and, when it was discovered these were already council owned,. these were without surveys being conducted substituted by 1-15 Harley Street, the only houses in the area not owned or otherwise acquired by the council or its Bridge Housing Association, and two others.  Documents asserting that there had eventually produced were, according to The Accused, obvious forgeries.  The council then ‘bribed’ residents to vandalise houses, in particular 11 Harley Street (which proved critical) to justify the CPO.

There were two different council procedures for dealing with houses subject to l957 Act CPOs.  Where these are occupied by tenants and not in any way so by the owner of the house there did not exist the complication (or supposedly not) of the council having to buy or compensate for the house before taking it over.  All that was required was for the council to rehouse the tenants to rented accommodation (after which the council could demolish or do as it liked with the house).  The legal right to act in this way was established formally by the delivery by the council of two documents, a ‘notice of entry’ and a ‘notice to treat’ which offers to negotiate compensation.  In these cases the ‘delivery’ of these notices is a mere formality.  There is not going to be a dispute over whether the council has entered legally or whether it is has neglected its responsibility to compensate.  So all that is required is for there to be a piles of pre-printed Notices of Entry and Notices to Treat, signed in advance by the City Solicitor, to be available in council offices and for some official to send them out to the victims.  It does not matter whether the council really has the right or intention of entering - or when - whether the council are really prepared to negotiate and whether the city solicitor really has signed the notices or whether the city solicitor or council know about them and have approved.  This responsibility fell to the Housing Department, and, it seems likely, to either the Housing Department’s solicitor, the Alleged Bullying Liar or his secretary.  The sub-department involved was the ‘Clearance Section ’ of the Housing Department, a growingly obsolete l957 Act institution, which was closely associated with l957 Act officials of the Department of Technical Services.

The only problem that faced the council in these cases therefore was what to do if the tenant removed to move from the CPO’d house.  In such cases the Alleged Bullying Liar would allegedly apply to the Council’s Housing Department for an ‘entry warrant’.  This was not, as has was to be claimed by the Alleged Bullying Liar, an entry warrant under Section 12 of the l965 Compulsory Purchase Act.  This was a procedure that had been instituted when evicting (or translocating) tenants of council houses.  The tenant was to be offered ‘three’ alternatives and, if the tenant refused, the officials applied to the Housing Department for authority to evict and transfer.  There were supposedly to be adequate grounds and the full council (or, under an earlier version of the procedure, its ‘General Purposes Committee’) had to ratify the decision.  This again was little more than a formality, there were no actual ‘warrants’ and no stringent procedures existed to ensure that the committees really had authorised the evictions or were entitled to do so.

This procedure is not feasible in the case of owner-occupied houses.  As the law then stood and still stands though according to the Graf v Nottingham cases does not stand, the victim has to be compensated before the house can be acquired.  The reader may point out that surely all that is required is that the compensation is paid in such a manner that the victim is caused no inconvenience (or that he is compensated for the inconvenience).  If the victim were not prepared to make this concession it would be very difficult to resolve disputes.  There are no published court transactions in which there is a claim that payment of compensation has been refused - and in the Accused’s case, even though that is what the case was about, the suggestion is not mentioned in published proceedings.  Not for that matter is there any published case other than The Accused’s in which it is alleged that the authority has ‘entered’ without notice (and, if the Accused’s case has been published, the relevant details have been omitted).  The court cases imply that all that is necessary is ‘delivery’ of the ‘notice’ to treat and ‘notice of entry’.  In the Accused’s case the notice to treat was delivered in circumstances where it can be retrospectively judged that the council had no intention of entering and did not do so.  In other words, the council said that they would negotiate but did not so (or The Alleged Bullying Liar when he forced himself upon the scene) refused to honour previous agreements.  There is also a statutory provision in both S16 of the l964 Compulsory Purchase Act and S89 of the l845 Land Clauses Consolidation Act that if compensation has not been paid six months after entry the CPO becomes invalid and the whole compensation has to be renegotiated as damages in contemporary replacement terms.  In the case of owner-occupiers also it is of relevance whether the council when it ‘enters’ really has given notice of entry or notice of entry on that date.  In the Accused’s case a ‘notice of entry’ was delivered but (since The Accused turned out to be an owner-occupier).  There seems to the author little doubt that not only was the eventual ‘entry’ an unauthorised mistake by private contractors who may have thought they were acting indirectly for the council and that no notice was given of the entry.

The council initially proceeded in accordance with its procedure for dealing with owner-occupiers.  It was very rare for owner-occupied houses to be CPO’d under the l957 Act (and there existed a 1976 council resolution that they were not to be).  The Alleged Bullying Liar was not involved and is unlikely to have known the procedure.  The Accused was allocated a surveyor a Mr. Pierce, with whom to negotiate compensation,.  It seemed unlikely that the CPO would be enforced at all or, if so, within the foreseeable future.  The precise details of any offer were held in abeyance but it was understood that compensation would be negotiated (and paid) before any entry took place.  The council had no immediate intention of taking over the premises, in indeed any intention at all, and an immediate final settlement would not have been practicable - though Nottingham Council officials were also under instructions from Ministry of the Environment lawyers to delay offers for as long as they could - because they believed that under the terms of the ‘Baptist Case’ (discussed later in this chapter), the longer the delay, the less compensation was payable.  However the council very definitely was offering and continued to offer the purchase, at a favourable price or in lieu of compensation, of a similar house to 9 Harley Street.  This would put The Accused to minimal inconvenience, could be affected rapidly and there was no reason for this promise eventually not to have been put into effect than the Alleged Bullying Liar’s intransigence. As has been stated, under the procedure appropriate to tenants as opposed to owner occupiers victims were simply sent a notice to treat and a notice of entry from a pile in the council offices and these had no further significance.  The Accused was also sent such notices off the pile but the council immediately repudiated the notice of entry and the Alleged Bullying Liars claim that notice was given in the form of this forgotten Notice of  Entry may be regarded as not unequivocally honest.

Bailiffs, who supposed that they were there to evict The Accused because he was a council tenant who had not paid his rent (He was not) arrived unexpectedly, as The Accused going off to an Open University computing exam, on November lst 1979.  They then abandoned the premises.  The Accused took repossession and wrote a note to the City Solicitor asking for two weeks’ notice and drawing attention to penalties in law that existed if the council did not abide with that request.  Two weeks would have been sufficient to sort matters out - and Lord Donaldson was to say that this requested period of notice should have been given.  Instead bailiffs arrived again next day announcing that they had been instructed to ‘knock the house down, so that you cannot move back in again’.  The Accused was transferred to the council house 51 Elford Rise, which, because it was rented, and The Accused could not afford to pay rent without dependency on state benefit, was to permanently impede The Accused’s recovery programme.  Next Monday The Accused went to the Council’s department of technical services in the hope of arranging compensation or replacement premises.

The Accused was met by the Alleged Bullying Liar.  The Accused claims that the A Blair was hostile, obstructive and abusive.  The events will be related to the reader who perhaps will agree that the A Bliar refused payment of compensation and for another eighteen months refused even nominally to open negotiations.  There appeared initially to be two motivations behind this behaviour.  Firstly, the Alleged Bullying Liar appeared to insist that no compensation was to paid unless The Accused withdrew his claim of illegal entry.  Secondly,  The Accused reserved the right to claim a ‘disturbance payment’, a statutory extra payment which makes up the compensation to whatever is necessary to avoid loss as a consequence of the compulsory purchase order (or related activities).  The Alleged Bullying Liar claimed that it was council policy not to pay disturbance payments.  It is not up to the council -  he was referring to ‘removal expenses’ payable to tenants as opposed to owner occupiers.  He also yelled allegedly that government policy prevented the previously agreed scheme that the Accused would be provided with a similar house in place of 9 Harley Street - which also was incorrect.  The council is obliged to pay a ‘90% advance payment’ irrespective of arguments, but the Alleged Bullying Liar refused to pay this.

Lord Donaldson, in the High Court, felt that the council behaviour had been ‘absolutely disgraceful’ and that the law had been broken and that there was a liability for compensation, damages and penal payments for the Accused but that this could not be done via S12 of the l965 Compulsory Purchase Act, the vehicle the Accused was using.  On his basis it appeared that a claim for compensation, damages and/or penal payment had to be made via the County Court or Land Tribunal.  The Land Tribunal appeared eventually to be the appropriate route.  But who should ‘refer’ to the Lands Tribunal - The Accused or the Council.  The Alleged Bullying Liar, in alleged intimidatory language, was himself now promising to refer to the Lands Tribunal.  So The Accused was waiting for him to do so.

In the meanwhile The Alleged Bullying Liar had supposedly offered £2050.  This was a gross underestimate of the ‘market price’.  Nevertheless The  Accused’s objective was to replace the house, for which he had some money of his own available in addition to whatever he might receive as compensation.  It appeared likely that The Accused with that sum could replace the house and that if he delayed he would, on account of the massive inflation in house prices, no longer be able to do so.  The Accused assumed that for practical purposes this money had been paid.  There was no point in asking for it until it was needed for house purchase - since he was now dependent on social security and housing benefit because of the increase in cost of living brought about by the confiscation of 9 Harley Street and, if he came into possession of the sum it would be or might be confiscated via the DHSS means-test.  The money, supposed The Accused, was being held on his behalf by the council and when he needed it for house purchase he could ask for it.  If  the Alleged Bullying Liar wished to hand over the money, however, he had merely to sign a cheque and send it to The Accused or his lawyer.  Not merely did the Alleged Bullying Liar refuse, when asked, to hand over this ‘agreed compensation’ but he refused the statutory advance payment.

Why did the Alleged Bullying Liar refuse to hand over the alleged agreed compensation?  This was due to a verbal technicality.  A surveyor had supposedly informed the Alleged Bullying Liar that The Accused agreed to accept the sum on ‘all counts’.  The Accused had informed the A Blair, in advance of this, that any such phraseology was erroneous and that he accepted the sum. provided it was accessible when required, for the ‘house and land’.  The surveyor was eventually to declare that disturbance payment was none of his affair and that he had meant ‘house and land’ - and the Land Tribunal was also to rule that this offer had been for ‘house and land’.  It is doubtful that The Accused, had the sum been paid, would have found it necessary to apply for the additional disturbance payment but he could not rule out the possibility.  The Alleged Bullying Liar therefore allegedly refused payment of the ‘agreed compensation’ because The Accused would not abandon his right to a disturbance payment.

The Alleged Bullying Liar had been using the threat of the Land Tribunal with the claim that if there was such a referral the amount supposedly already agreed would be sequestrated ‘in the court’ and it would take years or decades to recover it.  This was untrue.  The Alleged Bullying Liar however did not refer to the Lands Tribunal.  So The Accused endeavoured to do so.  At this point, the author understands, it was very definitely the Alleged Bullying Liar who was refusing payment of any alleged ‘agreed compensation’ and there had been such a long delay that the offered sum no longer was an adequate contribution to house replacement.  The objective of the hearing was to be to determine the amount of ‘valuation’ under different criteria - such as ‘market value’ (confiscatory) compensation and ‘replacement compensation’.  According to Lord Donaldson the Land Tribunal could also determine or at least propose a ruling as which type of compensation was to be paid and ‘as at’ what date it was to be assessed.  There really is not much doubt that all law and precedent pointed to the correct assessment being in this case the cost of replacement at the earliest practical date of replacement.  The claim that there should be a l979 assessment or a confiscatory assessment is dishonest.

It now turned out that The Alleged Bullying Liar, without informing The Accused, had or supposedly had awarded himself a ‘vesting declaration’ (or ‘vesting deed’).  This turns out to be a device under which the council can register under its own name (in the Land Registry) and confer upon itself legal ownership (equity) of a property when the previous owner refuses to cooperate but legal requirements have otherwise been fulfilled.  The justification of this vesting declaration was that The Accused had supposedly ‘refused agreed compensation’.  Before this The Accused had never heard of any allegation that he had ‘refused agreed compensation’ and, if compensation indeed had been agreed, there was no way in which The Accused could avoid accepting it (other than not cashing the cheque, which, presumably does not count.  The Accused’s solicitor would in any case have accepted the money and put it into his own account until The Accused asked for it).  The Accused had assumed that the Alleged Bullying Liar was fully aware that it was the A Bliar who had refused to pay the ‘agreed compensation’.  The first person to approach was the local land registrar.  He declared that he had been informed by ‘the council’ that The Accused had refused agreed compensation.

The Accused therefore applied to the High Court for an Order of Prohibition directed against Nottingham Council and the Land Registry.  This is an old fashioned name, still used, for a version of the Judicial Review Procedure (which may be for ‘Mandamus’, ‘Prohibition’ or ‘Certiori’.  The Judicial Review Procedure is intended to be a cheap means whereby members of the public, without lawyers, bring to the court their disputes with bureaucracy - though The Accused was probably the person in the twentieth century to use it as such.  In most cases there may well have been an injustice which offends the applicant but there has been no breach of the law or, at any rate, not one that is likely to be proved in subsequent deliberations.  So there is a preliminary stage ‘application for permission to apply’ in which there is no obligation on the intended ‘respondent’ to appear or to present a case and in which the applicant outlines his argument.  Unless there are armies of lawyers on both sides (which was never the intention of the procedure) the permission is almost invariably refused (though there can then be further appeals).

On this occasion the ‘permission’ was granted on the first hearing.  There were two reasons for this.  Firstly the case was heard by an unusually competent judge, Lord Wolff, a Cambridge graduate (which Lord Donaldson also was) rather than one of the usual Oxford graduate space-fillers who on the day of this revision of the text (3.8.03) has reached retirement age as Lord Chief Justice but has declared that he will (reluctantly) remain to fight against the Bliar governments’ intention to introduce what in this work are known as GMC-style Nazi Laws.  Lord Wolff was prepared to believe that The Accused’s version of events and not that in the letter he (but not The Accused) had received from the Alleged Bullying Liar might be the truth.  Judges commonly accept the facts and conclusions in the letter from a lawyer acting for the authority against a lawyerless applicant rather than permitting a dispute over the two versions.  Secondly, the case had been taken over by the London chief Land Registrar who openly conceded the case, refused to register the house in the council’s name, expressed his dissatisfaction with the council in strong terms and stated that he intended to make ‘further inquiries’.  Lord Wolff granted the ‘permission to apply’ (for which a certificate was presented.  This runs out after six months but Lord Woolff indicated that if necessary an extension would be automatically granted and that it was ‘highly unlikely’ that there would be any need to apply for the actual order of prohibition.

This, surely, should have been the end of the matter.  The Alleged Bullying Liar had been caught out. he had delayed payment without reason.  Compensation and damages would be payable entirely in current price replacement terms.  There was no vesting declaration and the money could not be, as it much later turned out to be, sequestrated in the Court.  It also appeared initially that The Alleged Bullying Liar accepted this.  However at the later Land Tribunal hearing the A Bliar roared that there existed a vesting declaration, then admitted that it did not exist, and then in an eventual ‘statement of case’ the registrar appeared to accept the A Blair’s claim that there was a vesting declaration and that the earlier case had never taken place.  Later Lord Glidewell claimed there was no evidence of this earlier permission to apply case despite the order staring him in the face!  It also then turned out that the money had been sequestrated in the Court and it proved very difficult to get at it!

The Accused went ahead with his application to the Land Tribunal, with now surely an irrefutable case.  However The Alleged Bullying Liar managed to persuade the Land Tribunal to refuse hearing of the case.   This lead to a series of cases Graf v Land Tribunal.  Lord Donaldson in the Court of Appeal issued an order that the Land Tribunal should hear the case.  However the message was more that the issue had already been decided and that, if not, the case should be brought back to him on appeal from the Land Tribunal, with a ruling to be expected in The Accused’s favour.

The Accused blames the Alleged Bullying Liar also for what happened in the Land Tribunal - complete confusion, with the registrar walking out, refusing to come to a decision.  However, according to The Accused’s account the Alleged Bullying Liar at this stage justified his case with documents which, The Accused says, were not only forgeries but easily proved to be so.  The Accused had also by now accumulated a great deal of evidence from council minutes and other sources to undermine the Alleged Bullying Liar’s case.  The rest, again, appeared to be a formality.

There was little or no previous experience of the court procedures used in the Graf v Nottingham cases.  The standard form of appeal against the Land Tribunal is via a form of ‘statement of case’ but what follows is a ‘full rehearing’, not merely examination of points of law listed when the Tribunal is asked to state a case (produce a document justifying its decision).  The Accused however appealed via another procedure, not statement of case, but via a provision within the Rules of the Supreme Court whereby the Court of Appeal is asked to declare a previous case a ‘mistrial’ and to order a ‘rehearing’ (which could take place in the Court of Appeal itself).  The regulation lists all the grounds on which previous cases have been ruled mistrials.  There might, presumably, be grounds not listed but The Accused included in his grounds all or most of those in the lengthy catalogue provided.  Now surely it was impossible for the Alleged Bullying Liar to get out of it. 

Verbally, the Land Tribunal Registrar had come to one decision and one decision only - that the £2050 assessment was to stand as a l979 price based confiscatory assessment - but it was to be understood as for the house and land only.  It did not include disturbance payment and the assessment of disturbance payment was outside the province of  the Land Tribunal (with which opinion Lord Donaldson had already in advance disagreed).  To The Accused this was a ruling in favour of himself and not of the Alleged Bullying Liar.  But no satisfactory statement was obtainable of either what had or had not been decided in the Lands Tribunal or of what had gone on within it.  So The Accused applied for a ‘statement of case’ but not with a view of conducting an ‘appeal by statement of case’ such as that from the Magistrates Court with which some lawyers may be familiar and in which inaccuracies within the ‘case’ are treated as fact in the subsequent appeal.  It proved difficult for the Registrar or his clerk to produce this ‘statement of case’.  Judgments or documents produced by courts after hearings regularly contain statements or allegations which have not appeared in the hearing itself which seem to have been infiltrated by the Bliar.  The clerk in this case appears to have asked the A Bliar after the event what had been his case and to have recorded what she was told and then to have recorded as an intendedly different item what was or what she supposed was The Accused’s case.  Those who read the document may however have been given the impression that what was allegedly said by the Alleged Bullying Liar on the phone, after the hearing, when the document was being compiled, was the entire case, the entire and actual facts and the decision of the court!

The Accused had previous experience of appeal by statement of case under the procedure used when appealing against the Magistrates’ Court.  Lawyers like to simplify cases to ‘points of law’ which can be expressed in a few words - and then to create great complications when arguing over these simple but artificial matters rather than trying to organise the complications of what really happened or the actual complaints into some intelligible form.  In maladministration cases either the authority behaves itself or it does not, and if it does not behave itself there is a great mountain of mischief which gets greater and greater as the cases proceed.  There are not simple ‘points of law’ or, if there are and they are relevant, the authority’s lawyer makes sure nobody discovers them.  The appellant writes to the court supposedly listing his points of law, asking the court to state what decision it came to regarding them and why.  In practice, the court clerk phones up the authority’s lawyer, the lawyer states what are the relevant points of law and then they hatch between them some version of facts and/or decisions and/or reasons for decisions that never appeared in the actual case.  The ‘appeal by statement of case’ therefore is a potential trap.  He finds himself presented with what supposedly are his points of law, framed in terms determined by the Blair with the conclusion already incorporated in favour of The Bliar.  The Land Tribunal appeal ‘by statement of case’, according to textbooks (which have little to say about it) and according to the Rules of  the Supreme Court is not of this nature but’ full rehearing’ of the original case.  But The Accused to be on the safe side, to avoid traps and subterfuges, appealed by the alternative procedure of seeking declaration of mistrial in the previous hearing.

There was a specific pedantic argument which urged avoidance of the ‘trap’ of ‘statement of case’.  Section 89 (which was still in force) of the 1845 Land Clauses Consolidation Act defined a procedure which could be used to gain ‘repossession’ (or, in practice, replacement compensation) where entry by an authority believing it had a compulsory purchase order was contrary to law or a generated a right to damages - and if the ruling was in the applicant’s favour the authority had to pay the victim £50 a day until the premises were returned (or, presumably, there was adequate recompense).  S89 did not specifically state that the authority as not permitted to blackmail, trick, threaten or injure the residents.  A great many potential transgressions are covered by other laws, but the section did provide the additional requirements of  demanding that the authority, in meaningful terms, not trickery, give fourteen days notice of entry and pay compensation before entry.  It also specified a procedure which the authority must adopt before entering or acquiring the premises by force.  The expectation was that even though the shyster might discover ambiguities or loopholes the authority, if such an application was made, would rectify the difficulties by commonsense.   The 1885 Lands Clauses Consolidation Act was replaced by the l965 Compulsory Purchase Act with the intention written into the preamble of that Act that no law was being changed.  This was also the impression of the M.P.s who voted for the new Act. Most of the l845 Act was simply removed and replaced.  However Section 89 remained -together with its supposed equivalent in the 1965 Act - but the new version was written in supposedly more intelligible language and split into several sections.

Section ll of the l965 Act stipulates the circumstances under which a ‘legal’ entry or acquisition may be effected in the absence of any complications.  The section may appear to the reader as ‘woolly’- long, verbose, without any clear indication what it means.  The notion grew out of the Graf v Nottingham cases however that the only requirements mentioned are the delivery of  two pieces of paper named a Notice to Treat and a Notice of Entry, that it did not matter what was written on these pieces of paper, whether there was any intention to abide by what was written on them or whether there was subsequent conformity with what was promised or should have been promised and that the ‘right of entry’ persisted when these pieces of paper had been repudiated by the authority.  The provisions as to how an entry by force was to be effected and under what circumstances was relegated to Section l2 and the provision that compensation had to be paid to section l3.  The right to apply for remedy defined in S89 of the l845 Act appeared also in the new S13 but it was stated that this particular remedy could be used only if the entry was not authorised via S11.  According to commonsense, if an entry was illegal it was not authorised by S11 but according to the pedantic interpretation the procedure cannot be used if the two pieces of paper have physically been served, irrespective of  the circumstances, not even when there has been transgression of S12 itself.

Lord Donaldson, Master of the Rolls, when he came to rule on this was under the impression that not only was the ‘pedantic’ interpretation correct but that it was well known by precedent or existing opinion amongst lawyers to be correct - and that there had been ‘many previous cases’.  Other judges also came to be given this impression.  Lord Donaldson, although he did not mention the point, also presumably supposed that the new act overruled the old (under the terms of which The Accused had also applied).  Lord Donaldson supposed there had been a mistake in the wording of the Act and that The Accused would have to get it changed.  As a matter of fact, as far as the author is aware, there were no previous cases either under the one Act or the other or, if there were, they were settled between the parties without argument.  The Ministry lawyers also refused to change the Act since they considered it without question that The Accused’s interpretation and not that of Lord Donaldson (who was not entirely happy with his decision) was correct.  Lord Donaldson however did consider the entry illegal or at least sufficiently so for it to be possible to obtain an equivalent remedy by another route - by an ordinary case for damages or tort.  His reasons for stating this, which he put into his judgement, were that the provisions for forced entry, as defined within the l965 Act had not been fulfilled.

As the case evolved this was no longer the main or only issue.  The issue was now that the council were not meaningfully negotiating and were refusing compensation and, because they were doing so, all manner of other considerations intruded, such as whether the original CPO was legal or whether grounds for damages existed on further grounds, including the conduct of the council in not conceding the case.  In particular there are time limits which bring the validity of the CPO to a dead end.  This includes the provision within S16 of the l965 Act that compensation by paid within six months.  Also, even though it might be ambiguous at the time of entry whether the council were refusing compensation or negotiation - and indeed it as not clear that the ‘entry’ was by the council at all, as matters evolved it was clearly the council that was at fault and they were now clearly refusing to negotiate or pay compensation.  In such circumstances the authority must pay full replacement compensation at the time when replacement is practicable.  In fact, in every published case, irrespective of circumstances, replacement compensation adequate for replacement at the time when replacement actually occurs is awarded - and it may be updated if there is a delay in replacement.

This pedantic argument, though it was neither correct nor necessarily relevant or the entire issue, was the only argument the Alleged Bullying Liar ever produced.  He would yell it in the courtroom or it would appear in the letters or telephone calls that were or allegedly were delivered to courts, not necessary with The Accused’s knowledge.  Lord Donaldson, he would yell, had ruled that the council entry was in all respects legal and proper (which maybe he believed - or maybe not) and he failed to acknowledge that further events had occurred after the entry.  If there was a Magistrates Court style application via ‘case stated’ The Accused might find that the case was assumed to revolve around this single point of law communicated by the Alleged Bullying Liar and that the Court would automatically accept the interpretation of the law offered by the Alleged Bullying Liar.

But then, surely, The Accused had a mountain of evidence in the form of forged documents, council minutes and so forth  and was asking for a rehearing on the grounds of ‘mistrial’ - and surely there had been a mistrial and the Court of Appeal had already ruled in The Accused’s favour before the formality of a Land Tribunal hearing had taken place.  So The Accused arrived at the High Court and only then discovered that the case he had allegedly submitted had been replaced by another, an application by case stated on points of law - an application which he claims never to have seen before and of which he knew nothing about.  The judges then assumed that the application really was on the alleged points of law and that the Alleged Bullying Liar’s spiel in the ‘statement of case’ was to be taken as the factual basis of the case.  This meant that the Accused’s evidence was not admissible - and Lord Glidewell produced a ruling which had apparently been written in advance, with Alleged Bullying Liar interpretations of the Law, which effectively abolished all existing law of compulsory purchase and compensation, leaving victims without protection, and which made statements of alleged fact which The Accused claims must have come from the Alleged Bullying Liar which had not appeared in the Land Tribunal case, that case itself or any other case.  It appeared to be a perversion of facts to justify the decision.  The Accused went through the formality of an appeal to the House of Lords - but that never succeeds.  It is also of relevance that it is quite impractical in cases of  gross maladministration, such as also that against the General Medical Council, for the victim to prepare a presentable case within time limits (though the applications for extension or anything else by the B Liar are always granted).

There is a limit to the time and expense which can be devoted to court cases.  The Accused did try to renew his original application on the grounds that it had not been heard and that he had not submitted the case which was actually heard, which he supposes to have been the work over the telephone of the B Liar.  The court clerks have to sort out these cases in advance and such mistakes can easily be made.

The procedure, if The Accused continued, was for The Accused to go back and seek retrial of every previous case in the order in which they had originally been heard - and particularly review of the original case which led to the pedantic argument.  The court clerks indicated that they had no objection to The Accused doing this and that they did not anticipate that the judges would object.  This, they said, was neither a new or eccentric way of dealing with a case.  If that did not succeed, the Accused could then appeal to the European Court or the European Court of Rights (He considered himself capable of writing the applications in German and French, as was required, in addition to English - and was aware that there were slight variations in European laws according to which language in which they were written).  The Accused however at this stage decided that he would when and if he continued with the case claim that any delay was necessary and reasonable.  He had spent a great deal of time on these cases already, had not found the courts universally amenable to justice, was afflicted by a great many other necessities and persecutions - and the further cases would cost money.  It was more feasible to pursue the case in the manner in which it is being pursued now through these words being written.

The Accused has not therefore abandoned his Graf v Nottingham cases.  He had postponed them.  There remained however the compensation offered by the council which had been successfully through these cases protected from the DHSS but which The Accused now needed.  It had been established, surely, that this was a l979 confiscation payment and that it did not include disturbance payment (points which the council do not currently dispute).  Acceptance of the money did not imply renunciation of the claim for replacement compensation.  But what had happened to this money?  The Alleged Bullying Liar was not saying.  The Accused’s solicitor, Mr. Shapiro, eventually produced the news that the money had been deposited in ‘the court’, but was apparently unable to discover where or why.  The Accused inquired initially at the Land Tribunal and was eventually told that if it was anywhere it would in the custody of the Chancery Court.  So it proved to be.  It turned out also that the money had been deposited on the grounds of the council’s non-existent vesting declaration!  It also turned out that according to the court’s records the money had been deposited because The Accused had ‘refused agreed compensation’.  This did not mean that the allegation was true but whether it was so or not was not the affair of the Chancery Court.  They just accepted the money and had no procedure for amending such an allegation once it was made.  It is not clear how this misunderstanding could be remedied.  It appeared at first glance that if The Accused asked for or accepted the money he was also accepting the validity of the ‘agreed compensation’ allegation.  The Accused however eventually persuaded himself that to ask for the money was not to concede the allegation.  It nevertheless still turned out to be lengthy palaver of court hearings to obtain the money!  There is a suggestion that the ‘Master’ of the Chancery Court (which is the name they give their judges - or some of them.  Others are ‘registrars’) was a school friend of The Accused’s neighbour in Leicester, Simon Carter, and was able to obtain an independent confirmation of his identify and character - and that the palaver might otherwise have taken even longer. 

The Accused between l979 and l990 found himself financially handicapped and unable to proceed with the original plan of setting up a secure abode, sufficient in capital and a means of earning a living and, indeed, passed through periods of penury (particularly during the winters).  The refusal or delay in payment of compensation was not the only factor.  It is not clear to the author that The Accused, even if there had been payment of compensation or payment soon enough of the offered £2050 compensation (which the council were in law required to pay immediately), would have been able to replace the house with similar premises.  There was, as The Accused indeed discovered, not merely a great inflation in house prices but a shutting down, through government policy, of  the availability of inner area houses to purchasers.  They were gobbled up either by the councils themselves or by housing associations or by estate agents who bought them cheap, obtained improvement grants and sold them expensively.  Nevertheless had the Alleged Bullying Liar paid up immediately or had the council, as it should have done, kept to its promise to provide a similar house as replacement, the probabilities are strongly that The Accused would in l980 have found himself in a satisfactory position financially and would have had sufficient to effect his plan to proceed to an adequate means of earning a living.  The Accused appears to be correct in that the mismanagement of this compulsory purchase order - and more that than any injustice The Accused may have suffered from the National Health Service - is the cause of his present alleged misery and the period between l980 and 2000 which perhaps was because he was younger, fitter, more hopeful and more popular not so much undiluted misery but which put him under considerable risk of persecution or destitution and which he realised would precipitate his alleged present predicament.  The Accused emphasises that the poverty forced onto him the Alleged Bullying Liar denied him the right not only of employment but of marriage and setting up a family - which, according to the European  Convention on Human Rights, constitutes a transgression by the government. 

The present chapter was originally intended not to provide a summary of the Graf v Nottingham cases but to provide a an introduction to the theory and practice of English law, in particular as effects the cases in which The Accused has been involved, and to accommodate discussions of laws and precedents affecting those cases which are repeatedly relevant to the discussion or which require a discussion to lengthy to be included at the point when the laws or precedents become relevant to the history.  When the Accused embarked upon the Graf v Nottingham cases he was a tyro as far as the law was concerned and perhaps made mistakes which in later years he would not have made - but by l981 he was the most accomplished unqualified practitioner in the law courts of the twentieth century.  The documentation on the Graf v Harley Street cases would take perhaps fifty volumes to reproduce - whereas the present account is written from memory.  The present chapter was intended also as a repository for observations on The Accused’s court cases which were to be added later.  Much that was originally in this chapter has been transferred to others (or even abandoned in the interests of conserving space) - but some of the original discussion remains and other observations relating to the Law have been added.  The latter additions include the distinction between what The Accused calls ‘Criminal Law’, law in which the accused person supposedly faces the possibility, if he in fact is innocent, of being proved and found innocent or not being found guilty and ‘Psychiatric’ (or ‘Political’) Law in which the accused person is presumed and inevitably found guilty and the facts are changed to justify the verdict.

A trial may be either, on the one hand, criminal or, on the other,  psychiatric (known also as ‘political’ or a Kaffka Trial).  A criminal trial is one which is based (supposedly) on the determination of objective facts and, supposedly, the guilty person may be guilty or innocent.  In the psychiatric trial the only relevant reality is the subjective reality of the accuser.  The relevant realities are the accusers’ emotions.  Thus in the General Medical Council’s psychiatric kangaroo trial the allegation is ‘The Screener for health is concerned that ..’.  The allegation is purely that the alleged screener has this mental disturbance and there is no allegation of fact whatsoever.  But if the screener allegedly has this emotion the victim is in law inevitably guilty.  In the case of a l957 Housing Act trial the accusers are offended by the sight of particular people living in particular houses.  It is true that the Screener for Health does not exist, that he is an imaginary person - and in the psychiatric trial the alleged accuser is often an invention.  But that nevertheless is the charge - that such and such a person claims to suffer an emotion.  This person, if imaginary or even if real, may stand proxy for emotions of the judges or jury or the society at large or some other person or persons.  The evidence that a person suffers an emotion is that the person says (or allegedly says) that he or she suffers the emotion.  Such a confession is taken to be fact and there exists for the felon no defence.  If  facts are introduced into the psychiatric trial there is a danger that some interloper might suppose that on criminal trial principles the guilty man is innocent.  Accordingly the facts in so far as they intrude have to be altered (which infallible experts are commissioned to accomplish) or they are suppressed completely - and they may, as in the GMC kangaroo trial, be suppressed with great vigour and emotion and very obviously.  The kangaroo judge can be described as being obliged to convince himself, of being possessed with a great fear of the truth or objective reality and in his inner rage to suppress the truth hits out vigorously in his infantile temper against the victim.  The psychiatric trial is a neurotic process - a repression and conversion.

  The conduct of  a psychiatric trial depends on whether the prevailing psychiatric ideology is the ‘degeneracy theory’ or the ‘independent consciousness’ theory.  The degeneracy theory ordains that society is composed of  social classes composed of  stereotypes - and that all other people are to be excluded from society.  The consequences of  exclusion rather than any genetics are taken to be proof of  degeneracy.  In the ‘independent consciousness theory’ the ‘sane’ person is taken to be the one who acts rationally, deliberately and in clear consciousness - i.e. the person who in accordance with degeneracy theory is the degenerate to be excluded  -  and the ‘insane’ person is taken to be the degeneracy theory norm, a person guided by compulsions not under his control.  In independent consciousness ideology, but not degeneracy ideology, before a psychiatric trial takes place, there is a trial based on facts according to criminal trial principles which determines whether the accusation is psychiatric - that the deed is performed under compulsion  and is appropriate to psychiatric trial - or whether the deed is deliberate - criminal and subject to criminal trial.  The accused himself is usually given the prerogative to chose whether the accusation is to be considered criminal or psychiatric - and if he chooses the criminal alternative then, at least in theory, even in the face of  evidence by ‘experts’, the jury in ‘psychiatric’ cases, the verdict has to be determined by a jury taken from the accused’s own peer-structure.   Where the degeneracy theory ideology prevails the guilty person who is to be condemned by psychiatric trial is so immediately without any preliminary criminal trial.  If psychiatric trial take place, irrespective of  preceding circumstances or of whether the prevailing ideology is or is not degeneracy theory, the Accused is automatically guilty in the sense that he is to be punished and facts are irrelevant beyond that they must be suppressed or altered or theoretical constructs must replace the facts so that the facts or verbiage appear consistent with the verdict.  Earlier chapters have discussed the differences between the old form of Kaffka Trial such as endured by Galileo or Joan of Arc, in which the victim my be required no more than to issue a nominal declaration, for the benefit of the plebs, of what the plebs are told is heresy (i.e. some observation that threatens the identification of upper classes with Biggodot), and the modern Kaffka Trial in which there is automatic psychiatrisation.

There have been over the last one hundred years three significant cases or  series of  cases in psychiatric law - the Graf v Nottingham cases (1980-1990), the case Casablanca v Gay News and Graf v  General Medical Council (1998).  These were all conducted under terms of  degeneracy theory law.  The Graf v Nottingham cases concerned the last Compulsory Purchase Order passed under the l957 Housing Act which was formulated in accordance with the advice of  Cyril Burt in order to clear the inner cities of  degenerates.  It was generally assumed that the laws of  property and  compensation that protected normorans did not apply to degenerates but this had not been tested in any court of law prior to the Graf v Nottingham Cases.  The outcome therefore represents a retrospective precedent, the path having been smoothed through decades during which lawyers, whose statements and claims regarding the law are taken ex cathedral when challenged by a non-lawyer, represented only the confiscatory authorities, there was no degenerate with sufficient knowledge of  law and legal procedures to conduct a case and the precedents became biased against the degenerate.  It turned out that the Graf v Nottingham cases overthrew even statutory provisions that protected the victims.

English Law is said to be constituted of statutory law, common law and precedent.  Statutory Law consists of the written Acts of  Parliament and Statutory Instruments (edicts issued by or in the name of  Ministers in accordance with provisions stipulated in statutes).  Common Law in the sense used here is popular tradition.  The law of  precedent consists of  laws created through it being assumed that the alleged rulings of  judges, unless overruled by a higher court or reversed by parliament, are and remain correct.

According to Mr. Marklew, the Nottingham Council lawyer known to the Accused as the Bullying Liar, there existed no such thing as  Common Law.   The Accused was very ignorant, the B.L. would rant, to use the term or suppose that it existed.   That was an amazing revelation because schoolboys and Accused-mums were taught that it did exist, the term appeared regularly in textbooks of  law and it was said to refer to long-standing traditions or  customs to which all had agreed to abide by but which were not necessarily specifically cited in any statute or  in any pronouncement by a judge.   Some suppose that Common Law is another name for Precedent.  After all, as law is today administered, though it may not have been so in the middle ages, it is a judge who decides what the common law is or has been .. and, for that matter, he and not parliament decides what an Act of  Parliament means.  Although the author would like to desist from cynical views of the administration of  justice, it is hard to deny that any law, tradition or contract can be dissolved with a court a law by a party with enough money.

The following principles were believed in l979 to apply to compulsory purchase.

(i) The principle of  compensation.  Theft is illegal - and it was believed that Magna Carta applied this principle also to the King or government.  If the King confiscated land it is true that he was only taking what was his already, but the king might be stealing also the right of access to or use of the property or of exclusive access or use or of access and/or use conferred upon and restricted to a particular person or group of persons, or to everyone locally or nationally and inherited by descendants.  But then the king, government or some authority or the country at large might nevertheless confiscate.  If that happens the confiscatory authority must make at least equal restitution.  At any rate, if the authority confiscates it should do all in its power to compensate by equivalent replacement and if unable to do so compensate ‘fairly’ rather than preferentially.  Readers may argue whether the first responsibility of government is to ensure that nobody starves to death or perishes or that a catalogue of basic ‘rights’ are provided and that only when this is done is there to be compensation in proportion to loss.  Or they may argue that their hard earned oats should not be taken away and given to a bunch of illegal immigrants, scroungers and gypsies.  There may be an argument as to how the authority is able to compensate when it is not in a position fully to The Accused quoted Magna Carta as ordaining the principle of compensation.  Some may argue that Magna Carta applies only to the aristocracy or that it demands full replacement compensation in terms so uncompromising that no government or court has ever taken it seriously.  Nevertheless it is the law and where there is a doubt as to whether confiscation or compensation is the legal requirement it has to be compensation and it could be argued even that confiscatory principles such as espoused by Alleged Bullying Liars are inevitably what Americans call ‘unconstitutional’ and illegal.  If the Magna Carta is not law, then the same provisions are contained within common law. 

 By l980 it had become somewhat easier for a Thatcherite government to confiscate or sell off  collective property or rights since these had evolved into aspects of  government administration and it might not even be evident to the populace that confiscation was taking place.    If the government closed down a public lavatory or a swimming bath, for instance, it might seem that it was already the property of the government and not of the users and that no confiscation was taking place.

(ii) The Compulsory Purchase Praemium.   This was quoted in textbooks only for it to be conceded that it had been abolished by Law of  Precedent.   The principle was rampant in the days of  confiscations by Railway Companies.  It was considered that the victim should be given the benefit of the doubt, that the victim should be given too much rather than too little to ensure that his position did not deteriorate.  It was argued that to be on the safe side and  to compensate for the fact that the sale was not  voluntary, the compensation had to be above the price that would be received in a flourishing market.

(iii) Replacement Compensation.  Under the principles of criminal rather than psychiatric law the restitution must be sufficient to cover the price of  what must be bought to restore the victim to his former position whenever the price assessed for the confiscated property itself is insufficient.  The compensation must be at least equal to what the property or right is worth to the victim and to prevent him suffering loss, irrespective of how the loss is assessed under ‘market’ or any other considerations.

(iv)  The market price.  This is sometimes said to be the price paid by a willing buyer to a willing seller.  The meaning of this expression is commonly misunderstood.  If somebody sells a wife in the market place for the price of six cows, that particular seller may be a willing seller and the buyer may be a willing buyer.  But it does not follow that everyone else in the country would be a willing seller at that price or that every other person in the country would be a willing buyer at that price.  In the ‘free market’ of  the stock exchange, for instance, over a five year period there will be very wide variations in prices for the same shares, the lowest price quoted during such a period regularly being than one fifth of  the highest price quoted.   At the time when this paragraph was originally written the author was hardly able to find even one quoted share in which there had not been at least such a degree of variation, despite a greater stability in the various published indices (which vary greatly too, but not as much as individual shares).  Prices are normally higher when the demand is higher - when there are more allegedly willing buyers and than allegedly willing sellers.  If there are many anxious to sell and not so many people (or so much money held by such people) anxious to buy, the price will be lower.  The factors affecting the prices which people are prepared to pay or at which they are prepared to sell are apt to be irrational - and there is a bandwagon effect.  There will be some who are not willing to buy at the high price and there will be those not willing to sell at the low price or, if they do so, they may be willing only in the sense that they are dead, bankrupt, forced to sell under the provisions of some government regulation or for some other reason given no choice.  They may be willing to buy at ridiculously high prices or to sell at ridiculously low prices because they can afford to be stupid.  There are others who might fear they could not survive the losses.  In the case of houses too, there may be factors affecting the individuals themselves which effect whether they are willing to buy or sell and at what price.  They have to act in accordance with the practicalities of their own means of survival.  They may, like The Accused, need a particular house, or one which conforms to certain requirements, and so at a particular price - and unless there is, from their point of view, equivalent replacement, they are not willing sellers.  The owner of a house under compulsory purchase, surely, is never a willing seller in a free market - and the Bullying Liar concept of a free market is one without willing buyers.  It is not a reasonable proposition that if person A can be persuaded to sell at a particular price that person B will be willing or should be expected to sell at a similar price.

 The market price principle may be useful in psychiatric law to ensure that the victim cannot survive but it was supposed that where compensation was payable the alleged ‘market principle’ applied only where this was adequate replacement compensation in the individual case and that, if not, the principle of  replacement overrode the principle of  market price.

(v) Blight.  In psychiatric law or  the law of  a bullying liar it is useful to insist on a market price that is reduced or zero because the property is under compulsory purchase, because the CPO has led to vandalism or because the long-standing council policy towards the area, of  which the CPO is part, had led to deterioration.   Where compensation is to be paid however it was believed there existed a principle of  blight, that the price paid, if assessed as a market price, was to be that which would exist in the absence of the blight (that is to say, a replacement price).

(vi) The disturbance payment.  The reader may have noticed that ‘market price’ is an approximation to replacement compensation and that that this usually has to be increased to provide fair or replacement compensation.  There are several definitions of  ‘disturbance payment’.   One is that it refers to losses, financial or psychological, which are not included in the price of replacement of  the property.   The victim may have to buy new furniture or pay removal costs, may have to pay a medical bill for his wife’s nervous breakdown.   He may have to sell his herd of  sheep or his herd may die of  grass poisoning in the new location.  In either case he may have to undergo the expenses of building up a new herd.   The victims response to the compulsory purchase order is not necessarily ideal or that which minimises cost or disadvantage.  He may have neither the time nor the knowledge - and unless he is being bribed by the authority is virtually certain to commit some blunder.  It costs nevertheless and in the absence of the CPO the blunder would not have been committed.  An alternative definition of  ‘disturbance payment’ is that it is the difference between replacement price and market price, a concept which is used to ensure that market price is topped up to replacement price.  There is a modern interpretation of ‘disturbance payment’ which considers it to consist not of replacement for losses in general but of statutorily defined amounts for specific replacements that are specified in statutes.

(vi) Special requirements.  This is an additional principle which allows for the possibility of  the victim having essential requirements for which no market exists.  These must therefore be replaced irrespective of  cost or any notional market price which might be quoted.  An organ grinder, for instance, may require a monkey house in his back garden - but there are so few organ grinders that monkey houses are not usually provided and they do not figure in the assessment of market prices.  The organ grinder just happened to find a house with an attached monkey home - but for him to arrange for a new monkey house to be built in the replacement house may cost an inordinate amount of money.  The reader may find cases which refer to organ grinders or Buddhist monks requiring a private chapel or a bed of nails or of racing car drivers requiring a special garage or workshop.  However, in practice, just about everyone has specific requirements for which a crude ‘market price’ formula does not cater.

(vii)  Specificity.  This is a degeneracy theory amendment which replaces specific cases where previously there were general principles.  Degeneracy theory recognises only stereotypes or the stereotypes people are supposed or expected to adopt though not necessarily those which anyone really does adopt.  ‘Special requirements’ was defined by Bullying Liars to apply to the recognised requirements of  normorans but not the requirements of  degenerates.   Instead the degenerate is expected to accept whatever conditions the authority paternalistically imposes upon them, which means that conditions are imposed upon them under which they are not able to survive.  In the l970s the practice was already creeping in of  defining disturbance payment as one or more of  specific payments authorised by statute.  A blind person, perhaps, might be provided with a dog or a person with a paralysed leg might be provided with a wheelchair.  This law of  specificity applies also to other aspects of  Thatcherite society that have been discussed, such as the allocation of  improvement grants only according to prescribed formulae, the specificity introduced by the personnel industry when selecting candidates for employment and the format of  job applications or the specificity introduced into provisions for the handicapped or  victims of  discrimination.   The Accused, for instance, obtained no consideration for his handicap of  short-sightedness with various eccentricities of  apparatus of  visual perception.  Handicaps are only recognised to exist when their possessors or supposed possessors become social classes with the rights of social classes.

There are a number of  consequences of  specificity that include:-

(a) the victims have to establish themselves as social class with a monopoly right over the benefits.

(b) an industry grows up to provide the provisions in algorithmic form.

(c) the victims thus become stereotype subclass which is part of and has the general characteristics of all social classes or subclasses within the society that provides the provision.

(d) There is some other similar group of people (to the group of handicapped people who have become a social class) which may bear the same name but which endures discrimination and does not benefit from the provision - a group of classless rather than classified people.

(e) Specificity makes life easier for bullying liars who must be programmed algorithmically and cannot think in general terms.

Since the Graf v Nottingham cases ran into the period where the new specific definitions of  disturbance payment had become operative the Accused did submit arguments to the effect that despite there now being specific statutory definitions of  Disturbance Payment, the original general principle of  disturbance payment remained.   No court openly contradicted this assertion - though, at the same time, none did anything about it.  During the relevant period textbooks of law either did not contain the new definition or if they did they retained also the old definitions.  The Accused was not then speaking of the unknown or about forgotten concepts - though it appears from present day textbooks that now be forgotten concepts.  In the l970s and l980s the law of specificity was not yet accepted law but it was nevertheless built into the thinking of Bullying Liars and normorans.  The Accused’s requirements were not recognised - and although The Accused did not expect a great deal of notice to be taken of such arguments, he felt he had to produce them - so as to be able to renew them in some non-normoranic court, in the Court of Human Rights or at some future time when there was a different ideology or different requirements or handicaps were openly recognised.  The Accused’s arguments may have been eccentric amongst doctors or lawyers or amongst those who in his experience had influence or whose opinions carried weight, but amongst sociologists they are not particularly eccentric and they are not so amongst people in general.

It was generally supposed in the l970s that the owner of  a confiscated property (if not also an occupier) did not have more than a nominal right to compensation for the value of  land on which the property sat, or for its alleged value.  The tenant of  a confiscated property who was not an owner did not have more than a possible right to a disturbance payment.  Nottingham Council had for CPO’d tenants a concept of ‘discretionary disturbance payment’, which they considered not to be a requirement in law and which they said as for ‘removal expenses’.   Nottingham Council’s Land Committee  had passed a resolution in l979 that this payment would not exceed fifty pounds.  The Alleged Bullying Liar supposed that this applied also to owner occupiers, a reason for his insisting that the Accused was not paid a disturbance payment.   It was supposed that originally 1957 Act confiscations had offered no more than that and that the ‘owner occupier supplement’ had been introduced later.   This consisted in whole or in part of  compensation for the house at ‘market price’.  This was granted if  the victim had been resident for so many years.  It was not possible to find out how many years.   The Accused supposed it was five years - one reason for his insisting on hanging on.  Actually he was well within the necessary period.   There was also a ‘disturbance payment’ aspect of  the transaction which was believed to be an adjustment to ensure adequate replacement and restitution.  The Alleged Bullying Liar insisted that such a ‘disturbance payment’ should not be paid.  Maybe he confused it with the £50 ‘disturbance payment’ offered to tenants or else he guessed that this provision could land the council with heavy liabilities (and therefore council inquiry into the conduct of its employees).  Although these two explanations are mutually incompatible, the author feels never the less that both considerations motivated the Alleged Bullying Liars alleged errors.

The official story is that the law is immutable unless changed by Act of Parliament.  If a judge in 1267 says that is a criminal offence to use the word porcupine, then unless parliament reverses that decision then forever more, in English Law, it remains a criminal offence to use the word porcupine.  However, if  Parliament then passes a Porcupine Antidiscrimination Act to the effect that it is now permissible to recognise the existence of  porcupines and to mention their existence and that porcupines now share the rights enjoyed by marmosets and gorillas, then the old law is abolished.  The Accused had to learn that this dogma is a misrepresentation.  Not only does the law change without parliamentary intervention, but the courts overrule parliament. What determines the Law is the interests of  lawyers and those who use or influence the Law do so by influence upon the interests of  lawyers.  So the Law changes in response to the power of  those able to exert that influence rather than according to the wishes of democracy or parliament.

The term ‘common law’ hit the headlines when the newspaper Gay News was sued for publishing a poem.  The author does not claim to understand the poem.  As far as he is concerned, the poem might be about the imposition of value added tax in Bechuanaland.  But it was alleged that the rationale behind the poem was that J.C. is all things to all men - and possibly also to all women..  So black men saw J.C. as being black, women saw J.C. as a woman, sheep saw J.C. as being a sheep and this poem concerned a gay and lesbian JC.  The offending poem supposedly was exploiting the chestnut about J.C. and the Apostle John which has been previously discussed.   When challenged the management of Gay News could have said that indeed the poem concerned the imposition of value added tax in Bechuanaland and that is what they had always understood it to be about.  Nobody would have been able to contradict them.  But they said it was about a gay J.C., which was news to the Gay News readers who had glanced through it and had wondered whyever it had been published in their journal.  Now although it is permissible for J.C. to revisit the earth in the form of a woman, an African or a sheep, since they are all God’s creation and God can take on the form of  any or all, he cannot do so in the form of  a Muslim, a Jew, an itinerant physician, an anarchist, a trade union leader, a carpenter, an unemployed homeless unmarried male or a Lesbian,.  They are creations of  the devil.  That is known with absolute certainty.  So to say that J.C. was gay (or, for that matter, not gay) was a considerable insult to someone, possibly J.C. himself. 

The reader already knows the author’s views about such arguments.  Quite possibly the notion of a Gay J.C. is an insult to J.C.. But J.C. is a nice tolerant chap and prepared to endure a considerable amount of insult and it is not up to us to legislate whether the claim that he can be incarnated as an ant or a lesbian is an insult or not.  The world is not perfect.  It does not exist of faultless saints in a society of faultless saints.  There will be some who form a self-protective grouping which they say is a General Medical Council.  Some will form a group which they say is  football club and there will be some who form a group which they say consists of gays.  It just happens that way.  The reader has probably turned out to be something and doesn’t feel she had much choice about it and she depends upon belonging to that group and that identification.  There may somewhere be a group of people who are faultlessly holy and can say ‘JC is our JC’ without causing any insult to anyone, except possibly to lesbians.  But there are very few such perfect people.  Even in their case it is likely that they see JC as their friend and protector and as a person with characteristics that to them are meaningful and which resemble their own but this may still be a limited or distorted view.  The chances are that if JC is anyone’s friend and protector he understands that people will see him in their own image and understands that it is necessary for them to do so.  Gays might be expected to envisage a gay J.C. but they would realise also that the General Medical Council has a different JC and that is the GMC’s affair and nobody else’s.

So Maria Casablanca, who was secretary of an organisation formed to inhibit the corruption of the population by the propaganda media, though it is not known how many members there were,  did the rounds of  the lawyers and one of  them remembered reading in a textbook that there existed a ‘common law’ offence (meaning in this case obscure, out of  date and unknown to the legal profession) called Blasphemous Libel.  The Accused had also read this in textbooks and encycopaedias - when he was eight years old.  The Accused was brought up in a world of  ancient and second hand books.  So he knew about Blasphemous Libel.  In the l970s the Accused was still the only person who had even heard of  Blasphemous Libel.  But then suddenly, in response to Ms Casablanca, all lawyers knew about it.  There is in addition to the three variations of  law described above, a fourth - Consensus.   Amongst all subclasses of normoran experts there is a custom of  every person being possessed of the same item of  knowledge, opinion or delusion.  This consensus is known to scientists to suddenly appear as out of  nowhere and then equally suddenly to vanish, with no memory remaining of  its existence.

The Accused’s reading and recollections suggests various notions of  this common law offence.  The word ‘libel’ is short for the Latin ‘libellum’ - a small book, a love letter, a Times obituary column and anything that is written and read - but, because nobody other than Maria Casablanca reads it, not an obscure poem in gay news.   Lawyers may find it hard to distinguish ‘libel’, which is just writing read by a small minority of  people who have been taught to read and decode, from libellous libel, which is writing, which is read, which informs the reader that such and such a person has been Found Out.   This is a civil offence - that is, it is not regarded as criminal but may cause the Found Out person injury for which he may demand compensation.   Certain people are exempt - such habitual liars, doctors, lawyers, journalists and politicians speaking parliament.   Poets are also exempt because if they say that anyone has been Found Out they do it in language which only poets can understand.  However a reviewer or literary critic may repeat (or invent) the potentially libellous potential libel in language that can be understood.  In that case, either the reviewer is guilty of libellous libel or the poet.  It should really be the reviewer, and if the reviewer was reporting the words of  someone who successfully claims to be exempt it would be.   Although much that applies to libellous libel might apply to blasphemous libel -  blasphemous libel is not libellous libel but (written) blasphemy. 

Before deciding what blasphemy may be, we can ask (and ask it again later) whether we really need to know.  If there exists in law no such an offence as blasphemy then, whatever it is, there can be no written blasphemy or blasphemous libel.  Statutory Law overrides  Common Law.  It is written in textbooks that the offence of  blasphemy was abolished by parliament in l813.  We can only surmise that this was so.  If they did abolish blasphemy then whatever law they abolished no longer exists and we do not know what it is or was.  The burning of  witches is equally common law - but there is no extant statute which tells us whether witches or little green men from the planet Mercury exist and there is no law ‘Thou shalt not burn witches’.  When a custom vanishes memory is lost not only of the existence of the custom but of the non-existence of the custom.   Nobody says: “Daddy, Daddy, is that a witch?” with the reply “No dear!  The ‘witch’ is no longer a concept in English Law, abolished, by the law of  Precedent, by Lord Justice Coke.  We now have ‘mental disorders’ instead.  But that is something else entirely.”  At any rate, they omit the bit about Lord Justice Coke.  Had Lord Coke never said that the law neither recognised the existence of witches nor the legality of  witch trials nor the burning of witches, or had nobody ever said it, that would not in the long run not have made any difference to anything.   We would still be throwing people with personality disorders into gaschambers or injecting them with AIDS and there would be no witches.   When the witch disappears, then the question of  whether or not witches exist disappears.

If indeed parliament did in l813 abolish blasphemy - and it thought it did - then thenceforth, irrespective of  what mistakes infallible judges may have made, there would exist no blasphemy other than as redefined in subsequent Acts of  Parliament.  Thus if  a post l813 Blasphemy Act stated that it was Blasphemy, illegal and punishable by two hours in the stocks and ten tomatoes to say that man evolved from monkeys, then it would be so and it would be so until the Act was repealed.  But this Act would not make it illegal to say that JC was Gay.  It is highly unlikely that there would be such an enactment.  This has been discussed in earlier volumes.   ‘Gay’ is a new concept.  Blasphemy Acts have a specific form.  They do not deny something that does not exist but something that does exist and by doing so confirm - its existence but impose upon it a specific form consistent with intended (normoranic) Social System.   The Gays’ Blasphemy Act was the infamous Clause 28 or 29 which supposedly said they did not exist but actually insisted that they exist in a stereotype form, recognised within contemporary society, which was consistent with the two laws of  heterosexualism, explained in earlier volumes, and was in no sense associated with anything psychocriminal like love, which, since it was not to exist, was not mentioned.

Since common law is ‘tradition’ - and popular tradition, not just tradition within the law courts - it is relevant that everyone supposed that blasphemy had been abolished - the lawyers thinking it had been abolished in l813 and the general public supposing the concept was obsolete.  Blasphemy dated back to the days of the witches and vampires.  If  blasphemy in a general sense still existed rather than in some specific sense indicated by statute (There were post-l813 laws since abolished) then it was illegal to read the bible in English, illegal to suggest that JC had been conceived by sperm, illegal to be a Muslim or a Jew or to collect firewood on Sundays!  There are some who say that the l813 repeal was specifically directed against an earlier Blasphemy Act of  1698 aimed at Isaac Newton.  But still, if there was a statutory definition of  blasphemy, could there have been a wider common law definition?  If at one time the statutory definition of blasphemy was contradiction of the beliefs of the Church of England (which at one time it was) and this was abolished by another statute (which it was), then surely it was no longer blasphemy or breach of the law to contradict the laws of  the Church of  England.

The fact that Blasphemy still existed during the reign of  Queen Thatcher and had not been given some other name certainly came as a surprise.   A common law which everyone supposed did not exist is hardly credible.  It was not for judges to decide whether such a ‘common law’ offence existed or not.  It didn’t.  Lawyers may like to believe that the law is immutable, even when it is common law or tradition, but it does so.  Law changes as society changes.  It is doubtful that ecclesiastical laws ever were common law in the sense of  common law enforced by the lay courts as opposed to ecclesiastical courts - and ecclesiastical courts, whether per se or as a function adopted by lay courts, were obsolete.  If  the government wanted to reintroduce the offence of  blasphemy then it should have passed a new Act of  Parliament that did so.  Parliament’s failure to intervene one way or the other suggests cowardice or fear of  interfering with prejudice.

On the other hand, is there actually a law of  the Church of  England which states that J.C. was not gay - and supposing that there is such a law, what exactly is meant by it?  Which principle of  dogma is being transgressed?   It would hardly be fair for JC not to be attracted to men or women.  That is akin to JC being reincarnated as a sheep without wool.   So the principle must be something else - such as denial of contact with parts of  the human body as defined precisely in schedule C of the l332 Ecclesiastical Act.   Discovery of  the principles upon which the alleged law against the gay JC is based is of some importance since it provides a clue as to what else might be blasphemy.  Is it blasphemy, for instance, to suggest - as has been done repeatedly, that JC was married or having it off with Mary Magdalene (one of  a band of  rich floozies said to have been followed JC around)?

Who exactly has authority to arbitrate what is blasphemy?   Ecclesiastical questions and questions of  heresy, blasphemy and witchcraft were at one time in the hands of  special courts or tribunals.  Heretics were judged by heretics and witches by witches, theologians by theologians, liars by lawyers and madmen by the General Medical Council.  These tribunals represented authority independent of  the judges representing the authority of  the King or Parliament - though the authority represented might be one allegedly international such as the Catholic Church.   The tribunals were akin to the modern psychiatrist or General Medical Council in being outside and above the Law.   These courts were eventually declared unauthorised by kings and judges - not given a law of  their own by judges in the manner of  the modern GMC, which reproduces the procedures of these tribunals.   Some kings and parliaments were of the opinion that the state should take over such responsibilities and such offences and some were not of that opinion.  But what emerged was always an aspect of the sociology and politics of the time - it was not a forgotten custom dragged in from the past (even when claimed to be so) nor a  ‘common law’ tradition passed on without alteration from the distant past.  Ms Casablanca’s argument did not belong to the modern era or modern sociology.   She was disguising some modern argument under the guise of a forgotten concept of the past.  If Ms Whitehouse is going to cheat and exploit the confusion caused by resurrecting this ancient non-law, then it was necessary to go back in history and to trace what exactly was meant by blasphemy when this was a generally recognised concept and breach of  national or ecclesiastical law rather than a private eccentricity of some lawyers.  This was a very long time ago.  The poet was being accused of blasphemy and not regarded as a witch, possessed by demons, or a heretic or as person facing the appropriate penalties for such offences, of for that matter, blasphemy,  in such days recognised.

Heresy is telling alleged lies about God or contradicting the writings of  God or the words of  those who on earth speak the word of  God.   Blasphemy is to insult God.  It is assumed that God has actually read the poem.  Thus to call JC ‘gay’ is heresy and to call JC an ‘effing queer bastard’ is blasphemy.   It is quite possible that Cardinal Torquemada would have called the poem ‘blasphemous’ - since the Inquisition saw itself as having to maintain discipline and he might have indiscriminately called anything which threatened discipline indiscriminately either heresy or blasphemy - or witchcraft.  But as a point of  Roman Catholic theology, the poet was not guilty of  blasphemy.  He did not say that J.C. was an effing queer bastard.  He said he was a very nice queer bastard.  On the other hand, it could be said that he was misguided - a heretic.  He could have been forced to plead guilty to heresy, to publicly denounce his erroneous doctrine and promise henceforth to keep quiet about his beliefs.  Had the poet said that JC was an effing queer bastard, then that would have been blasphemy.  But it would still have been just the ‘effing’ aspect of the declaration which was the blasphemy and the ‘queer bastard’ would have been heresy.  It was the ‘queer bastard’ moiety to which Ms Casablanca was objecting.  This was heresy and not blasphemy.  Mrs. W may have assumed that all queer bastards were effing queer bastards and that the poet had therefore also by implication uttered the blasphemous ‘effing’, but the poet did not take that point of view and he had neither so said nor implied.  So that is proved.  There was no effing and the poet therefore was not guilty of blasphemy.  He was merely a heretic and was to be found guilty of heresy and to be spared from incineration when he renounced his error.  But then there exists in contemporary law no offence of heresy!

The author has been presented by The Accused with a great deal more argument in this vein.  However, the reader should be able to construct such arguments for herself.  If the ‘common law’ of the middle ages is to be transported to the modern era, then the whole of the middle ages has to be transported, not just some world borrowed and used in a different context to mean something else.  The poet’s alleged offence is called heresy or heretical libel and not blasphemy or blasphemous libel.  Kings or parliament have not taken any continuous interest in ecclesiastical law.  This is not a tradition.  They have shown a sporadic interest.  Laws have been passed which outlaw particular beliefs and refer to them as blasphemy though in fact the offence is in correct English, or in common law or ecclesiastical law, blasphemy.  These laws have then been repealed and they do not constitute any remaining tradition or common law.  Parliament in l813 considered blasphemy to be defined not by common law but statutory law and also considered itself to have repealed the statutory blasphemy law and the entire offence of  blasphemy.  Parliament several times reinvented blasphemy but in each case again repealed the law.  There existed in law no offence of  blasphemous libel.

Even in the middle ages there were few allegations of blasphemous libel and the existence of such an offence was not taken very seriously.  This offence has been periodically reborn, just as there are repeated religious revivals of various descriptions, some more irreligious than others, just as there have been repeated outbreaks of emotion and witch-hunting.  Psychiatry is all that is nowadays needed to hunt witches or to justify irrational victimisation.  There had been however at least one resurrection of blasphemous libel as late as the twentieth century.  There have however been sporadic cases and at least one previous case in the twentieth century.  In the cases that have been reported there have been various comical means of dealing with the cases.  It would have been wise for Gay News to keep the poem out of their Irish editions.  Irish judges, North and South,  invent their own precedents and do not take much notice of  English precedents.  It is possible that Irish judges may have considered religious beliefs to be much more built into Irish society than they are in English society.  They might have been on safer ground in Scotland.  There exists a precedent there that blasphemous libel should be considered an allegation similar to that of  libellous libel - that it is an offence against the person libelled.  Under their law however it as possible only for such a case to be brought in person by the person claiming to be libellously libelled.  Blasphemous libel, under this version of the definition, is the libellous libel of God.  As such only God himself in person can bring a case of blasphemous libel.  He has to appear in person and it is not adequate for him to be represented by some proxy or spokesman.  Moreover, even if God does present himself to the court in person, it is not clear that he bring a case.  God is not in law a citizen of  Scotland or a subject of the King of  Scotland and he does not have access to the courts of  the King of  Scotland.  If God did appear in person and it proved that the case could be heard, then God would have to prove that he had suffered personal damage or financial loss as a result of the libellous libel and would have to accept compensation in monetary form.  God was perfectly free within Scottish Law to administer his own law in his own way, such as by throwing a thunderbolt against the transgressor, but it was unlikely that his case could succeed in a Scottish court.

In the first known blasphemy trial an entire Israeli football team had witnessed an Arab declaring that the Israeli God was a tinpot dictator who did not deserve to be called a deity.   From the Arab’s point of view, he was Mary Whitehouse and it was the Israeli football team who were Gay News who had blasphemed by identifying God with themselves by portraying him as the authority for their disdain and persecution of Arabs.  Since this describes a psychiatric trial the story told is one manufactured retrospectively, but, assuming it is true, Moses had been told repeatedly by God that Arabs were not be persecuted. ‘Remember your own days in slavery’. God had told him.  Nevertheless Moses chose to retire to his tent and insisted on asking God for his advice.  “You know already!”, God had replied.  But Moses, like an Accused-mum, insisted until he thought that the authority had given the expected orders.  “It is the law”, said God, “that the blasphemer must be stoned to death”.  Now what exactly in this context did God mean by ‘the law’ .. and did he at any time say that the Arab was the blasphemer who should be stoned to death?  Could God’s words not be interpreted as : “If you insist on enforcing your law, be very careful, before you judge others, that it is not you yourself who is guilty and will become the victim of your own law?”.  The reader has previously learnt that in the books of Moses there are other examples of psychiatric justice in the books of Moses, but the author cannot find the case alleged by The Accused in which the guilty blasphemer is stoned to death after he was been thrown into a prison cell and a  cellmate, bribed by a reporter from the Babylon Daily News, gives evidence of what the blasphemer supposedly said to him in private.  However, the author does find the case of the alternative scapegoat in which the accuser is stoned to death instead of the accused.

Nevertheless, not even an entire football team nor even a fellow prisoner constitute such unreliable evidence as the actual parchment upon which the prisoner has been seen to inscribe blasphemy in goat’s blood while a black man with horns and cloven hooves guided his pen.  Kangaroo judges such as the GMC Health Committee or its lawyers are unlikely to be sufficiently literate to understand what is written on the parchment and therefore their private expertese in recognising evidence of the black man with horns becomes critical.  Since such written evidence, or blasphemous libel, it is likely that many of the early blasphemy trials were in fact accusations of blasphemous libel (such as perversion of what is written in the Bible to promote political ideologies).  It is likely also therefore that a high percentage of English blasphemy trials were really trails for blasphemous libel.   The guilty felon would be accused of blasphemy and the A BLiar would yell ‘The skunk hath recorded blasphemous libel!’.  Maria Casablanca’s lawyers, however, wished to dig out a history of trials specifically for blasphemous libel, since after all they were accusing the poet of heresy and not blasphemy.   is unassailable  They claim that trials in the middle ages for blasphemous libel as a separate offence from blasphemy did in England exist.  It did turn out (as was already well known to The Accused) that there had been at least one previous resurrection of this ‘blasphemous libel’ offence in the twentieth century (though even that had been generally supposed to be an obsolete ceremony).  If the trial had been conducted according to the Scottish model God would have appeared in the court to complain that the felon had been very rude to him - and, since God was not in the habit of telling lies - the jury would have found the felon guilty.  Or perhaps, had this been permitted, the Pope would have arrived to claim that the felon had been rude to God and then God would appear to confirm the reliability and authority of the Pope.  Or maybe some other expert would testify and God would appear to confirm his testimony or maybe God would not bother to turn up since everyone knew his opinion anyway and that the expert spoke on his behalf.  So the felon was inevitably guilty.  In the English precedent however there was another reason stated for The Accused being inevitably guilty.

It has been explained that the operative truth in the psychiatric trial is not objective reality but the emotions of the Accuser.  The accuser says ‘I have such and such an emotion which is aroused by the felon’.  The accusers word are the only evidence that exists of what is within her own subjective reality and therefore he words are automatically taken to be true and the felon is guilty and must be punished.  The Scottish model of the blasphemy trial in which God testifies personally is an exception.  The facts or emotions of God are not subjective but objective reality.  The twentieth century pre-Whitehouse English precedent however created a revolution.  Not merely did God not have to appear but there was no need for any of his representatives or experts to appear.  The blasphemy trial reverted to the basic formula - if the victim was accused, then he was guilty.  This was because if the accuser said: ‘The felon has insulted my God’ or ‘The felon has insulted my religion’ he was referring to his own feelings about God or religion and the allegation was certain to be true.  Thus if Maria Casablanca accused Gay News of  insulting her religion, Gay News was automatically guilty - and, at any rate in theory, if Gay News accused Maria of insulting their God or religion, she was automatically guilty!  So, in theory, both sides could accuse each other and both could be guilty and they could agree a draw and pay a lot of money to lawyers.  The solution which the pre-Whitehouse precedent discovered was that the Accused was guilty automatically but was subject to no penalty - though, presumably, the lawyers still had to be paid!    

This version of the blasphemy trial has the extraordinary feature that it is openly admitted by and to all that the accused person, irrespective of circumstances, is automatically guilty.  This could lead to a trivialisation of the blasphemy trial and its performance of a useful function.  In Glasgow, it is rumoured, the hundreds accused of being drunk and disorderly would queue up at the Magistrates’ Court on Monday mornings and would be given ten seconds of hearing-time apiece. “Guilty your honour!” and the Magistrate imposes another three pound fine (for which he is not pursued) and another weeks’ probation.  The procedure could be simplified by the felon’s name merely being recorded in a book each week without any trial taking place - and there is no need for lawyers.  There already exist within communities secret Kaffka trials which are part of the system, an obligation of membership and to members this does no harm.  There is the routine dressing down of the Public School Boy by his father or the headmaster.  The blasphemy trial could enable Madame Mopp, if she sees Marquis Sade, her employer, drop the crucifix down the milkmaid’s bodice to run to the courthouse and accuse him of blasphemous lewdity.  It would not matter whether Marquis had really dropped the crucifix down the bodice nor whether in fact he was merely paying the milkmaid for the milk.  At the courthouse, the guilt of Marquis Sade would then be recorded in the book.  Madame Mopp, however, would not be permitted to enter more than one accusation per week and if she arrived three times a week she would be guilty of barratry.  This trivialisation keeps everyone happy.  Everyone is free to practice their own religion.  The reader, however, may wonder whether such automatic guilt is politically correct.  Marquis Sade surely is the more powerful person (or is he?) and the impoverished Mme Mopp should be the guilty party.  Can she really just run to the court with an accusation of blasphemy because she has been jilted by Marquis Sade or is she acting on behalf of his powerful rival, the Countess Bartholy, who owns the farm next door?

However, despite, by precedent, Gay News being automatically guilty of  blasphemy because Ms Casablanca said so and no lawyers or witnesses being necessary and no argument making any difference to the verdict, Ms Casablanca’s trial was full of lawyers and witnesses.  Since they were unnecessary it might be supposed that Ms Casablanca was to pay for them but the expectation was that because it was guilty, Gay News would have to pay.  The objective was presumably to bankrupt them and put them out of business.  Ms Casablanca’s organisation spent its time mainly objecting to distribution of accounts of and representations of sex and violence.  Sex and violence are not in all their aspects to be admired and the propaganda media do set up what the impressionable take to be norms and social requirements and thereby, by claiming that particular conduct is the norm establish it as the norm.  Or the idea is just absorbed and then repeated in action.  But it is not necessarily desirable to resort to the undemocratic procedure of smashing up what other people have or are doing because we do not approve of it.  The psychiatric trial is not a democratic process but rather a process whereby power evades democracy.  So it may have been that Mary Whitehouse was afraid of the impressionable being persuaded to become poets.  Poets are traditionally on top of the degeneracy theory and psychiatric trial hit-list.  This the reader has learnt in earlier chapters that this is because they represent Pantheo and not Biggodot, the deity of society or societal power.  This suggests that JC also might not be too popular amongst the perpetrators of psychiatric trials.  However, this is not what the trial was about.  The poet was being accused of blasphemy - though admittedly it has been suggested that JC was accused of blasphemy and that poets are commonly accused of blasphemy.  At any rate it says on the charge sheet that the poet was guilty of  blasphemy.

But was the poet being accused of  blasphemy?  The reader has heard that lawyers are, like doctors, prone to outbreaks of consensus.  What was previously unknown suddenly becomes known to all of them and to have been known for centuries.  The lawyers all were suddenly convinced - and Judge Keene-Soper wrote an article in the Times to that effect - that blasphemy, or blasphemous libel, consisted of causing offence to the beholder.  The reader has learnt that the victim of  psychiatric trial is guilty because the accuser suffers from an emotion - because he is offended.  Keene-Soper’s definition, that the accused person is guilty because the accuser is offended applies to any psychiatric trial and therefore, surely, it must apply also to the psychiatric blasphemy trial.  The name given to the offence is irrelevant.  The offence is called ‘being guilty’.  Nevertheless the crime of being offensive to the accuser is called not blasphemy but obscenity and it is obscenity which traditionally has had the Keene-Soper definition.  Obscenity is offence to Mary Whitehouse whereas blasphemy is offence against God.  So Gay News were accused of blasphemy and found guilty of obscenity!

In the psychiatric trial the accuser claims to have an emotion, this is automatically taken to be true, cannot be denied and there is no defence.   Also, in the psychiatric trial it does not matter what name is given to the accusation.  It is not a defence to point out that the victim is being charged with mental disorder but is actually accused of  heresy, blasphemy or blowing whistles.  The defendant, if chooses to do anything at all, has a number of options.  The ‘easy option’, which he is expected to adopt and which experts acting on his behalf can be expected to recommend and to put into motion, is for the accused person to confess his guilt, delusion, heresy, mental disorder or whatever - if he does not do so he proves and compounds his guilt - and to Take the Treatment.  The trial, traditionally, is prolonged until he does so.  An alternative approach is to reverse the process - to convert the trial into the psychiatric trial of the accuser, to demonstrate that the accused person has the greater power or status and cannot therefore be the guilty party.  Or the defendant may just treat the trial as if it was a criminal trial.  This is the recommended approach.  The editor could therefore have said that the charge being levelled against him was obscenity and not blasphemy, the offence on the charge sheet.  He did not do so because he was being represented by a lawyer.  If the victim is regarded as unclassified and the accuser as more powerful - or classified - then the accused can be expected to seal his doom by employing a lawyer, who is part of the normoranic system and who will enact an algorithm consistent with that system.  In this case the lawyers were affected by their species being collectively infected by the consensus.

If the editor wished to defend the psychiatric trial as if it were a criminal trial he might have turned to the author’s ancient copy of the Police Handbook.  This states that if the Lord Chief Justice masturbates in the presence of a woman he is guilty of a criminal offence, though it is not made clear whether it is so in the absence of a witness statement and/or complaint.  However, if he masturbates on his own in the toilet, then he is committing no offence.  If somebody without his knowledge sets up a video camera and reports him to the News of the World, that person may well be guilty of an offence.  That was explored in later years.  As matters then stood it was generally believed amongst lawyers that if two Lord Chief Justices masturbated in the same toilet that then too they not guilty of a criminal offence - so long as both of them denied it.  In fact, were the entire Freemason’s lodge to be masturbating in the same toilet they might wish to argue that they were breaking no law.  Being the Freemason’s lodge, the chances are that they would have done so successfully.  It is less likely that the Poetry Society would do successfully but nevertheless it was worth a try.  It could be argued that nobody had invited Mrs. Whitehouse to the party, that it was held behind closed doors, that Mrs. Whitehouse had stuck her nose in and was guilty of invasion of privacy.  Indeed,  although she may not have approved, nothing went on at the party with which Mrs. Whitehouse was not familiar and she would not have been mentally disturbed.  Psychiatrists could have been produced to say that Mrs. Whitehouse was perfectly sane (which she was).  The claim in the psychiatric trial is that the Accuser is mentally disturbed - and at least until that trial  it was not  possible for an accuser to stand proxy for someone else.

So the defence lawyers could and did claim that Mary Whitehouse was not offended by the poet.  It is not likely that Ms Whitehouse would buy, know where to buy or read a newspaper called Gay News.  The original Gay News, the Gay News of  Mary Whitehouse’s day, was not a glossy magazine with a naked girl on the cover and a stunna on page three.  It was boring high-brow journal, more boring, highbrow and intellectual even that the Guardian.  It was so highbrow and boring that it was unlikely to provide light bedtime reading for Mary Whitehouse.  A newspaper of this name still is published, but the  author does not know how and where a copy might be obtained.  However, if a friendly lawyer handed her a copy, she might well realise that under the newspaper heading, Gay News, in big letters, there might well be content she might find offensive.  She would have found plenty.  But not this poem which neither she or anyone else would have understood.  Ms Whitehouse had to make a considerable effort to be offended by this poem, so much so that it seems more that she must have searched it out to be offended, that she was motivated by malice towards the publishers and readers rather than herself offended,  Her action seems more to be an invasion of privacy analogous to sneaking uninvited into somebody else’s house, listening at keyholes, not liking what she heard and then running out to the morality police in her own house to put an end to it.  It may be that intrusion into other people’s private affairs can be justified or that an argument can sometimes be produced in its favour, but in general there is a need for people to live within groupings that are surrounded by protective barriers and for what passes within the barriers not to pass outside and for those outside not to notice what passes within.

The person who defends the psychiatric trial as if it were a criminal trial is seeking trial in another court.  Psychiatric courts are always the private courts of a particular religion and the victim, if the trial is not a harmless formality, is highly likely to be finding himself in an inappropriate court.  Christians who disobeyed their own regulations may have found themselves burnt at the stake, but ecclesiastical courts did not have the authority to accuse pagans of  blasphemy.  Muslims may conduct a vendetta against one of their on number who insults the prophet, but if a Christian does so he is assumed not to know any better.  The victim may be seeking to be judged within his own appropriate court by a jury of his peers - and this court may be the court of the entire nation or the public rather than merely that of some prejudiced cabal.  Or the victim may seek to be judged in another era and hope that he survives until that era.  The potential victim is well advised to keep away from kangaroo courts representing factions or religions or particular organisations which within their own circle have unassailable power and to rely rather on the greater power that lies outside of which the sub-system of society to which the court belongs is not aware.  The kangaroo trial has a power specific to its own community and the power of  the accuser depends on the nature of that community.  Mary Whitehouse, in the High Court, was a woman surrounded by public school boys scared of being Found Out.    If the victim does however get trapped into the kangaroo court of another religion - into a psychiatric trial - then the possibility of escape is also a matter of  relative power.  The victim is not likely to escape the inevitable guilt.  The general public does not usually learn what befalls in psychiatric trials and they do not generally suppose that the victims of psychiatric trials are other than guilty.  The reader is aware of a catalogue of psychiatric trials in which he acknowledges the victim to be innocent, but these nevertheless are the exceptions - and the guilty were guilty at the time and only acquitted poshumously.  There as never a trail of  Saint Joan.  There was a trial of Joan the Witch - though there may have been differences in opinion amongst liberals and hard-liners as to how witches were to be treated.  If the victim demonstrates himself to be the more powerful party, then he can either convert the trial into the psychiatric trial of the accuser or convert the trial into a criminal trial in which the accuser is proved to be the guilty party.

The author has tried to sort out the voluminous ramblings The Accused has produced for this chapter on the subject of  Casablanca v Gay News and its relevance to the distinction between psychiatric and criminal trial.  It is not clear what he can do with the rest of it and is inclined to cut it out and deny whatever wisdom is within it to posterity.  The Accused denies again the delusion suffered by linguistic philosophers that every word has a meaning - that an A is an A and always remains an A and he denies again the delusion of lawyers that there is a constancy within the law.  There is, rather, an evolution.  Blasphemy is compared to a vestigial organ - one that formerly had a function but which has evolved backwards into becoming a little appendage with allegedly no function and that suddenly this vestigial evolves again into some functioning organ, though it is now not the same as it was before and it is open to debate whether its is function is useful or deleterious (which depends on whether the opiner is a gay poet or a moral reformist - and on whether it is the moral reformers or the gay poets who are the power in the land or in the courts).  The Accused conceded also that collecting postage stamps may be an offence to God, but if the reader sees to be such, she might be better advised to try reasoning  with the stampcollectors, if they have the time to spare, or to ask God to imbue them with righteousness, rather than surrounding their habitations with tanks, dropping bombs on them or hauling them before kangaroo courts.  If God wanted such methods to be used it would be within his powers to do so himself, without any help from the reader.  It could well be that he prefers not to use such methods and does not need the reader to do so on his behalf.   The Accused claims that if the righteous are the majority there is no need for them to use their earthly power to protect God and that if they are a minority fighting a rearguard action they have no right to do so.  It is impossible, claims The Accused, for society to be perfect or for all to be protected.  There may be some unfortunate accident.   The Archbishop of  Canterbury might pick up by chance a copy of the Pan’s People Nudist Gazette and be induced to sneak off to the toilet and masturbate or he might pick up a copy of Spearhead and be induced to rush out and mug an African.  Or a small child may hear Thatcherite propaganda, intended for the parent and not the child, on the radio, that the winner is always right and then go out an mug some innocent smaller child - or he might, because the television set tells him to, go to his parents and demand a mountain bike. The twentieth century was not so virtuous that an obscure unintelligible poem was a major blot on the landscape.  The Accused’s ramblings are a little confused - which does at least allow the reader to think for herself instead of  having all thrust upon her - and her having to repeat it all in the exam.

The judgement in the case Casablanca v Gay News led to protests from Muslims and Scientologists.  Under British Law, they would write to the Times, if a Christian or even a non-Christian, recorded the opinion that JC was gay and married to Mary Magdalene he was under British Law guilty of  blasphemous libel and might be excommunicated and burnt at the stake.  On the other hand, if a Muslim or Scientologist, or somebody who neither, said that the prophet or Ron Hubbard was gay and married to Mary Magdalene he was under British Law not guilty of  blasphemy and could neither be excommunicated or burnt at the stake.  The blasphemous libel law protected only the doctrines of the Church of  England.  Parliament should  institute a wider Blasphemous Libel Law protecting the interests of  Muslims, Scientologists, witches, druids and headhunters.

This is what the consensus and ignorance of lawyers and judges leads to!  If British Law was protecting the doctrines of the Church of  England then surely it would not merely have made it illegal to say that JC was masturbating with his friend John but it would have made it illegal for him to do so.  There is no reason to suppose he did.   The story, as detailed in earlier volumes, arises from a confusion with another story about Socrates and Alcibiades.  Nevertheless the accusation by the poet did not result in JC being put under arrest and interrogated.  There have been blasphemy laws, passed by parliament and since repealed, which have outlawed contradiction of particular doctrines which also belong to the Church of  England.  These have since been repealed.  There is also a blasphemy law that it is illegal to believe in the existence of the ‘homosexual family’, but that was not passed because that is a doctrine of the Church of  England.  At the time of  Casablanca v Gay News the most recent blasphemous libel trials had set a precedent of there being no requirement that the accuser be a member of the Church of  England.  Indeed, she could be a Muslim or a witch or a Freemason.  If the Accuser said that the accused offended her God, then the accused was guilty irrespective of whether she was a Muslim, headhunter or Thatcherite.  It is true that the Prophet is not God and that to say he was married to Mary Magdalene might not, therefore, be offensive to God, but nevertheless, if the complainant said it was, that settled the argument.  The suggestion that allegedly gay J.C.s were contrary to the doctrines of the Church of  England is not one which has been considered in the preceding discussion of the trial.  Blasphemous libels from clergymen during the trial more suggested that gay J.C.s had been a Church of  England tradition.  If the law stipulated that the alleged blasphemous libel had to be a heresy against the doctrines of the Church of  England, then it would also be the function of  parliament and the courts to recognise and, therefore, also, to decide, what are the doctrines of the Church of  England.  It may be that the Church of  England’s private ecclesiastical court can conduct such determinations and excommunicate members for heresy, but parliament and the state courts cannot do so.

When the alleged Bullying Liar claims that there exists no Common Law he may be quite right in that great tomes labelled ‘Common Law’ are in fact just textbooks of  Law or of  Law of  Precedent.  There is however also a concept of  law of  tradition.  This can take the form of  fishing out and playing with obscurities from the past - such as in the case of  blasphemous libel.  However, also, in the past law was largely determined by local landowners or magistrates - which the king’s judges would have regarded as ‘common law’.  The lord might have to determine whether Jack’s cow could graze on land which Jill claimed was reserved for her sheep, or whether Fred could take his dog for a walk through George’s back garden, or how many times a week Harold could beat his wife, or whether Andy, whose chickens had been eaten by the fox, should have payment of  his rent postponed for another year or should be required to wash the dishes on Friday nights at the manor house, or what recompense the witch should pay for having bewitched Sheila’s turnips or whether all should club round to pay for the hemlock from the next parish which the witch needed to cure the pox contracted when Leila, the village prostitute, had been visited by a succubus - or whether Leila had been overcharging her clients and had to compensate with a two for the price of one sales promotion.  This is not law in the sense understood by the king’s lawyers.  It was law of  the common people - and also apt to be local law and tradition.  The magistrate was a law unto himself.   The chances are that he saw himself as a benign despot, that he saw it expedient to maintain the trust and support of  the parishioners and that he determined in accordance with what was generally expected, in accordance with the local traditions or what had always happened or what he could persuade the parishioners had always happened.   This law of what has always happened or has always happened locally at least until recently - up till l980 - was part of  Common Law.   The Lord, as magistrate, was a negotiator with a range of compromises available which were not limited by statutes or the King’s judges.

On the other hand, if Lord Fitzpatrick issued a compulsory purchase order or grabbed Lord McIntyre’s land or Lady Fitzpatrick claimed that the West Field had always been her property and remained so after the divorce, there was not much point in going to Lord Fitzpatrick’s court.   It was a more promising policy for the parties to go to the King’s court and pay a lawyer or judge to decide in their favour.  Similarly, if  the Magistrate decided that he had the right to shag every local maiden on her wedding night or to compulsory purchase all the sheep and to throw the previous owners into the lime-pit by way of  compensation, the victims, in theory, could deliver a petition to the King or pay a judge or lawyer to do so - - provided that they could steal the magistrate’s gold chain of office before he remembered about it and presented it to the judge himself.   Such a petition might be a safer policy than going on strike - since that was punishable by burning at the stake (though they could appeal the King after being incinerated).

It is unlikely that many of the Lord’s dependents would have appealed to the King and it is unlikely that the King or his judges would have been inclined to overrule the Lord.   They could have fined the Lord, of course, or grabbed some of  his land - Kings always like that, if they can get away with it - but this would not necessarily have made any difference to the serfs beyond now having to put up with the King as well as the Lord.   Nor is it likely that there would have been many specific statutes concerning the grievances of serfs nor that anyone remembered the details of  any case or judgements beyond the size of  the gold chains produced to pay the lawyers and judges.   A flourishing industry in the sale of  gold chains and second hand jewelry grew up around the law courts.

Nevertheless, since they had never themselves petitioned the King’s Court and knew no-one who had,  those who felt themselves victims of  injustice regularly saw the King and his court as representing justice - as the King or the central courts as on their side opposed to the oppressor.  The King and the Judges wanted them to think that.   So there did exist some inclination for the King’s judges to play the role which the Magistrate had neglected - that of  benevolent despot, meter out of justice or negotiator of  compromises - solutions that left nobody with any irreparable damage.  This inclination would motive judges to penalise the party which could afford to be penalised and to reward the party which could not or to order each party to present to others goods or services which they were in a position, with impunity, to give.  So, if the cobbler owed the Lord five groats, the Lord would be obliged henceforth to provide the cobbler with leather free of  charge, in return for which the cobbler was obliged to present the Lord with so many pairs of  shoes a year, to presented at a ceremony during the feast of Bacchanalia, at a price which took into account the debt and the cost of  the leather to the Lord but left the cobbler with enough groats to buy bread off the miller.  The central courts would try to duplicate or to be seen as duplicating the benign form of  local justice - including the incorporation of  local tradition and custom into the law.  At any rate, if a case was given publicity and not held behind closed doors with the published facts and judgement bearing no relation to the actual, that would have happened.  Or, if justice was done and done in the manner that the common herd would have wished it to be done, then that was plastered with great publicity into the newspapers distributed by the King, celebrated by all the minstrels who travelled from manor to manor and recorded in all the textbooks of law.  The pronouncements of  the judges would not have been learned and intellectual, would not have quoted statutes or the rulings of  previous judges or the weight of  previous gold chains but would have concerned, in lay language, the question ‘What is the just solution to this matter?  How do we avoid damage being done or loss of  existing rights?”.   Indeed, according to the king’s newspapers and textbooks this is exactly what happened in the king’s courts.  Further explorations into the world of  lawyers may throw doubts as to whether that really happened - but that is what was publicised.  There was a common law that was a combination of  tradition, including local tradition, and justice which was neither the law of  precedent determined by judges nor  statutory law.

We have seen that there are those who are employees and are concerned only with protecting their own jobs.  There are also degenerates who consider it necessary to preserve the workings and viability of  a larger structure or organisation, since they realise that their survival depends on the survival of  the structure.   The King’s judges therefore, in the modern world, would have been degenerates.  They were concerned with the politics of  the real world and not just a self contained world of  concepts and perceptions of  reality that there were the collective private property of  lawyers.  The King’s judges were themselves lords of  the manor, or if they were not so on appointment, the King gave them a manor.   On the other hand, Mr. Marklew, the alleged Bullying Liar of  Nottingham Council, was not brought up on any manor.  He was not a know-all adept at finding practical solutions to practical problems.  He did not see the Law as having to project itself as the benign face of autocratic authority, whether King, council or housing rackets.  He had studied law because he was not bright enough, ignorant enough and poor enough to be a scientist and it was a way of  making money.  The Public School Boy who is going to be a lawyer and judge does not want to be told that he will have to think for himself and mete out justice - which might be right or might be wrong and that it all depends on his own talents.  He wants a set of  rules and regulations.   Nothing is to depend on personal judgement, since when he is a lawyer he did not wish to be challengeable objectively on the matter of  judgement.  He has to have rules and regulations and always to be right and in that to be protected by the collective legal fraternity.  When he is a lawyer he is not seeking right or justice but is employed by a client to determine what was determined beforehand, that the client was always right. 

Since Mr. Marklew is a lawyer, lawyers protect lawyers and there still exist laws of  libellous libel, the Accused must be mistaken in supposing that Mr. Marklew is The Bullying Liar or any Bullying Liar at all.  To suggest that would be blasphemy - much more serious blasphemy than the suggestion that Mr. Marklew is married to Mary Magdalen.  So Bullying Liar becomes a hypothetical construct, the Modern Lawyer.  The Law of  Bullying Liars is one where once there were many solutions to a problem, one of  which may be acceptable to all, but where all alternatives are removed but one.  The lawyer promotes a truth which is inscribed on a piece of  paper.  What it means not even he may now.  It belongs to the cut off  world consisting of  the alleged facts, ideas and arguments that belong to lawyertalk.  It may not even be acceptable to or represent the interests of  the person with the heaviest gold chain to offer.  Who if anyone has asked him to pursue this lucrative quest nobody knows.  Certainly nobody has yet claimed responsibility for the writing on the pieces of  paper promoted by Mr. Marklew or by the GMC’s lawyer.  These lawyers seem not to be employed by councils, gold chain bearers or GMCs and appear to force their persecutory presumptions onto the alleged clients or employers as well as onto the victims.  Lawyers become a tyrannical force in their own right, lording it over everyone else, acting in nobody’s interest but their own.

In the Law of  Bullying Liars there must be infallible experts, rules and regulations.  One set of  rules and regulations is the Law of  Precedent.   This means that if a judge proclaims a ruling in one case, then, unless overruled in that case by a higher court, that ruling must be followed by judges evermore in similar cases.   What does this mean?   Not everything that the Pope says is ex-cathedra, that which may not be contradicted.  Previous Popes rarely spoke ex-cathedra (assuming it is conceded that they could do so at all) and present day Popes never do so.  When is the pronouncement of  a judge ex-cathedra?  If the reader were taking a law examination, he would have to concede that cases may be judged by a bevy of  judges each of  may write very long judgements which are internally self-contradictory or contradict one another.  However, what is ex-cathedra does not include every sentence within the discussion but only what is clearly defined as ‘point of  law’ or ‘principle of  law’ (on which points or principles at least the judge is not contradicted by the other judges).  

Thus in the case Regina v British Chess Federation ex parte Capablanca. Lord Justice Matlock writes:-  

    “It is not disputed that Capablanca delivered mate, completing the movement of  the pieces before the flag dropped, then reached out with his hand to complete the move by pressing the button on his clock and that Capablanca’s flag dropped before Capablanca had completed this operation.  Capablanca, a man of unsullied reputation and the member of an honourable Brotherhood, claims to have won the game because the game ceases when mate is delivered.  Hebden claims that he has won the game because, he claims, the move is not completed until the player presses the button on his clock and stops his clock from running.”   

There follows several pages of  waffle and quotations from previous judges which have been provided by the lawyers and the Lord Justice Matlock continues:-

    “As a principle of  law,  it is my opinion that when a player places on the board a piece securely on a square, in such a manner as to utter a legal move that is also checkmate, and his hand has ceased to have contact with the piece and mate has been delivered by the move and the player who delivers mate had not at that point already lost the game through exhaustion of  his allocation of  time, then the game at that point ceases, the person delivering mate has won the game and is irrelevant whether he subsequently presses his clock or whether subsequently the flag on the clock indicates exhaustion of  the allocated time.  Therefore in this case I must rule in favour of  Mr. Casablanca.”

Lord Justice Matlock continues: -

    “There is a distinction between the piece move and the timed move, the timed move automatically being deemed completed when a piece move delivers mate,  the piece move in that instance being also the timed move..   There are other situations on which I am not required to deliver a decision today.   The player may move the piece by pushing it with a tip of  a pencil or the piece may topple over while or after the move had been played.  In my opinion, the piece move is accomplished, as can be determined by photographic evidence, whenever the piece is in contact with the surface of  the destination square and the centre of  gravity of  the piece lies directly over the destination square.  The flag on the clock timing the moves of  the player delivering mate may be discovered to have dropped after the mate is delivered and then it might then either not known whether the flag dropped before the piece move was completed or it may be known that did.  It is a well known principle that no claim can be made retrospectively that refers to some past situation when that claim cannot be sustained on the basis of  the present situation.   Therefore no claim made after the delivery of mate can be sustained.  It is illegal for any player to claim a win on time during before the completion of  his opponent’s piece move, since that would constitute harrassment, invalidate the claim and incur a five point penalty.   The player who delivers mate or would-be-mate however may lose on time if an independent authorised qualified arbiter is satisfied that he has seen the flag drop before that player has completed his piece move.   A claim relating to the reliability of the clock or flag cannot be sustained if made after the game is deemed completed whether through loss on time, through delivery of  mate or through resignation or through agreement of  a result or through the death of one player, whether or not occasioned by the actions of  the opponent.  It is my opinion that such would be the determination if such questions were to be brought before the courts.”

As matters stand, the judge declares himself to be called upon to decide one point of  law: - Can a player lose on time when he has delivered mate and he has not lost on time at the moment when the piece move delivering mate has been completed.  The decision on this is ex-cathedra.  The remarks made during discussion or in justification of  the decision are not.  The other points to which the judge alludes are not - and they are so here by his own admission.   Judges often avoid controversy by only one delivering a judgement.  But several may do so and they may disagree.  Particularly they may disagree when one or more of them chooses to launch a general discussion which extends beyond the particular ‘point of law’ raised.  If a judge merely says ‘I concur’ after a colleague has read out his screed, this does not mean that he has committed himself to every word uttered.  He may mean no more than that Capablanca wins the case.  

Those who endeavour to explore the services of  the law courts are in for another nasty shock.   The reader assumes that the dispute Mr. Capablanca has with the British Chess Federation is, in fact, the point raised by the judge and that the facts are as stated by the judge.  Assuming that, Capablanca is quite right, Hebden has made a stupid claim, the BCF came to a stupid decision and the judge’s conclusion on this point is clearly stated and justified.  There is always some story clearly stated by the judges, some point of  law or lack of  point of  law and a clearly stated argument and valid conclusion.  The words of  judges are impressive, reflect considerable intellect and therefore it seems unlikely that the whole judgement is fabrication and muddle.  But it may all be lies - and very impressive and convincing lies!  The fact that the judgements of judges ( and of experts in general) are so well expressed and impressive is ground in itself for suspicion.  The world is more confused and reality difficult to describe in words.  Truth is difficult to determine and justice is difficult to achieve.  These impressive judgements are liable to be not what actually happened but some set-piece hypothesis for which there happens to be in the world of lawyers and law courts a solution.  An artificial stereotype is imposed on reality and lawyers suppose that their version of reality, which appears again and again in the proceedings of the courts, is the reality of the outside world.

The tyro may encounter another even bigger shock.  Lawyers paid to do so will read out to the judge in a subsequent case - about something else - Lord Matlock’s ‘precedent’: “The timed move automatically being deemed completed when a piece move delivers mate” taking this to refer to all instances, not merely to the move that delivers mate.  If  the victim, a mere layman, contradicts this, he is told he is an ignorant idiot.  Then the judge rules as instructed by the lawyer and a precedent is created that every timed move ceases once the piece has been moved.  Indeed, the poor layman will find that the lawyer fishes out and interprets as he chooses any sentence from the entire judgement of  Lord Matlock, even though it was not relevant to the Capablanca case,  Lord Matlock declared himself unconvinced and the ‘brother judges’ uttered no opinion on these points.  Here too the judge does as the lawyer tells him to and creates a new precedent.

.

In l979 there existed a limited number cases regularly quoted in Law textbooks in which  ‘maladministration’ was alleged and thorough search of  literature revealed few more.  Not a single maladministration case had been won by the complainant.  The judges would discuss maladministration, would admit - or in so many words - that in the actual circumstances alleged by the complainant their claim would be upheld.  But then they cited what they supposed were the circumstances, in a manner that was convincing and apparently correct, in which circumstances no maladministration had taken place.  Then they dismissed ‘other allegations’ by the complainant without stating what they were, implying that the complainant suffered from scurrilous delusions.  Similarly it became customary in courts to state that the pronouncement of a yesman, the person named in an act of parliament as making an ex-cathedra statement on behalf of the authority which could not be challenged, could be contrary to law because it was ‘unreasonable’ but (at least until the latter l980s) there had never been any case where such a pronouncement was recognised as unreasonable . unreasonable had ever been upheld.

The Accused’s cases against Nottingham Council and the General Medical Council are allegations of  (serious) maladminstration, even criminality, fraud and conspiracy (or so they became when the lawyers on behalf of the authority refused to admit the maladministration).   In both of these cases The Accused was trying to use the court proceedings to draw the facts to the attention of the authority whom the lawyer was representing, to bypass the obstacle created by the intransigence and bias of the lawyer or some other person who was blocking negotiations - but in both cases the lawyer allegedly used the proceedings to block communications between the authority he was supposedly representing and The Accused.  It is open to doubt that such alleged lawyers, financed by public money while the victim has to finance himself against superior odds, really do represent the authority.  It may be that more that they are or unilaterally represent the maladministrators and wish to hide their activities from the authority.  The authorities may, when and if they hear the circumstances of  the case, chose to agree with the complainant some resolution of the dispute which he finds satisfactory.   The authorities in such cases are conceding voluntarily.  They are not forced to do so by the courts and, if the lawyer so chooses he can just carry on forever inventing, inventing and inventing.  In both the Nottingham and GMC case the authority’s lawyer was appeared himself to be the maladministrator.  Courts were hostile, even abusive, refused to listen to the Accused’s evidence, even though made on oath, assumed that all that was spoken by the lawyer, himself the accused criminal, statements not made under oath which the Accused was given no opportunity to contradict, made without presentation of  any supporting evidence and given without notice were the unchallengeable truth.  Even where judgements on the day were favourable to the Accused they were when eventually produced in written form not representations of  what had taken place in court, the facts of the case were an invention apparently interposed by the lawyer, alleged allegations even that had never been previously suggested or mentioned in the courtroom.   The complaints or points of  law that appeared in judgements were not those mentioned or raised in the Court and the arguments were not those that had taken place in the Court.

The author’s experience has been that when injustice is done in the Courts, that then it is usual for the entire facts of  the case, the points of law raised and the arguments, as they appear in the published transcript, are an invention - and are not even the facts, arguments and points raised at the actual hearing.   In the Accused’s cases against Nottingham and the GMC this fabrication went to some extremes it appearing to the Accused that so-called verbatim transcripts of  proceedings had been changed so as to  induce an appearance of  rationality into the accusers or tribunals and to distort the Accused’s claims into irrationality or ignorance - and that documents supposedly written by judges acting independently and without any outside influence had been written by the authority’s lawyers - In the case of Nottingham Council, after the Accused had taken ten years to outwit the alleged frauds of the Alleged Bullying Liar, he found that without his knowledge an application he knew nothing about had apparently been substituted in his name apparently by the Alleged Bullying Liar.  The GMC case also revolves around fabrication and concluded with points of  law never raised being incorrectly assessed by judges.

The Accused claims that stupidity was one of  the alleged Bullying Liar’s most powerful weapons.  With a few exceptions, reality and  argument that was relevant to the facts of  the case was too complicated for the Public School judge.   It was necessary to present bogus facts, a simpler story, laws that were more simplistic than the actual laws, arguments that were more simplistic than the more relevant and rational arguments.   These were presented, claims the Accused, by what the Accused describes as ‘mindless bully’ with yelling, with abuse directed against the Accused, with the allegation that he was a degenerate not worthy of  the time of  the court.   The reader has learnt however that distortions of  reality do not necessarily give the impression of  stupidity.  Where it is necessary to recite nonsense and absurdity to obtain a first class honours degree this is done very learnedly and impressively and absurdities are mysteriously hidden within a new universe from the degree-seeker himself and all audiences.   Impressive, convincing and easily understood language is more a sign of  distortion of  reality.  The literacy and ready command of  language and the rapidity with which they may assemble an argument at the conclusion of  a case has to be admired, but, also, judges live in a world of  their own, the world of  lawyers in which only certain facts can occur and only certain arguments can be raised.

Lord Denning supposedy created a revolution by claiming that ‘precedents’ were not immovable.  The purpose of  the precedent had to be taken into account, not just the literal meaning of  the words.  Denning, however, used a degree of  contrivance in upturning precedents while at the same time claiming he was not upturning.  An example of how this is done appears in the celebrated judgement by Lord Donning, in the case Regina v. Ripper, which reverses the age-old ruling that it is legal to euthanase those who suffer from personality disorders:-

“My learned friend Myre-Sim CJ rules in the case  R. v. Commissioner of  Police, ex parte Ripper CJ:-

“ “My learned brother Mr. Ripper tells the Court:-

“ “ “I came to fuck her and now she is well and truly fucked.  No jury is going to let me swing for  topping a slit-eyed tart.  Big Ronnie will see to that.  Wog scum is an affront to the Great Architect of  the Universe. Anyone says it aint so is...”

 “ “So my learned brother, when the patient sought voluntary euthanasia, was well acquainted with the Law.  He spoke the self same words to P.C.Evans when he arrived at the scene of  the suicide.  Yet nevertheless Mr. Evans chose to put my learned brother under what he termed ‘arrest’ on a spurious charge of wilful murder and illegally detained him three hours in a police cell until rescued by an Order of  Habeas Corpus issued by this Court.  After examination of  the allegation, I am glad to say, my learned brother was released by this Court.  Nevertheless my learned brother was immediately re-arrested on a charge of  aggravated assault.  In the name of  the Great Architect of the Universe, have you ever heard of  such ignorance of  the Law?”

“Roy Bean, L.J. in the case R. v. Doc Holliday tells us:-

“ “There is no Law against killing a Chinaman.  The slit-eyed bastard was asking for it when he eyed up the Doc’s moll”

“It is well known that the l888 Nomenclature Act ordains where the law uses the term ‘Chinaman’ this refers also to any Chinese bitch or mongoloid of  any other gender.

“Hexen-Ernest in the case R. v.  Cain tells us:-

“ “My learned friend Bean L.J. has ruled that is no offence to kill a Chinaman.  The wogs ask for it.  If nothing is done about it, they breed like rabbits.”

“Basher-Hill C.J. in R v East Midlands Health Authority tells us:-

“ “Roy Bean L.J. in the case R. v. Doc Holliday tells us that ‘it is no offence to kill a Chinaman’ the circumstances being that ‘He asked for it by eyeing up the Doc’s moll’.  Doc Holliday was a medical practitioner and the suicide was voluntary euthanasia, the wog asking for it by ‘eyeing up’ the ‘Doc’s moll’ - ‘eyeing up’ being a signal which in the circumstances of both an illiterate wog and an illiterate doctor may take the place of the signature on the form of consent. My learned brother Myre-Sim L.J. rules that no formal proof of voluntary euthanasia is required, not merely in case of  the mongoloids but in the case of all lesser races because ‘the wogs ask for it’ - that is to say, all wogs, in all circumstances, being aware of what is most in their own interests, ask for it.   A wog is deemed to volunteer irrespective of  whether any specific act of  assent is witnessed or recorded.  That is to say, he volunteers ‘voluntarily’.  A person who assists the suicide is not required to be medically qualified because the suicide is a matter of  urgency: ‘if nothing is done about it, they’, that is to say, the wogs, ‘breed like rabbits’.  All that is required is that the assistant in the suicide fulfils the criteria required by the General Medical Council and Mr. Ripper, being a murderer; fulfils those criteria.”

“My learned colleagues Bean, Basher-Hill, Myre-Sim and Hexen-Ernest have clearly established the principle that it is not an offence in Law to terminate a Chinaman, indeed, to terminate any foreigner, that is an act of culpable negligence for a qualified murderer not to so.   Mr. Ripper comes before this Court again after the assassination of  Ms. Wee Slit, the ambassador of  the  Chinese Democratic Republic, in the assurance that the principle that has applied to his previous cases applies also to the present case, the assisted suicide of a Mongolian bitch.  Mr. Snidey, on his behalf,  produces a headline in the Daily Sun Newspaper: ‘Wog Killer does it again!’- and the article beneath commences: ‘Three Cheers for the Wog Killer!’.  Mr. Snidey argues that this tenet of common law, ‘Three Cheers for Wog Killer’, because it appears in the authoritative text of common law, applies to the present case.  The Daily Sun rightly praises the Grand Master for his past achievements, but, much though I sympathise with him, the Daily Sun is not referring to the present case.

“Doc Holliday, as my learned colleague Basher-Hill points out, was illiterate.  He could not sign the death certificate.  Myre-Sim L.J. points out that Mr. Ripper was arrested immediately after the assisted suicide of  the Chinese hostess at the Blue Dragon Sauna House.  Therefore he was arrested before the signing of  the death certificate.  In the case of  R. v Cain the gamekeeper shot the Vietnamese Boat People when they landed on a remote Scottish Island  on which the local medical practitioner was incapacitated by an overdose of  whisky throughout the week during which they landed.  Cain was arrested and tried without any death certificate having been signed.  In R. v East Midlands Health Authority the claim for compensation by the Iraqi camel-driver being employed by the Authority as a doctor arose through his inability to secure his regular payment for signing a cremation certificate on account of  delay in validation of  the death certificate on account of misguided and unnecessary inquiry into the manner of  the suicide.  Here again, trial took place in the absence of a death certificate.

“In all of  these cases there is a person who is known to or is alleged to have assisted suicide of  a person of  a Chinese nature but there is no certificate to confirm that the alleged suicide has been successful and that the assisted person is dead.   It is because there is no proof of death that the therapist cannot be held responsible for a suicide.  To confirm that a person is dead it is routine to shine a light into the eyes to determine whether there is a constriction of  the pupil.  In all these cases my learned colleagues have pointed out that the person to be assisted was ‘slit-eyed’, a person with unusual eyes who may not react in the appropriate manner to standard tests of  death.  Indeed, as my learned friend  Basher-Hill points out, the principle applies to any foreigner.  All foreigners, he rules, are ‘physically degenerate’.  It is not feasible to sustain a charge of  homicide of a person abnormal physiognomy until a valid death certificate is signed and produced - which prior to the present case was not technically possible.  Before this is done the doctor may be arrested and detained on a charge of  malicious battery but he can be charged with homicide only after the delivery of  a valid death certificate.   In the case R. v Police Commissioner it was not possible to rearrest Mr. Ripper on a charge of  malicious battery because of  double jeopardy.  He had already been tried de facto on the charge of  murder when Myre-Sim examined the Grand Master’s  case prior to and after issuing an Order of  Habeas Corpus.   The greater charge of  murder already implies the lesser charge of  malicious battery and therefore when Mr. Ripper had been tried for murder he had also been so for battery and could not be so again.  In the present case Mr. Ripper was originally arrested on a charge of  carrying a fire-arm without a valid tax disc, before the death certificate was signed, but at the time of  the present hearing the counsel for the prosecution has declared that a valid death certificate has been delivered to the Accused.   Grounds have therefore not been produced for an Order of  Nolle Prosequi and, regretfully, Mr. Ripper’s petition must be dismissed.”

The alleged BL in the Graf v Nottingham Cases relied on two and only two ‘precedents’.  In the first of  these, Harris v Birkenhead (1976), a child had been injured when straying into a derelict building in a clearance area.  This injury was going to cause the child some expense.  It was sought to provide justice for the child by claiming that because the house was subject to a Compulsory Purchase Order the council, which had an insurance policy and could raise the money, was deemed to have taken possession the moment it had been abandoned by the owners.  The insurance company would pay, the courts would be seen by the public as their ally against injustice, and the decision would in other respects be convenient to the council and to councils in general.  Therefore it was necessary to rule that it was their responsibility to secure the premises before any trespasser set foot on them and that since they had not done so they were responsible for the child’s injuries.  But then the council had stated no intention of  entering or taking over the property further than indicating that they would do so eventually, did not know that the owners had abandoned their property and  were unaware that in Law they might now be the new owners.   The judges had therefore to formulate a law to the effect that when an owner abandons a property subject to compulsory purchase then at that moment the authority, whether they are aware of the fact or not, become the owners and responsible for any accidents on the premises.   This responsibility over abandoned property could take effect from the moment that the Compulsory Purchase Order is finalised (approved and signed by the Minister).   Probably even before.  The council is responsible for the ‘blight’ caused by a Compulsory Purchase Order. 

However, it was routine when enforcing a Compulsory Purchase Order to deliver two documents the occupiers and owners, one called a Notice to Treat and another a Notice of  Entry.   A Notice to Treat is an offer to open negotiations.  The Notice of  Entry is a Notice of  Entry and it may name a particular date.  However, such notices were regularly sent out as a formality or bureaucratic reflex procedure without intention to enter on the date named or any other date nor necessarily  delivered in the presence of the other necessary requirements for the Council to take over the house.   In the case of  Harris v Birkenhead, we are led to believe,  such a notice had been delivered.   If not, a notional notice had been delivered.  The council by declaring a compulsory purchase order had declared intention to enter and the owners and occupiers by abandoning the premises had determined the date.  The judges therefore ruled that after delivery of  such a Notice to Entry (indeed, after approval of  the CPO), the council had a right, indeed, an obligation, to conduct a ‘notional entry’ of the premises if they were abandoned, indeed that they were automatically regarded as having effected such an entry.  ‘Entry’ is a term used in compulsory purchase law somewhat arbitrarily but can sometimes be taken to mean not merely walking in but taking possession, assuming ownership or throwing the existing occupant out.  This ambiguity is bad luck for the victim.  It may appear to the reader that the judge could merely have said that councils are responsible for abandoned derelict buildings in clearance areas, but this is the type of language which lawyers prefer - which is also bad luck for victims.

In the Graf v Nottingham case the council had delivered such a Notice of  Entry, without the slightest intention of  entering and had then declared that the notice had been a mistake and should be disregarded and had then forgotten about it.  Then some people entered by mistake and the council, or the Alleged Bullying Liar on behalf of the council and/or mistaken entrants, later claimed responsibility for them.  The lawyer therefore resurrected the old and forgotten Notice of  Entry which had previously been repudiated by the Council themselves and said that entry without notice was not illegal because, according to Harris v Birkenhead,  the delivery of  a Notice of  Entry gave the Council the right to enter at any time they wished.   This was absolute balderdash but nevertheless the judges managed to let themselves be conned by the alleged ignorance of  the alleged Bullying Liar - the Law of  Precedent therefore being changed by that case through the ignorance or contrivance of the Alleged Bullying Liar.

It may be obvious to the reader that Harris v Birkenhead case refers to abandoned premises, that it the fact that they have been abandoned that creates the ‘notional entry’.  This takes place when the occupiers move out and not when the council move in.  It is not recorded in the Harris v Birkenhead case who were the previous owners and who were the previous occupiers, or whether it was known who they were.  Nor do e know whether the owners were entitled to compensation or had asked for it.  We do not know whether the owners or occupiers phoned up the council and said ‘O.K.! We are moving out!  You can have it!” - or whether, as the court transcript appears to suggest, the premises were just found abandoned without explanation.   The reader has already learnt when a compulsory purchase order is placed on a dwelling house which is not occupied by the owner (which appears to have been the case here or to have been assumed so by the court) there may be no right to compensation and that the council can regard the premises as their property and can do as it likes with it once the occupiers move out (or are rehoused).  This is quite another matter to what took place at 9 Harley Street.  The house was The Accused’s property and remained so until compensation was paid - which the council themselves had admitted in writing at the time they declared the compulsory purchase order and continued to declare until the Alleged Bullying Liar created a new law after the event!  The house was in sound order, The Accused had was still living there and the council had not asked him to leave!  It would, admittedly, have helped for the Harris v Birkenhead case to have been written in plain English instead of legalistic ambiguous gobbledegook, but it clearly does not authorise councils to turn out owner occupiers whenever they like, Notice of  Entry or no, and before the Graf v Nottingham case nobody had supposed they could.  The alleged Bullying Liar fished out one sentence from the judgement in Harris Birkenhead referring to the alleged right and duty of  the council to take the premises over (by ‘notional entry!’) after delivery of  a Notice of  Entry, without giving any notice of  a specific date or time or giving any manner of  warning.   This sentence taken out of context was not even in grammatical English and it was not clear it what it meant.   Either there was a misprint or the stenographer had failed to reconstruct the judge’s broken speech adequately and he had failed to notice when revising.

It may seem to the reader utterly scandalous that a sentence misquoted and out of  context from this case should be used to justify entry without notice in the circumstances of  the Graf v Nottingham Case.  Nevertheless in the ‘Handbook of  Compulsory Purchase’, a guidebook for council lawyers written by Ministry lawyers, this case was quoted as ‘precedent’ authorising entry without notice irrespective of circumstances!  It was the Ministry lawyers not the Alleged Bullying Liar that managed to fish out this one sentence and give to it a meaning that is contradicted by the rest of the judgement, though it was the ABL who presented to the court and converted it into an actual precedent (or tried to.  The argument was eventually rejected by Lord Donaldson).

The second case which figured in the talk of  the alleged BL as a precedent is that of  Birmingham Corporation v West Midlands Baptist Trust. 

In the past, once a compulsory purchase order was approved by a minister  and even after a Notice to Treat and a Notice of  Entry had been delivered, then nothing was done for decades, in this case, over thirty years, to enforce the Compulsory Purchase Order.   The owners or occupiers might go on living in or using the premises as if  nothing had happened.  In the olden days there was low inflation of  prices, so low that the Law of  Compulsory Purchase made no mention of  its effects.   Some price might be agreed soon after the compulsory purchase order was declared and then, without objection from either side, paid when the compulsory purchase order was enforced many years later.  There had in the Baptist case been a pre- World-War-l offer, which had supposedly been accepted.  Contrary to arguments produced by the Alleged Bullying Liar and judges in his thrall this offer had been calculated in ‘replacement’, not ‘market value’ terms.  Churches are the classical example of buildings for which there is no ‘market’ and for which there is no market valuation used when assessing compensation. It could be argued that after thirty years a compulsory purchase order has lapsed.  Although this could be contrived or unjust the discussions by judges in the various published ‘precedents’ suggest that once a Notice to Treat has been delivered the authority can then do nothing for as many years, decades or centuries as it likes and still remain with the right of enforcing the CPO.  It also appears that judges routinely speak of a notice to treat as having been delivered on some remote occasion in the past when their is no evidence that has been!  However, in no published case has any injustice been caused (if  the facts cited are correct) by delay in enforcement and in the Baptist Case the ruling ensured that the assessment was just as if there had been a new CPO.  In the Baptist case considerably more money was needed to replace the premises when the council eventually acquired them than if they had acquired them at the time the CPO was issued.  The council wished to update the compensation (and the Baptist Trust wanted an updated award) but the council feared that if it did not go ahead with a court case the conclusion of which was agreed in advance it might be found guilty of spending public money unnecessarily without authority to do so (or that was their excuse).  

In discussions on compulsory purchase orders Victorian courts liked to distinguish between prices or valuations approximately when the CPO was signed and valuations or prices approximately when the replacement took place.  It was usual to refer to the earlier valuation or price as ‘as at the time of delivery of the notice to treat’ and the later valuation or price as ‘as at the date of entry’.  In times of low inflation it was not necessary to be more precise and to argue for instance that the latter valuation should be on the ‘date of replacement’ or whether it was to take place on some date of entry named on a form or on the actual date of entry.  In any case it was (and is) compulsory for compensation to be paid within six months of entry.

The comparatively low rate of inflation before World War ll was also a factor in the failure of lawyers in their language to distinguish between price and value.  Thus, if there existed zero inflation, then a house might, when in perfect condition, when the CPO is declared have a market price of   £50.  Ten years later, when it has been vandalised because of the CPO and the council eventually decide to purchase it might have a market price of  £1.  However, if the house did not deteriorate during the ten years, if there was zero inflation, it would still be worth £50.  Similarly, if the house did deteriorate then had it been as it had been ten years previously it would have been worth £50.  In such an inflation free environment there is no need for separate terms for value and price.  Suppose instead there is an appreciable rate of inflation.  Now the house worth £50 when the CPO was declared, if it does not deteriorate, is at the time of the ‘date of entry’ ten years later worth £500, that is the price in terms of contemporary money is £500, but it is still the same house and has the same value.

Most published pre-Baptist case ‘precedents’ ordered a ‘valuation’ at the time approximately of the declaration of the CPO which was described as ‘as at the date of notice to treat’, though there might not actually have been a notice to treat.  Then the amount was paid years later at what was described as the ‘date of entry’, though this might have been six months either side of the actual date of entry.  The reason for this was that the property was taken to deteriorate as a result of the CPO and, if fact, if the compulsory purchase order caused a blight or deterioration of the property before the actual issue of the notice to treat or even before the CPO was declared, the property was taken, for the purposes of compensation to be as it would have been in the absence of  the compulsory purchase order (and the local clearance policy in general).  ‘Valuation as on the date of the notice to treat’ did not imply ‘price as on the date of the notice to treat’ in the sense that if the price of  the property as it was on the date of  entry was £50 and the price at the time of replacement was £500 that the victim would be paid only £50.  The victim would be paid the £500, the new price for property of the same value.  The emphasis on the valuation on the earlier date was because of the expected reduction in value (not price) at the later date.   However there were occasions when it appeared fairer to phrase the rule as valuation at the time of entry, though ‘improvements’ that had taken place in the interim did not necessarily count towards the valuation.  In published cases, however the language was framed, the compensation awarded was full replacement compensation.

The parties in the Baptist Case claimed that there existed previous precedent or tradition that the assessment in compulsory purchase cases in terms of  price rather than value took place ‘as at the date of the notice to treat’ (which the previously agreed assessment was described as being, though it was not so literally).  They asked for this precedent or tradition to be overturned.  The council did not seriously contest the case, brought nominally by the Baptist Trust.  They wanted to pay the money.  The case was unnecessary.  There was no such tradition.  The Baptist Case invented the notion that there had been such a tradition.  The published precedents and the teachings in textbooks had been as explained in the previous paragraphs.

Judges are in the habit of creating a muddle because of the language they use in their judgements.  As with psychiatry, technical language does not introduce precision but rather confusion and ambiguity.  Judges ruled that assessment should be as ‘market price’ (even though this was openly agreed to be replacement value, the cost of the new church) ‘as at the date of entry - or the payment of compensation - whichever was earlier’.  This is despite the fact that the council, with the agreement of the court, eventually paid an even higher amount than agreed during the case because of  further inflation (that is, the council paid what eventually turned out to be the cost of the new church).  The Alleged Bullying Liar used this phraseology to justify not updating his offer despite allegedly refusing payment for ten years!  The judges preferred the oversimplifed half page case presented by the Alleged Bullying Liar.  As it happens the Baptist Case was heard under the terms of the l845 Land Clauses Consolidation Act.  The l965 Act was in operation when the case was heard, though not when it was being prepared, and the judges do not even mention the new Act!  Under the terms of the l845 Act it is illegal to delay payment beyond six months beyond the actual date of entry.  Such a delay automatically leads to a new replacement value assessment.  It is so also under the terms of the l965 Act, but the courts were on that issue led into confusion.  Also, at the time of  the Baptist Case there was not expected to be significant inflation over a period of six months.  The judges in the Baptist Case therefore did not have to consider the possibility of the payment of  compensation being delayed.  It might however be paid before entry (and the building of the replacement building might commence or it might even be purchased or completed before ‘entry’ took place).  The authority would then pay the replacement price at the time and not wait until ‘entry’.  It is not, in this argument, necessary to explain what is meant by ‘entry’.

The Accused presented to the courts not only the details of  the Baptist Case and of all previous precedents but of all published precedents after that case.  There are features which every one of these published cases has in common.  The court is not asked to assess the amount of  compensation in terms of money.  The two parties have agreed in advance to two alternative amounts, one which is replacement cost and the other which is a lower amount.   Both parties wish the higher amount to be paid but are going though the motions - and the court awards the higher amount.  Every published case orders the cost of replacement at the time of replacement.  This is so irrespective of whether there is existing contact, previous order of the court or even delay in replacement that is clearly the fault of the victim and not the authority!  At the time of the Baptist Case also it was not disputed - and this appears in the judgement - that ‘disturbance payment’ makes up any difference between a ‘market value’ and actual replacement cost or what is necessary to restore the victim’s position or to prevent loss.

The Alleged Bullying Liar however used the Baptist Case for a contrary purpose.  Again, this was not an invention of the Alleged Bullying Liar or of Nottingham Council.  It appears in the Encycopaedia of  Compulsory Purchase.  As soon as the Baptist judgement was produced Ministry lawyers wrote to councils claiming that the judges had ordered that in l957 Housing Act cases the assessment of compensation was to be ‘as at the date of entry’.  This is a false interpretation.  The house is to be valued as it was prior to the compulsory purchase order but at a price appropriate at the time of entry, which is taken also to be the time of replacement.  It is not permissible to delay payment for longer than a further six months (and under other provisions not permissible to take control of the premises before compensation is paid).  It is not permissible to refuse to offer compensation, if asked to do so, before entry (and therefore also immediately afterwards if there has been, as in the Harley Street case, through a mistake, the failure to negotiate) and at least 95% or the agreed or anticipated amount has to be paid immediately on demand.  On top of that there is the disturbance payment.  The Ministry lawyers, however, instructed the councils not to offer compensation until the date of entry because, they said, the value of the house could then be expected to be less than it was when the CPO was originally declared or ‘as at the date of delivery of the notice to treat’.  This incorrect interpretation of ‘a recent case in the House of  Lords’ appeared on the notice to treat and, after the entry, the Alleged Bullying Liar openly declared that the council routinely refused to offer compensation until after the event because that way it minimised compensation!  The reader has already encountered The Accused’s evidence claiming that the council deliberately encouraged the vandalisation of  CPO properties.

The Alleged Bullying Liar’s interpretation of  the Baptist Case is simply wrong, but nevertheless he managed to manoevre the courts into the belief that his interpretation of the ‘precedent’ was correct.  He did not succeed in imposing his interpretation of Harris v Birkenhead, but, by accident, the same outcome was achieved via the spurious pedantic argument relating to the wording of the l965 Compulsory Purchase Act which has been described.  If the cases had been openly published as they actually were the Alleged Bullying Liar would have succeeded in planting the interpretations of precedent by Ministry lawyers with ulterior motives as actual precedents.  As it happens, there exist published versions of both The Accused’s cases against Nottingham Council and his cases against the GMC, but they are not the actual cases heard.   They are perversions in which the facts are altered so that it appears that no injustice has taken place.  The conclusion therefore is that there exists one version of the law, that of justice, which appears in published cases which have been staged by armies of lawyers on both sides while there is for victims who have no lawyers and who face the Alleged Bullying Liars of  authorities a secret psychiatric law.  Although these lawyers for authorities who are financed with public money are wrong and the helpless victims who cannot afford lawyers are right, the helpless victims have to endure a great deal of abuse from the lawyers and courts and are treated as if they ignorant criminals.
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