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Today’s Lesson Title:  THE SUPREME COURT AND THE MAKING OF POLICY-what should the role of the Supreme Court be-should it confine itself to interpreting the constitution or should it actively engage in creating public policy?  Some would argue that none of the members of the court are elected by the people so they have no right to create policy governing the people.  Others argue the court should lead in expanding justice for all Americans.  Today, we will focus on the two attitudes present on the Supreme Court.

Judicial Activism-is another way of expressing a “loose construction” approach to interpreting the constitution.  Each of the judges on the Supreme Court have issues they are passionate about.  Whenever their issue comes up for review they tend to take an “activist” approach-attempting to interpret the law in such a way it shapes the public policy surrounding that issue.(abortion, affirmative action, separation of church and state)  

Judicial Restraint-is another way of expressing a “strict construction” approach to interpreting the constitution.  If a justice likes the last interpretation of a law and doesn’t want it changed he or she will do everything they can to restraint the court from changing the interpretation.                                          

SO HOW DO YOU KNOW HOW A JUDGE WILL PROBABLY VOTE WHEN HE OR SHE GETS ON THE COURT ?-generally, it is believed that Republican judges incline toward judicial restraint and Democratic judges tend to be more activists.  But you can’t always count on that.  In 1953, President Eisenhower-a Republican appointed Governor Earl Warren of California as Chief Justice of the Supreme Court.  Warren ended  up leading the most activist   court  of modern

