39

Today’s Lesson Title:  THE BILL OF RIGHTS-THE 8TH AMENDMENT-What is “cruel and unusual punishment?”   Does that mean depriving prisoners of color TVs?  Does it mean depriving them of a “weight room” so they can stay in shape?  Does it mean carpeting in every cell?  What does the 8th amendment really say anyway?  That’s our focus for today.

“Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishment inflicted.”

Excessive bail-the founding Fathers included the 8th amendment at a time when it was not uncommon in Europe(France especially) to throw people in prison for stealing a loaf of bread and keeping them there up to eighteen or twenty years.  Americans were determined not to be as cruel.

After Shay’s Rebellion in 1786-they decided it probably wouldn’t even work to throw people in jail for debt.  However, to insure a suspect didn’t run away while awaiting trial, the Founding Fathers knew bail would be necessary.  They wanted it to be enough to keep someone from running away but not so excessive no one could possibly raise the amount.  IT HAD TO BE FAIR.

Excessive fines-again, the Founding Fathers knew government must walk a “fine line.”  Fines had to be large enough to discourage law breakers but not so large that most people thought them unfair and ended up ignoring the law.  Most people will do what is required if it is doable.  

WHAT IS CRUEL AND UNUSUAL PUNISHMENT?

This clause of the 8th amendment has been debated more than any other part of the 8th.  Consider some history:

