 CHAPTER 1

Law & Courts
The law is a body of rules and principles of conduct that are enforceable through sanctions.
Legal system: institutions and processes for enforcing the law.
1. Government punishment of those who fail to conform to the rules.

2. Resolution of disputes of private individuals.

· Law & Business
· Artificial persons (corporations) vs. natural persons (human beings)

· Securities laws regulate the sale and trading of the stocks and bonds.
· Antitrust laws are enacted to protect competition.

· Law restricts & facilitates business.

Ethics: systems of moral standards & beliefs.
· The purpose of the law is to govern; the purpose of ethics is to provide guidance.

· Classifications of Law

· Substantive / Procedural

· Substantive law: rights to which a person is entitled and the duties a person is obligated to perform.

· Procedural law: mechanisms to enforce the rights & duties created by substantive law.
· Substantive law & procedural law are complementary.
· Criminal / Civil

· Criminal law: principles and rules that protect society as a whole by establishing certain minimum standards of acceptable conduct and punishing those who fail to meet those standards.

· Substantive criminal law defines classes of conduct deemed injurious to public and establishes a penalty.

· Procedural criminal law establishes rules for legal proceedings, in which government acts on behalf of society to initiate prosecutions.

· Civil law: relations between individuals and is remedial in nature.
· Criminal law serves to protect society; civil law serves to protect the individual.

· Public / Private

· Public law: principles & rules that involve the government in its capacity of representing society.
· Private law: rules & principles that involve persons as private individuals.

· Torts, property, and contracts
Derivatives of American Legal Systems

· From England: common law (using case law  derived from prior cases to ascertain how similar disputes are resolved), use of a jury, adversarial system in which each party to a dispute presents its case, and the remedy of awarding money damages. 

· Courts of Equity (Courts of Chancery): created new remedies, when money damages were not adequate, such as injunction, an order requiring a party to do or refrain from doing some act.
Attorney: a person who has been authorized by 1+ states to practice law on behalf of clients.
· Draft documents, as well as act as an advisor, advocate, or negotiator.
· Required to exercise independent professional judgment on behalf of the client and to represent a client completely and zealously within the bounds of the law.

· Attorney-client privilege: prevents an attorney from disclosing communications made with a client while seeking legal advice.

Legislative branch: adopts written laws called “statutes.”

Executive branch: executes the written laws.
Judicial branch: enforces the law in specific cases and controversies presented to the courts.
· Constitution: establishes the basic principles, governmental structure, and law of a state or nation.
· Limits the powers of states and their governments.
· Each state has inherent power to enact and enforce its own laws.

· Supremacy Clause of Article IV makes state law subordinate to federal law.

· Enumerates the powers that the states have delegated to the federal government.

· Article I establishes Congress as the legislative branch of governments.
· Article II vests executive powers of the federal government to the president.

· Article II grants federal judicial power to the US Supreme Court.

· Doctrine of judicial review: federal courts have the power to determine whether the acts of the legislative and executive branches of government comply with the constitution.

· Guarantees certain rights to the people of the United States.
· Federal vs. State

· Judge decides if constitutional or not.

· Statutes: written lawns enacted by the legislature.
· Codes
· United States Code (U.S.C.) codifies all of the federal statutes (divided into various “titles.”)
· Code of Federal Regulations (C.F.R.) is a compilation of federal regulations into volumes.

· Uniform codes: legislation drafted for the areas of the law requiring uniformity among the states.
· Model codes: statutes that serves as guidelines (what codes should be).
· Common law: rules & principles of law embodied in cases previously decided by the courts.

· Stare decisis: “to adhere to precedents and not to unsettle things established.”
· Holding, the rule of law that resolved the issues of the prior case, serves as authority or precedent for resolution of the issues of subsequent cases that involve similar facts.
· It is a drastic measure to overrule the precedent, but it is done if an earlier case is not valid due to changed social conditions. A precedent can also be changed by a legislative act.
· Precedents of one state do not bind another state, although a state may look to decisions in other states for guidance. Federal law has no body of common law and generally use common law of the state in which the court is located.

Restatement of the Law: states “the law as it would be decided today by the great majority of courts.” (American Law Institute)
· Plaintiff (one who seeks some form of judicial remedy from or penalty against another) vs. Defendant
Jurisdiction: power & authority to render a binding decision of law.
· Original jurisdiction: initial decision
· Appellate jurisdiction: review cases that have been tried in original jurisdiction
State Court Systems
· State inferior courts: handle cases of a specialized nature. (traffic courts, small claims court, etc.)
· State trial courts: the court of original jurisdiction presided over by the judge.
· Wisconsin “circuit” courts & New York “supreme” courts
· State appellate courts: court of appeal.
· Intermediate appellate courts
· State supreme courts: provides another review of cases already reviewed by the intermediate appeals court; has power to select what cases to review.
· The function of these appellate courts is to review inferior trial court decisions to determine whether reversible error has occurred. (usually a panel of 3 judges who reach decision by majority vote)
Federal Court Systems

· Specialized Federal Courts (Court of International trade, US Claims Court, etc.)
· United States District Courts:  court of original jurisdiction for most federal cases.
· Country divided into 94 judicial districts; every state has at least 1 district; judges appointed for life by president.

· Federal question jurisdiction: a district court authorized to resolve cases arising under the constitution, statutes, or treaties. (may be brought to federal or state court)
· Diversity jurisdiction: plaintiff & defendant are citizens of different states/nations and the amount in controversy exceeds $75,000.

· Corporation is a citizen of (1) any state in which it is incorporated or (2) the state in which its principle place of business is located.

· Citizenship determined when lawsuit is filed, not when facts occurred.
· Apply substantive law of the state in which the court is sitting.

· United States Courts of Appeals
· 12 judicial courts, each encompassing several districts, and a 13th overseeing Patent & Trademark Office, etc.
· United State Supreme Court
· Composed of 8 justices and 1 chief justice
· Retains discretion whether to accept a case for review, issuing the writ of certiorari.
Conflict of laws: rules of law to determine when and how its courts will apply another state’s law 

· Most states require the court to apply the law of the state in which the events underlying the dispute occurred. 
· Its purpose includes preventing forum shopping, choosing to sue in a state where laws are more advantageous.

· “Abstention” doctrine: court allows the state courts to rule on the issues prior to deciding the federal case.
· “certification of issues of law” allows the federal court to obtain a ruling on the appropriate law from the state supreme court and then apply that law on the case before it.

· Statute of limitation: requires the plaintiff to file a lawsuit within a specified period of time after the legal claim arises.

· Statute of repose: sets a fixed outside time limit for filing without regard to when the legal claim arises or the plaintiff’s awareness that a claim exists.

· Doctrine of “laches” allows the court to deny recovery to a plaintiff who unreasonably delays in presenting an equitable claim to the court.
