[image: image1.png]' defendants in saying all that was said in the circular wouldha

 rights. But the character of every act depends upon the circumstances in whic
- most stringent protection of free speech would not protect a man in f

n against uttering words that.

and causing a panic. It does not even protect a man from an injuncti g words (hat:(
eis the words used are used.in-

may have all the effect of force '

s,

. . The question in every case is wheth

such circumstances and are of such a nature as to create a clear
about the substantive evils that Congress has‘a right to prevent.

Itis a question of proximity and -

- degree. When a nation is at war many things that might be said in time of peace are such a hindrance
* toits effort that their utterance will not be endured so long as men fight and that no Court could .-

regard them as protected by any constitutional right.
Schenck v. United States, 249 U.S. 47;39 8. Ct. 247; 63 L. Ed. 470 (1919).
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'MR. JUSTICE HOLMES delivered the opinion of the Court:

 This i an indictment under the Espionage Aot of June 15, 1917. .. The defendant was fousd

 guilty and was sentenced to ten years’ imprisonment on each of the two counts, the punishment ﬁ?‘ run

concurrently onboth. = .- : 5T e : v
~ The main theme of the speech was Socialism, its growth, and a prophecy of its ultimate success.
With that we have nothing to do, but if a part or the manifést intent of the more general utterances

was to encourage those present to obstruct the recruiting service and if in passages such '
encouragement was directly given, the immunity of the genieral theme
the speech. The speakerbeganbysaymgﬂiat hehaad}ust eturned fron

neighborhood where three of their most loyal comrades were paying ¢

_ There followed personal experiences and illustrations of
of minorities, and a prophecy of the success of the internationa} Socié
interjection that “you need to know that you are fit for something better than
fodder.” The rest of the discourse had only the indirect thought not
the offenses alleged that is to be found in the usual contrasts be
heers at the advice to cultivate war gardens, attribution to plutocrats
with the implications running through it all that the working men in
and a final exhortation, “Don’t worry about the charge of treason fo.
about the treason that involves yourselves.” The defendant ad
contending that his»fspem; did not warrant the chargessmd, cused of
war. 1 admit it. Gentlemen, I abhor war. I would oppose the war if I stood alone,

does not matter, as to oppose not only war in general but this war, and that

expressed that its natural and mﬁndedﬁﬁeﬂtwmﬂdbewebsmrmxﬁng f that was intended and

if, in all the circumstances, that would be its probable effect, it would not be protected by reason of its _
being part of a general program and expressions ofagenemlandconscxennons belief. © .o

Debs v. United States, 249 Us. 211,39 s. Ct. 252’ 63 LEd 566( 1919) b 3 g

r and present danger that they will bring
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