[image: image1.png]Jt to the specific case of Eugene v. Debs, the natmn s most promment socxahsL Read the opinions and
consider the following questions: Why did Schenck and Debs oppose the war and, pamoularly, the draft? Was
theirsa w:despread view? Is Holmes saying that the First Athendim hing in peacetime and quite
another in wartime? If the staid Supreme Court found that speecﬁes:and pe phlets op;iosmg the war effort
could be declared illegal, how might the general pubhc be expected to react o such dissent? Later in the year,
-Holmes used" the “clear and present danger” Teasoning to dissent from the Court S. upholdmg of another
espionage conviction (dbrams v. United: States, 250 U.S. 616). In this. case, ‘the leaflét was equally . -
inflammatory. But only 5,000 were printed, they were casually-distributed, and they were aimed more at
American intérvention in Russia than at the war against German mes argued that there was no* ‘present -
- danger of immediate evil” In hght of thrs, does 1t appear thaf‘the potentlal suocess of oppasmon can be as
important as the preécise words? =~ : - -

MR. JUSTICE HOLMES dehvered the oplmon of the Court

‘This is an indictment in three counts. The first charges a consplracy to violate the Espionage Act
of June 15, 1917, . . . by causing and attempting to cause msubordxnénon, &c., in the military and
naval forces of the Umted States, and to ohstmc the recmmng and- enkstment service of the United -
States, when the United States was war with the German Empire, to-wit, that the defendant

.- willfully conspired to'have printed irculate to men who had been called and accepted for
military service under the Act of May 18,1917...a document set forth and allqged to be calculated
to cause such msubordmataon and ‘obstruction. 'Ihe* ount ; ieges o : {

conspiracy, endmg in the dlstn'bnuen of the document set orth. Th

conspiracy to commit an offense against the United States, ‘

transmission of matter declared tobe n@n«maﬁab v by ﬁﬂﬁ 12 '2

wit, the above mentwned ; FerTy ent ¢
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Amendment, said that’ ]

is little better than
rts worst form aﬂﬂ

, :sﬁmﬁan;wﬁeﬁ'he'reﬁmed 1o
“ ze 1ght to ass Pposi amethedraﬁ aﬂdwenton,"lfyoudonotassertand ,
suppm'fyomnghts ou are he ing to deny or disparage rig

cmmnsandresments. f the Us  retain.

that words could not -

yded ruthléssness des &e., &c., wmdmg up, “You must
ke ﬂfhe r«zghts of the people of this country.” Of course the

: WOl ; unless it had been intended to have some effect, andwedonot
see what effect is could be expected to hay € upon persons subject to the draft except to influence _

them to obstruct the carrying of it out. The defendants do not deny that the jury might find against

them on this pomt ‘

But it is said, suppose that that was the tendency of tins carcular itis protected by the First
Amendment to the Constitution. . .. We admit that in many places and in ordmary times the
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