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	Upon review of Article VII, Section 3 of the Georgetown University Student Association, the unanimous interpretation of the Constitutional Council is that at least 25 percent of the undergraduate student body, approximately 1625 students, must vote in the affirmative for an amendment to be passed into law.  This minimum 25 percent affirmative vote must also be the majority vote in the referendum.





	In regards to the argument set forth on precedent, there was no precedent set by the 1999 amendment votes.  According to Mr. Willems' remarks, the 1999 amendment vote represented "the previous interpretation and precedent."  In fact, there was no interpretation rendered in 1999.  Rather, according to The Hoya, 16 April 1999, the amendment proposal was a compromise which "[stemmed] from recent division between GUSA's executive branch and its assembly and their inability to accomplish as much as the association would like".  The Constitutional Council was never involved - while the "1/8 rule" was used, it was never ruled constitutional or unconstitutional by the Council.  Therefore, precedent does not exist.  Lacking any interpretation, it does not rise to the level of customary bylaw simply through its usage by the Student Association.  Mr. Press's brief, submitted 8 February 2001, stated that as a past practice of the Student Association, the 1/8 ruling rises to being a customary bylaw.  However, the Constitutional Council is explicitly denoted under the GUSA Constitution as the interpretative authority of GUSA.  The Assembly and the Executive have no power to "interpret" per se, therefore, there is no prior interpretation.  In addition, the brief submitted on 8 February by Mr. Goodman states that the previous interpretation under GUSA, as of the time of GUSA's framing, was the 1/4 interpretation.  Lacking an interpretation by the Council since then, the weight of precedent falls upon the interpretation of 25 percent.





	The argument for precedent fails because it contradicts another element of the argument brought by Messrs. Willems et al.  The 1999 amendments case was to be used as the precedent for this year's amendments.  However, Mr. Willems argued in his remarks that the 25 percent specified in the Constitution should be used as a quorum number.  In the 1999 amendment elections, that 25 percent was never reached.  According to the 23 April 1999 issue of The Hoya, the first amendment succeeded by a vote of 840 votes to pass and 242 votes against, a total of 1082 votes. The second amendment passed by 798 votes to 370, a total of 1168 votes.  Therefore, even using the rules proposed by Mr. Willems, the 1999 precedent would have been ruled unconstitutional, and precedent does not exist.





	Mr. Press in his brief brings the point of associational democracy to bear.  He states that in the case of Woltering v. Georgetown University Alumni Association, a "court" must interpret charters to favor rather than inhibit corporate democracy.  However, the 25 percent interpretation of Article VII, Section 3, does not inhibit "corporate democracy."  According to Mr. Press's brief, "where there is a choice between a construction of a constitution or bylaw, one of which will lead to unreasonable results, the fair and reasonable result should be adopted."  A 25 percent threshold is not "unreasonable" -- placing all concerns of student apathy aside, constitutions are in general made more difficult to amend than easier, so that any amendment brought would have to represent the will of a substantial proportion of the Georgetown student body.  In fact, according to the Goodman brief, it is the original intent of the Student Association framers.





	Because the precedent is on the side of the 25 percent threshold, rather than the 25 percent quorum, the burden of proof shifts to Mr. Willems et al, in their argument to shift to a threshold based on the text of Article VII, Section 3.  However, by a close reading of the text, Mr. Willems’ argument fails to bring enough evidence to overturn precedent.





	In regards to the wording of the text itself, the definitions of the words "referendum" and "vote" can be bandied about.  However, there is a word which, despite Mr. Press and Mr. Willems' arguments to the contrary, links those two words, and therefore the entire statement in Article VII, Section 3 together, leading to the interpretation that a 25 percent threshold is necessary.  The first clause states "the affirmative referendum of no less than one-fourth of the entire undergraduate student body," but more importantly, the second clause mentions "this affirmative vote."  The use of the word "this" in the second clause inextricably links the terms "referendum" and "vote."  This stems back to Mr. Polkey's remarks on this topic, where he stated that in stating "the referendum"  rather than "a referendum," the Constitution is referring to the actual vote rather than the process by which the vote is attained.  Both Mr. Willems and Mr. Press state that "affirmative referendum" and "affirmative vote" must be taken to mean two specific and distinct occurrences.  Their argument is that the referendum is the process, "a referendum with an affirmative result," and that the 25 percent in the constitution is a qualifier for quorum.  However, the use of the word "this" links referendum and vote, denying Messrs. Willems and Press's interpretation that the two are distinct ideas and statements.  While referendum does appear twice in the sentence, the use of the word "this" clearly points to the affirmative referendum, linking it to the affirmative vote.  If the Constitution read "provided that the affirmative vote constitutes the majority of the total votes cast in the referendum," it could be interpreted otherwise.  However, again, "provided that this affirmative vote constitutes the majority of the total votes cast in the referendum" leads to no other conclusion than that the 25 percent number is an affirmative threshold.





	The other critical textual element is the definition of the phrase "the affirmative referendum."  By using the definite article, instead of an indefinite article which would imply the process definition of referendum, the Constitution implies the completion of a referendum - "the affirmative referendum" means the result rather than the process.  Going back to the second clause, "this affirmative vote" is therefore linked to "the affirmative referendum."  By definition, a referendum can mean the process of procuring a vote, but it can also mean the vote itself, thereby linking it directly with the second phrase.  This differs from Mr. Press's interpretation that the affirmative vote refers to the vote within the referendum, rather than the referendum itself.





	While the Constitutional Council understands the worries of those students preferring the 1/8 interpretation, the reliance on precedent fails.  To alter a law (or precedent) that has been published is valid when the law is incorrect, and the precedent does not exist.  This is not "changing the rules in the middle of the game," rather, it is the legitimate interpretation of a clause of the Constitution, falling directly in the purview of the Constitutional Council.  And separation of the terms "referendum" and "vote" fail both on the basis of the intent of the framers, as well as the actual phrasing of Article VII, Section 3.





	The Constitutional Council would like to thank everyone who presented arguments on this topic, especially Messrs. Polkey and Willems for their oral statements and Messrs. Press and Goodman for their briefs submitted, as well as everyone who attended the Constitutional Council hearing on 8 February.  This was not an easy decision, but it is the interpretation of the Constitution based on the facts presented.
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