To: 
Mr James M. Brown, Sr.
Chairman 
Pardon and Parole Board

P.O Box1814
McAlester, OK 74502
U.S.A.
Petition for Special Review on Behalf of: 
Jessie James Cummings 

D.O.C. #244982 
P.O. Box 97 
McAlester, Oklahoma 74502-0097 
November 3, 2005
Dear Mr Brown, 
I humbly petition you, as chairman of the Pardon and Parole Board of the  State of Oklahoma, to investigate the trial, conviction and appeals of Jessie Cummings, currently in custody at the Oklahoma State Penitentiary. 

In the matter of Jessie Cummings, I am convinced he is the victim of a grave miscarriage of justice, that raises profound concern for the level of legal representation and investigation administered him at the trial and led to his wrongful conviction of:

Count I; Murder in the First Degree of Judy Ann Moody Mayo, 
Count II; Murder in the First Degree of Melissa Marie Moody.
A sentence of death on each count, tried before The Honorable Judge Doug Gabbard II of Coal County District Court (Case No. CF 94-32) in which the Conviction and Sentence of Death were entered on May 9, 1996. 
There are a number of issues which are also quite disturbing, these are  mentioned below 

1. Jessie Cummings was convicted and sentenced to death in the September 5, 1991 murders of his sister, Judy Moody Mayo and his niece Melissa Moody. The conviction and sentencing was based solely on the uncorroborated, unreliable and conflicting testimony of the actual killers, Juanita and Sherry Cummings who had to satisfy the prosecution with their testimony and Jessie Cummings’ conviction, before they could receive their plea bargains for lesser charges that originally included the threat of a death sentence for both of them. 
On August 4, 1998, The Oklahoma Court of Appeals exonerated Jessie Cummings of the murder conviction of Judy Moody Mayo, due to the total lack of corroborated testimony and evidence. But then let Melissa Moody’s murder conviction stand; saying, Sherry and Juanita Cummings were accomplices in regard to Judy Moody Mayo’s murder and could not corroborate each other. As to the murder of Melissa Moody, Sherry could not corroborate Juanita, but Juanita could corroborate Sherry because the Court dropped Juanita as an accomplice and deemed her a witness solely for purposes of corroboration to allow the conviction to stand. 

2. Juanita and Sherry Cummings admitted killing Judy Moody Mayo, while Jessie Cummings was out of town on September 5, 1991.  It is undisputed that Jessie Cummings was with his father on September 5, 1991, at which time his father was admitted to the Presbyterian Hospital in Oklahoma City for Cancer treatment, being over a hundred miles away. 
3.  It was testified to, by the actual murderer, Juanita Cummings,  that Judy Moody Mayo was murdered in the Cummings home. Luminal Blood Testing was done on the Cummings home by Law Enforcement with Jessie Cummings signed permission. There was no evidence, physical, trace or biological to support that anyone had been murdered the Cummings home.
4. None of the evidence was tested by the Prosecution or the Defense Counsel to determine whether the hair samples and traces of blood could be tested for DNA in order to compare the results with the DNA of Jessie Cummings and/or other suspects.
5.  Juanita Cummings’ testimony is contrary to the Medical Examiners Autopsy Reports and the investigation by Law Enforcement Agencies in the months following the homicides. 
7. Juanita and Sherry Cummings’ fertile imaginations continued to supply the authorities with many tales of Jessie Cummings alleged wrong-doing; there are no other criminal matters pending in other courts against Jessie Cummings. Nor is there any sentence, capital or non-capital to be served by Jessie Cummings in any other jurisdiction. 
8. The murder weapon(s) was never located in either murder.

9. There is no confession to the murders from Jessie Cummings. 


The facts and a though investigation will make it clear that Juanita and Sherry Cummings also killed Melissa Moody and disposed of the body’s before Jessie Cummings returned from Oklahoma City. 
Jessie Cummings has consistently claimed his innocence of these offenses, and asked for a thorough investigation.
I, therefore request you consider the legitimacy of Jessie Cummings’ conviction and sentence of death, particularly in light of the fact that the State’s principal witnesses were the actual killers and Jessie Cummings was convicted based solely on their uncorroborated testimony and that there is no evidence to corroborate their claims against Jessie Cummings. 
There is also the issue of ineffective legal counsel provided to Jessie Cummings.
10.Jessie Cummings’ trial counsel did not have biological evidence tested nor  investigate the claims to make a show of innocence with the facts. Plainly this was vital evidence and failure to investigate a case and raise such fundamentally important evidence falls well below any reasonable standard of competency. 
This casts doubt on the conviction and sentence of death. If the trial counsel had tested the evidence and investigated to be prepared to use the evidence at trial, at the very least there is the probability that the results of the proceedings would have been different. 

 
This case deserves and needs your attention. 
This petitioner respectfully requests, in the interest of the maintenance of justice and protection from wrongful conviction, you authorize an investigative team and DNA testing of evidence from the (Moody) crime scene that is as yet untested. 

Yours sincerely,
NAME  /ADDRESS
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